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1 FOR AN ACT relating to real property; to amend section 76-238.01,

Rei ssue Revised Statutes of Nebraska, and section
76- 1002, Revised Statutes Cumul ative Suppl enent, 2012; to
change provisions relating to future advances on
nortgages or trust deeds as prescribed; and to repeal the

original sections.

7 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 76-238.01, Reissue Revised Statutes of
Nebraska, is anmended to read:

76-238.01 (1) Any interest in real property capable of
being transferred may be nortgaged to secure (a) existing debts or
obl i gati ons, to——seeure——(b) debt s or obl i gati ons creat ed
simul taneously with the execution of the nortgage, te—seeure—(cC)
future advances necessary to protect the security, andte—seeure—even

t hough such future advances cause the total indebtedness to exceed

the maxi mum anpunt stated in the nortgage, or (d) any future advances

to be nade at the option of the parties in any anount unless, except

as ot herwi se provided under subsection (2) or (3) of this section, a

maxi mum anount of total indebtedness is stated in the nortgage. At—ne
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(2) Future advances necessary to protect the security

shall include, but not be limted to, advances for paynent of real

property taxes, special assessnents, prior liens, hazard insurance

prem uns, mai ntenance charges i nposed under a condom ni um decl aration

or other covenant, and costs of repair, nmintenance, or inprovenents.

Future advances necessary to protect the security are secured by the

nort gage and have the priority specified in subsection (3) of this

section.

(3)(a) Except as provided in subdivision (b) of this

subsection, all itens identified in subsection (1) of this section

are equally secured by the nortgage from the tinme of filing the

nortgage as provided by law and have the sane priority as the
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nort gage over the rights of all other persons who acquire any rights

in or liens upon the nortgaged real property subsequent to the tine

the nortgage was filed.

(b) (i) The nmortgagor or his or her successor in title nmay

limt the anbunt of optional future advances secured by the nortgage

under subdivision (1)(d) of this section by filing a notice for

record in the office of the register of deeds of each county in which

the nortgaged real property or sone part thereof is situated. A copy

of such notice shall be sent by certified mail to the nortgagee at

the address of the nortgagee set forth in the nprtgage or, if the

trust deed has been assigned, to the address of the npbst recent

assignee reflected in a recorded assignnent of the nortgage. The

ampunt _of such secured optional future advances shall be linmted to

not less than the anpbunt actually advanced at the tine of receipt of

such notice by the nortgagee.

(ii) If any optional future advance is nade by the

nortgagee to the nortgagor or his or her successor in title after

receiving witten notice of the filing for record of any trust deed

nortgage, lien, or claim against such nortgaged real property, then

t he ampount of such optional future advance shall be junior to such

trust deed, nortgage, lien, or claim

(iii) Subdivisions (b)(i) and (ii) of this subsection

shall not limt or determne the priority of optional future advances

as against construction |liens governed by section 52-139.

2>—(4) The reduction to zero or elinination of the debt
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evidenced by the instruments authorized in this section shall not
invalidate the operation of this section as to any future advances
unless a notice or release to the contrary is filed for record as
provided by | aw.

Sec. 2. Section 76-1002, Revised Statutes Cunulative
Suppl erent, 2012, is anended to read:

76-1002 (1) Transfers in trust of real property may be

made to secure (a) existing debts or obligations, (b) debts or

obligations created simultaneously with the execution of the trust
deed, {b)—(c) future advances necessary to protect the security, ey

even though such future advances cause the total indebtedness to

exceed the maxinum anpunt stated in the transfer in trust of real

property or in the trust deed, (d) any future advances to be nmade at

the option of the parties- in any amount unless, except as otherw se

provided under subsection (2) or (3) of this section, a maximm

ampunt of total indebtedness to be secured is stated in the transfer

in trust of real property or in the trust deed, or {d—(e) the

performance of an obligation of any other person nanmed in the trust
deed to a beneficiary.

(2) Future advances necessary to protect the security
shall include, but not be linmted to, advances for paynent of real
property taxes, special assessments, prior liens, hazard insurance
prem unms, nmai ntenance charges inposed under a condom ni um decl arati on
or other covenant, and costs of repair, maintenance, or inprovenents.

Future advances necessary to protect the security are secured by the
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trust deed and shall have the priority specified in subsection (3) of

this section.

(3)(a) Except as provided in subdivision (b) of this
subsection, all itens identified in subsection (1) of this section
are equally secured by the trust deed from the time of filing the
trust deed as provided by |law and have the sane priority as the trust
deed over the rights of all other persons who acquire any rights in
or liens upon the trust property subsequent to the time the trust
deed was filed.

(b)(i) The trustor or his or her successor in title my
[imt the anount of optional future advances secured by the trust
deed under subdivision e} —(1)(d) of this section by filing a
notice for record in the office of the register of deeds of each
county in which the trust property or sone part thereof is situated.
A copy of such notice shall be sent by certified mail to the
beneficiary at the address of the beneficiary set forth in the trust

deed or, if the trust deed has been assigned, to the address of the

nost recent assignee reflected in a recorded assignnent of the trust

deed. The anount of such secured optional future advances shall be
l[imted to not |less than the anount actually advanced at the tine of
recei pt of such notice by the beneficiary.

(ii) If any optional future advance is nade by the
beneficiary to the trustor or his or her successor in title after
receiving witten notice of the filing for record of any trust deed

nortgage, lien, or claimagainst such trust property, then the anount
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(iii) Subdivisions (b)(i) and (ii) of this subsection
shall not limt or determine the priority of optional future advances
as agai nst construction |liens governed by section 52-139.

(4) The reduction to =zero or elimnation of the
obligation evidenced by any of the transfers in trust authorized by
this section shall not invalidate the operation of this section as to
any future advances unless a notice or release to the contrary is
filed for record as provided by law. Al right, title, interest, and
claimin and to the trust property acquired by the trustor or his or
her successors in interest subsequent to the execution of the trust
deed shall inure to the trustee as security for the obligation or
obligations for which the trust property is conveyed in |ike manner
as if acquired before execution of the trust deed.

Sec. 3. Oiginal section 76-238.01, Reissue Revised
Statutes of Nebraska, and section 76-1002, Revi sed Statutes

Cumul ati ve Suppl enent, 2012, are repeal ed.



