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1 FOR AN ACT relating to crines and offenses; to anend section 28-323,

2 Revi sed Statutes Cunul ative Suppl enent, 2012; to redefine
3 serious bodily injury for purposes of donestic assault;
4 and to repeal the original section.

5 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 28-323, Revised Statutes Cunulative
Suppl erent, 2012, is anended to read:

28-323 (1) A person conmts the offense of donestic
assault in the third degree if he or she:

(a) Intentionally and knowi ngly causes bodily injury to
his or her intimte partner;

(b) Threatens an intinmate partner with imrnent bodily
injury; or

(c) Threatens an intimate partner in a nenacing nmanner.

(2) A person conmits the offense of donmestic assault in
the second degree if he or she intentionally and know ngly causes
bodily injury to his or her intimate partner wth a dangerous
i nstrument.

(3) A person conmits the offense of domestic assault in
the first degree if he or she intentionally and know ngly causes
serious bodily injury to his or her intinmate partner.

(4) Violation of subdivision (1)(a) or (b) of this
section is a Class | msdeneanor, except that for any subsequent
vi ol ati on of subdivision (1)(a) or (b) of this section, any person so
offending is guilty of a Class IV fel ony.

(5) Violation of subdivision (1)(c) of this section is a
Class | m sdeneanor.

(6) Violation of subsection (2) of this section is a
Class |11 A felony, except that for any second or subsequent violation

of such subsection, any person so offending is guilty of a Cass IIl
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(7) Violation of subsection (3) of this section is a
Class Il felony, except that for any second or subsequent violation
under such subsection, any person so offending is guilty of a dass
Il felony.

(8) For purposes of this section, intimte partner neans
a spouse; a forner spouse; persons who have a child in common whet her
or not they have been married or lived together at any time;, and
persons who are or were involved in a dating relationship. For
purposes of this subsection, dating relationship neans frequent,
intimate associations primarily characterized by the expectation of
affectional or sexual involvenent, but does not include a casual
relati onship or an ordi nary associ ati on between persons in a business

or social context. For purposes of this section, serious bodily

injury nmeans bodily injury which involves a substantial risk of

death, which involves a substantial risk of serious pernanent

di sfiqurenent or protracted |oss or inpairnent of the function of any

part or organ of the body, or which causes serious tenporary

di sfigurement, unconsci ousness, concussi on, extrene physical pain, or

bone fracture.

Sec. 2. Oiginal section 28-323, Revi sed Statutes

Cunul ati ve Suppl enent, 2012, is repeal ed.



