LB 205 LB 205

LEG SLATURE OF NEBRASKA
ONE HUNDRED THI RD LEG SLATURE

FI RST SESSI ON

LEGQ SLATI VE Bl LL 205

I ntroduced by Schumacher, 22.
Read first time January 15, 2013

Conmi ttee: Banking, Conmmerce and | nsurance

A Bl LL

1 FOR AN ACT relating to the Securities Act of Nebraska; to anend

2 section 8-1123, Reissue Revised Statutes of Nebraska; to
3 change provisions relating to application of the act; to
4 provide for certain disclosures; to harnonize provisions;
5 and to repeal the original section.

6 Be it enacted by the people of the State of Nebraska,
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Section 1. (1) It is the intent of the Legislature to

facilitate the npobilization of private capital for entrepreneurial

activity. Except for the provisions of this section, the Securities

Act of Nebraska shall not apply to the offer or sale of securities in

whi ch:

(a) The proceeds from all sales of securities by the

issuer in any three-year period does not exceed two hundred fifty

t housand dol | ars;

(b) There is no fraud or conduct constituting a violation

of section 28-512 in connection with the offer or sale;

(c) Persons holding a direct or indirect ownership

interest in the issuer or in any way a beneficial interest in such

sale of securities have never previously been found by a final order

of an administrative agency or a court of conpetent jurisdiction to

have been disqualified from issuing securities pursuant to this

section or been in violation of any other provision of the Securities

Act of Nebraska or any simlar act of any other state or of the

United States;

(d) At least thirty days prior to the offer or sale the

director was notified of the nane, address, telephone nunber, and

enmni |l address of the issuer, the nane and address of all persons

holding the direct or indirect ownership or beneficial interest in

the issuer or offer or sale, the ampunt and nature of the offer or

sale, and a statenent nmade upon oath or affirmation that the

reqgui renents of subdivisions (a) through (d) of this subsection have
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been net; and

(e) At least ten days prior to paynent of consideration

for the securities, the offeree or purchaser has signed a receipt of

a witten notice in a form which states as follows: | have been

informed that the interest | ambuying in (insert nane of issuer) is

very likely HGH RISK. It is very possible | will lose sone or all of

the noney | invest. If | suffer danages or lose ny nmoney | will have

fewer rights to recover ny losses than | would have under sone ot her

types of investnents. | have been told that | nay contact the

Departnent of Banking and Finance by telephoning (insert current

Depart nent of Banki ng and Fi nance tel ephone nunber) with any concerns

| may have prior to the paynent of ny noney. | certify that: (i) |
am ..... vears old; (ii) | have never had a quardi an or conservator
appointed for ne; (iii) | can afford to lose all the nmoney | am

investing in (insert nane of issuer); (iv) ny current nane, address,

and phone nunber iS: ... : and (v) | have a net

worth of at least $.......... . (Disclosure of information under

subdi vision (1)(e)(v) of this section is optional.)

(2) A copy of the conpleted and signed formset forth in

subdivision (1)(e) of this section shall be maintained by the offeror

or seller and, in the case of a purchaser who does not certify a net

worth of at least two hundred fifty thousand dollars, a copy of such

signed and conpleted form shall be filed by the offeror or seller

with the Departnment of Banking and Finance at |east four days prior

to acceptance by the offeror or seller of consideration for the
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securities.

(3) In the event that the director has probable cause to

believe that the offer or sale of securities pursuant to this section

does not qualify for the application of this section, the director

may i ssue and serve upon the offeror or seller a tenporary stay of

the offer or sale and a notice to show cause why the tenporary stay

shoul d not be nade pernmanent and nmy thereupon commence proceedi ngs

under the Adninistrative Procedure Act to administratively establish

such disqualification or otherwise enter into a stipulation with the

offeror or seller governing the offer or sale of the securities.

Sec. 2. Section 8-1123, Reissue Revised Statutes of
Nebraska, is amended to read:

8-1123 Sections 8-1101 to 8-1123 and section 1 of this

act shall be known and may be cited as the Securities Act of
Nebr aska.
Sec. 3. Oiginal section 8-1123, Reissue Revised Statutes

of Nebraska, is repeal ed



