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LB 1001

1 FOR AN ACT relating to industrial henp; to anmend section 28-401,

2 Revi sed Statutes Supplenent, 2013; to permt growh and
3 cultivation of industrial henp by a postsecondary
4 institution or the Depart nment of Agriculture as
5 prescribed; to exenpt industrial henp from the Uniform
6 Controll ed Substances Act as prescribed; provi de
7 powers and duties for the Department of Agriculture; and

8 to repeal the original section.

9 Be it enacted by the people of the State of Nebraska,
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Section 1. (1) A postsecondary institution in this state

or the Departnent of Agriculture may grow or cultivate industrial

henp if the industrial henp is grown or cultivated for purposes of

research conducted under an agricultural pilot program or other

agricultural or acadeni c research

(2) Sites used for growing or cultivating industrial henp

nmust be certified by, and registered wth, the Departnent of

Agricul ture.

(3) The Departnent of Agriculture shall adopt and

pronul gate rules and requlations with respect to the growth or

cultivation of industrial henp and the certification and reqgistration

of sites growing or cultivating industrial henp as authorized under

this section.

(4) For purposes of this section:

(a) Agricultural pilot program neans a pilot program to

study the growth, cultivation, or marketing of industrial henp;

(b) Industrial henp neans the plant Cannabis sativa L.

and any part of such plant, whether growing or not, with a delta-9

t et rahydr ocannabi nol concentration of not nobre than three-tenths

percent on a dry weight basis; and

(c) Postsecondary institution neans a postsecondary

institution as defined in section 85-2403 that also neets the

requi renents of 20 U.S.C. 1001, as such section existed on January 1,

2014.

Sec. 2. Section 28-401, Revised Statutes Supplenent,
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2013, is anended to read:

28-401 As used in the Uniform Controlled Substances Act,
unl ess the context otherw se requires:

(1) Administer shall nmean to directly apply a controlled
substance by injection, inhalation, ingestion, or any other neans to
the body of a patient or research subject;

(2) Agent shall nmean an authorized person who acts on
behal f of or at the direction of another person but shall not include
a common or contract carrier, public warehouse keeper, or enpl oyee of
a carrier or warehouse keeper;

(3) Admnistration shall nean the Drug Enforcenent
Adm nistration, United States Departnment of Justice;

(4) Controlled substance shall nean a drug, biological,
substance, or imediate precursor in Schedules | to V of section
28-405. Controlled substance shall not include distilled spirits,
wi ne, nmalt beverages, tobacco, or any nonnarcotic substance if such
substance may, under the Federal Food, Drug, and Cosnetic Act, 21
US C 301 et seq., as such act existed on January 1, 2009, and the
law of this state, be lawfully sold over the counter wthout a
prescription;

(5) Counterfeit substance shall mean a controlled
substance which, or the container or |abeling of which, wthout
aut hori zation, bears the trademark, trade name, or other identifying
mark, inmprint, nunber, or device, or any likeness thereof, of a

manuf acturer, distributor, or dispenser other than the person or
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persons who in fact manufactured, distributed, or dispensed such
substance and which thereby falsely purports or is represented to be
the product of, or to have been distributed by, such other
manuf acturer, distributor, or dispenser

(6) Department shall mean the Departnent of Health and
Human Servi ces;

(7) Division of Drug Control shall nean the personnel of
the Nebraska State Patrol who are assigned to enforce the Uniform
Control | ed Substances Act;

(8) Dispense shall nmean to deliver a controlled substance
to an ultimate user or a research subject pursuant to a nedical order
issued by a practitioner authorized to prescribe, including the
packagi ng, |labeling, or conpounding necessary to prepare the
control | ed substance for such delivery;

(9) Distribute shall nean to deliver other than by
admi ni stering or dispensing a controlled substance;

(10) Prescribe shall nean to issue a nedical order

(11) Drug shall nmean (a) articles recognized in the
of ficial United St ates Phar macopoei a, of ficial Honeopat hi c
Phar macopoeia of the United States, official National Formulary, or
any supplenment to any of them (b) substances intended for use in the
di agnosis, cure, nitigation, treatnment, or prevention of disease in
human beings or animals, and (c) substances intended for use as a
conponent of any article specified in subdivision (a) or (b) of this

subdi vision, but shall not include devices or their conponents,
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parts, or accessori es;

(12) Deliver or delivery shall mean the actual,
constructive, or attenpted transfer from one person to another of a
control I ed substance, whether or not there is an agency relationship

(13) Marijuana shall nean all parts of the plant of the
genus cannabis, whether growing or not, the seeds thereof, and every
conpound, manufacture, salt, derivative, mixture, or preparation of
such plant or its seeds, but shall not include the mature stal ks of
such plant, hashish, tetrahydrocannabinols extracted or isolated from
the plant, fiber produced fromsuch stalks, oil or cake nmade fromthe
seeds of such plant, any other conmpound, manufacture, salt,
derivative, mxture, or preparation of such mature stalks, or the
sterilized seed of such plant which is incapable of germ nation. \Wen
the weight of marijuana is referred to in the Uniform Controlled
Substances Act, it shall nean its weight at or about the tinme it is
seized or otherwise cones into the possession of |aw enforcenent

authorities, whether cured or uncured at that time. Wien industria

henp as defined in section 1 of this act is in the possession of a

person as authorized under section 1 of this act, it is not

considered marijuana for pur poses _ of the Uniform Controlled

Subst ances Act ;

(14) Manufacture shall nean the production, preparation,
propagation, conversion, or processing of a controlled substance,
either directly or indirectly, by extraction from substances of

natural origin, independently by neans of chemnical synthesis, or by a
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conbi nation of extraction and chenical synthesis, and shall include
any packaging or repackaging of the substance or |abeling or
relabeling of its container. Mnufacture shall not include the
preparation or compoundi ng of a controlled substance by an individual
for his or her own use, except for the preparation or conpoundi ng of
conponents or ingredients used for or intended to be used for the
manuf acture of nethanphetamine, or the preparation, conpounding,
conversi on, packaging, or labeling of a controlled substance: (a) By
a practitioner as an incident to his or her prescribing,
admi ni stering, or dispensing of a controlled substance in the course
of his or her professional practice; or (b) by a practitioner, or by
his or her authorized agent under his or her supervision, for the
purpose of, or as an incident to, research, teaching, or chemical
anal ysis and not for sale;

(15) Narcotic drug shall nean any of the follow ng,
whet her produced directly or indirectly by extraction from substances
of vegetable origin, independently by neans of chemical synthesis, or
by a conbination of extraction and chemcal synthesis: (a) Opium
opi um poppy and poppy straw, coca |eaves, and opiates; (b) a
conpound, manufacture, salt, derivative, or preparation of opium
coca leaves, or opiates; or (c) a substance and any conpound,
manufacture, salt, derivative, or preparation thereof which is
chemically equivalent to or identical with any of the substances
referred to in subdivisions (a) and (b) of this subdivision, except

that the words narcotic drug as used in the Uniform Controlled
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Subst ances Act shall not include decocainized coca | eaves or extracts
of coca | eaves, which extracts do not contain cocai ne or ecgoni ne, or
i soqui nol i ne al kal oi ds of opi um

(16) Opiate shall mean any substance having an addicti on-
formng or addiction-sustaining liability simlar to norphine or
bei ng capabl e of conversion into a drug having such addiction-form ng
or addiction-sustaining liability. Opiate shall not include the
dextrorotatory isomer of 3-nethoxy-n nethylnorphinan and its salts.
Opiate shall include its racemc and |evorotatory formns;

(17) Opium poppy shall mean the plant of the species
Papaver sommiferum L., except the seeds thereof;

(18) Poppy straw shall nmean all parts, except the seeds,
of the opium poppy after nowi ng;

(19) Person shall nean any corporation, association
partnership, limted liability conpany, or one or nore individuals;

(20) Practitioner shall nean a physician, a physician
assistant, a dentist, a veterinarian, a pharmacist, a podiatrist, an
optonetrist, a certified nurse mdwife, a certified registered nurse
anesthetist, a nurse practitioner, a scientific investigator, a
pharmacy, a hospital, or any other person l|icensed, registered, or
otherwise permtted to distribute, dispense, prescribe, conduct
research with respect to, or adnminister a controlled substance in the
course of practice or research in this state, including an energency
nedi cal service as defined in section 38-1207;

(21) Production shall include the manufacture, planting,
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cultivation, or harvesting of a controlled substance;

(22) Immedi ate precursor shall nean a substance which is
the principal conpound comonly used or produced primarily for use
and which is an imrediate chenical intermediary used or likely to be
used in the manufacture of a controlled substance, the control of
which is necessary to prevent, curtail, or limt such manufacture;

(23) State shall mean the State of Nebraska;

(24) Utimte user shall nean a person who lawfully
possesses a controlled substance for his or her own use, for the use
of a menmber of his or her household, or for administration to an
ani mal owned by himor her or by a nenber of his or her househol d;

(25) Hospital shall have the sane neaning as in section
71-4109;

(26) Cooperating individual shall nean any person, other
than a commi ssioned | aw enforcement officer, who acts on behal f of,
at the request of, or as agent for a |aw enforcenent agency for the
purpose of gathering or obtaining evidence of offenses punishable
under the Uniform Control |l ed Substances Act;

(27) Hashish or concentrated cannabis shall nean: (a) The
separated resin, whether crude or purified, obtained froma plant of
the genus cannabis; or (b) any material, preparation, nixture,
conpound, or other substance which contains ten percent or nore by

wei ght of t et rahydr ocannabi nol s. Wien resins extracted from

industrial henp as defined in section 1 of this act are in the

possession of a person as authorized under section 1 of this act,
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they are not considered hashi sh or concentrated cannabis for purposes

of the Uniform Controll ed Substances Act;

(28) Exceptionally hazardous drug shall nean (a) a
narcotic drug, (b) t hi ophene anal og of phencycl i di ne, (c)
phencyclidine, (d) anobarbital, (e) secobarbital, (f) pentobarbital
(g) anphetam ne, or (h) nethanphetam ne;

(29) Imtation controlled substance shall mean a
substance which is not a controlled substance but which, by way of
express or inplied representations and consideration of other
rel evant factors including those specified in section 28-445, would
lead a reasonable person to believe the substance is a controlled
substance. A placebo or registered investigational drug manufactured,
distributed, possessed, or delivered in the ordinary course of
practice or research by a health care professional shall not be
deened to be an imtation controlled substance;

(30)(a) Controlled substance analogue shall nean a
substance (i) the chemical structure of which is substantially
simlar to the chemical structure of a Schedule | or Schedule 11
control l ed substance as provided in section 28-405 or (ii) which has
a stinmulant, depressant, analgesic, or hallucinogenic effect on the
central nervous system that is substantially simlar to or greater
than the stinulant, depressant, analgesic, or hallucinogenic effect
on the central nervous system of a Schedule | or Schedule 11
controlled substance as provided in section 28-405. A controlled

substance analogue shall, to the extent intended for hunan
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consunption, be treated as a controlled substance under Schedul e | of
section 28-405 for purposes of the Uniform Controll ed Substances Act;
and

(b) Controlled substance anal ogue shall not include (i) a
control | ed substance, (ii) any substance generally recogni zed as safe
and effective within the neaning of the Federal Food, Drug, and
Cosnetic Act, 21 U S . C. 301 et seq., as such act existed on January
1, 2009, (iii) any substance for which there is an approved new drug
application, or (iv) wth respect to a particular person, any
substance if an exenption is in effect for investigational use for
that person, wunder section 505 of the Federal Food, Drug, and
Cosnmetic Act, 21 U S.C 355 as such section existed on January 1,
2009, to the extent conduct with respect to such substance is
pursuant to such exenption;

(31) Anabolic steroid shall mean any drug or hornonal
substance, chenmically and pharmacologically related to testosterone
(other than estrogens, progestins, and corticosteroids), that
pronmbtes nuscle growh and includes any controlled substance in
Schedul e 111 (d) of section 28-405. Anabolic steroid shall not include
any anabolic steroid which is expressly intended for administration
through inplants to cattle or other nonhuman species and has been
approved by the Secretary of Health and Human Services for such
admi ni stration, but if any person prescribes, di spenses, or
distributes such a steroid for human use, such person shall be

considered to have prescribed, dispensed, or distributed an anabolic

-10-
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steroid within the neaning of this subdivision

(32) Chart order shall nean an order for a controlled
substance issued by a practitioner for a patient who is in the
hospital where the chart is stored or for a patient receiving
detoxification treatnent or maintenance treatment pursuant to section
28-412. Chart order shall not include a prescription

(33) Medical order shall mean a prescription, a chart
order, or an order for pharnmaceutical care issued by a practitioner

(34) Prescription shall nean an order for a controlled
substance issued by a practitioner. Prescription shall not include a
chart order;

(35) Registrant shall nmean any person who has a
controlled substances registration issued by the state or the
admi ni stration;

(36) Reverse distributor shall nmean a person whose
primary function is to act as an agent for a pharmacy, whol esaler,
manufacturer, or other entity by receiving, inventorying, and
managing the disposition of outdated, expired, or otherw se
nonsal eabl e control | ed substances;

(37) Signature shall nean the name, word, or mark of a
person witten in his or her own hand with the intent to authenticate
a witing or other formof conmmunication or a digital signature which
conplies with section 86-611 or an el ectronic signature;

(38) Facsinmle shall mean a copy generated by a system

that encodes a docunent or photograph into electrical signals,

-11-
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reconstructs the signals to create an exact duplicate of the origina
docunent at the receiving end;

(39) Electronic signature shall have the definition found
in section 86-621;

(40) Electronic transm ssion shall nean transm ssion of
information in electronic form Electronic transm ssion may include
conput er -t o- comput er transm ssi on or conputer-to-facsinile
transm ssi on; and

(41) Long-term care facility shall nean an internediate
care facility, an internediate care facility for persons wth
devel opnental disabilities, a long-term care hospital, a nenta
health center, a nursing facility, or a skilled nursing facility, as
such terns are defined in the Health Care Facility Licensure Act.

Sec. 3. Oiginal section 28-401, Revi sed Statutes

Suppl erent, 2013, is repeal ed.
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