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Enrol | ment and Revi ew Change to LB402

The follow ng changes, required to be reported for publication
in the Journal, have been nade:

1. In the E and R anendnments, ER92, on page 1, line 13,
"Cunul ative Supplenent, 2012" has been struck and "Supplenment, 2013"
i nserted.

2. In the Standing Comm ttee anendnents, AM584:

a. Sections 1 and 4 and all anendnents thereto have been
struck and the follow ng new sections inserted:

Section 1. Section 70-1903, Revised Statutes Supplenment, 2013,
is anended to read:

70-1903 For purposes of the Rural Community-Based Energy
Devel opnent Act:

(1) GCBED project or comunity-based energy devel opnent
proj ect means a new wind—energy generation project using wnd, solar,
bi omass, or landfill gas as the fuel source that:

(a) Has aR—ewnership—struecture—as—totlows:- (i)—Fer—a—GCBED

directty—er—indirectty—rorethanHiteenpercent—of—the project—and—wth
at—east—thirty-three—at least twenty-five percent of the gross power
purchase agreenment paynents flowing to the qualified owner or owners or
as paynments to the [ocal conmunity; e+ and

(b) Has a resolution of support adopted:

(i) By the county board of each county in which the C BED
project is to be |located; or

(ii) By the tribal council for a C BED project |located within
t he boundaries of an Indian reservation;

33—(2) Electric utility means an el ectric supplier that:

(a) Oms nore than one hundred mles of one-hundred-fifteen-
kilovolt or larger transmission lines in the State of Nebraska;

(b) Oms nore than two hundred negawatts of electric
generating facilities; and

(c) Has the obligation to directly serve nore than two hundred
negawatts of whol esale or retail electric load in the State of Nebraska;

4 —(3) Goss power purchase agreenment paynents neans the
total anount of paynents during the Hfe—first twenty years of the

agreement ; —For—power—purchase —agreerents—entered—into—oen—orbefore
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(4) Paynents to the local community include, but are not

limted to:
(a) Lease and easenent paynents to property owners nade as
part of a C BED project;

(b) Contract paynents for concrete, steel, gravel, towers,
turbines, blades, wre, or engineering, procurenent, construction
geot echni cal |, envi ronnent al , net eor ol ogi cal , or _|leqgal services or

paynents for other conponents, equipnent, materials, or services that
are necessary to permt or construct the C BED project and that are
provided by a conpany that has been organized or incorporated in
Nebraska under Nebraska law and has enployed at least five Nebraska
residents for at |east eighteen nonths prior to the date of the project
application for certification as a C BED project; and

(c) Payments that are for physical parts, materials, or
conponents that are manufactured, assenbled, or fabricated in Nebraska
and that are not described in subdivision (a) or (b) of this
subdi vi si on.

Such paynments need not be nmde directly from power purchase
agreenent revenue and nmay be made from other funds in advance of
recei ving power purchase agreenent revenue; and

(5) Qualified owner neans:

(a) A Nebraska resident;

(b) A limted liability conpany that is organized under the
Nebraska Uniform Linited Liability Conpany Act and that is nmade up of
nenmbers who are Nebraska residents;

(c) A Nebraska nonprofit corporation organized under the
Nebr aska Nonprofit Corporation Act;

(d) An electric supplier as defined in section 70-1001.01,
except that ownership in a single CGBED project is linted to no nore
t han:

(i) Fifteen percent either directly or indirectly by a single
el ectric supplier; and

(ii) A conbined total of twenty-five percent ownership either
directly or indirectly by nmultiple electric suppliers;—e+

(e) Atribal council; —

(f) A domestic corporation organized in Nebraska under the
Busi ness Corporation Act and domiciled in Nebraska; or

(g) A cooperative corporation organi zed under sections 21-1301
to 21-1306 and doniciled in Nebraska

Sec. 4. Section 77-2704.57, Revised Statutes Supplenent, 2013,
is anended to read:

77-2704.57 (1) Sales and use tax shall not be inposed on the
gross receipts fromthe sale, |ease, or rental of personal property for
use in a CBED project or comunity-based energy devel opment project.
This exenption shall be conditioned upon filing requirenments for the
exenption as inposed by the Tax Conmm ssioner. The requirenents inposed
by the Tax Conmi ssioner shall be related to ensuring that the property
purchased qualifies for the exenption. The Tax Comm ssioner nay require
the filing of the documents showi ng conpliance with section 70-1907, the
organi zation of the project, the distribution of the paynents, the power
purchase agreements, the project pro forma, articles of incorporation,
operating agreenents, and any anendnents or changes to these docunents
during the life of the power purchase agreenent.




ST42 ST42

(2) The Tax Conmi ssioner shall notify an electric utility that
has a power purchase agreenment with a CBED project if there is a change
in project ownership which nakes the project no longer eligible as a C
BED project. Purchase of a C-BED project by an electric utility prior to
the end of the power purchase agreenent disqualifies the C BED project
for the exenption, but the Department of Revenue nay not recover the
amount of the sales and use tax that was not paid by the project prior
to the purchase.

(3) For purposes of this section, the terns (a) C BED project
or conmunity-based energy devel opnent project, (b) gross power purchase
agreenment paynents, (c) paynents to the local comunity, and (d)
gualified owner have the definitions found in section 70-1903. =
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6)—(4) The Departnent of Revenue nay exanine the actua
paynments and the distribution of the paynents to determine if the
projected distributions were met. |If the paynent distributions to
qualified owners do not neet the requirenments of this section, the
department may recover the amount of the sales or use tax that was not
paid by the project at any tine up until the end of three years after
the end of the power purchase agreenent.

H—(5) At any time prior to the end of the power purchase
agreenments, the project may voluntarily surrender the exenption granted
by the Tax Comm ssioner and pay the ampunt of sales and use tax that
woul d ot herwi se have been due.

8)—(6) The ampbunt of the tax due under either subsection {6}
e—A—(4) or (5) of this section shall be increased by interest at the
rate specified in section 45-104.02, as such rate may fromtinme to tine
be adjusted, fromthe date the tax would have been due if no exenption
was granted until the date paid.

b. On page 9, line 19, "Cunul ative Supplenent, 2012" has been
struck and "Suppl enent, 2013" inserted.

(signed) John Murante, Chairperson



