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ONE HUNDRED SECOND LEGQ SLATURE
SECOND SESSI ON

LEG SLATI VE RESOLUTI ON 375CA

PROPOSED CONSTI TUTI ONAL  AMENDVENT

I ntroduced by Schumacher, 22.
Read first time January 17, 2012
Committee: General Affairs

THE MEMBERS OF THE ONE HUNDRED SECOND LEGQ SLATURE OF
NEBRASKA, SECOND SESSI ON, RESCLVE THAT:

Section 1. At the general election in Novenber 2012 the
foll owi ng proposed anendnent to the Constitution of Nebraska shall be
submitted to the electors of the State of Nebraska for approval or
rejection:

To anmend Article |11, section 24:

I11-24 (1) Except as provided in this section, the
Legi sl ature shall not authorize any ganme of chance or any lottery or
gift enterprise when the consideration for a chance to participate
i nvol ves the paynent of noney for the purchase of property, services,
or a chance or admission ticket or requires an expenditure of
substantial effort or tine.

(2) The Legislature nay authorize and regulate a state
lottery pursuant to subsection (3) of this section and other
lotteries, raffles, and gift enterprises which are intended solely as
busi ness pronotions or the proceeds of which are to be used solely

for charitable or comunity betternment purposes w thout profit to the
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pronoter of such lotteries, raffles, or gift enterprises.

(3)(a) The Legislature may establish a lottery to be
operated and regulated by the State of Nebraska. The proceeds of the
lottery shall be appropriated by the Legislature for the costs of
establishing and nmaintaining the lottery and for the follow ng
pur poses, as directed by the Legi sl ature:

(i) The first five hundred thousand dollars after the
paynment of prizes and operating expenses shall be transferred to the
Conpul si ve Ganbl ers Assi stance Fund;

(ii) Forty-four and one-half percent of the noney
remai ning after the paynment of prizes and operating expenses and the
initial transfer to the Conpul sive Ganbl ers Assistance Fund shall be
transferred to the Nebraska Environnental Trust Fund to be used as
provided in the Nebraska Environmental Trust Act;

(iii) Forty-four and one-half percent of the noney
remai ning after the paynent of prizes and operating expenses and the
initial transfer to the Compul sive Ganbl ers Assistance Fund shall be
used for education as the Legislature may direct;

(iv) Ten percent of the noney renmining after the paynent
of prizes and operating expenses and the initial transfer to the
Conpul sive Ganblers Assistance Fund shall be transferred to the
Nebraska State Fair Board if the nost populous city within the county
in which the fair is located provides matching funds equivalent to
ten percent of the funds available for transfer. Such matching funds

may be obtained fromthe city and any other private or public entity,
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except that no portion of such matching funds shall be provided by
the state. If the Nebraska State Fair ceases operations, ten percent
of the noney remaining after the paynent of prizes and operating
expenses and the initial transfer to the Conmpulsive Ganblers
Assi stance Fund shall be transferred to the General Fund; and

(v) One percent of the noney remmining after the paynent
of prizes and operating expenses and the initial transfer to the
Conpul sive Ganblers Assistance Fund shall be transferred to the
Conpul si ve Ganbl ers Assi stance Fund.

(b) No lottery game shall be conducted as part of the
lottery unless the type of ganme has been approved by a majority of
t he menbers of the Legislature.

(4) Nothing in this section shall be construed to
prohibit (a) the enactnment of laws providing for the licensing and
regul ation of wagering on the results of horseraces, wherever run,
either within or outside of the state, by the parimutuel nethod, when
such wagering is conducted by licensees within a |licensed racetrack
encl osure or (b) the enactnent of laws providing for the licensing
and regulation of bingo ganes conducted by nonprofit associations
whi ch have been in existence for a period of five years imediately
preceding the application for |license, except that bingo games cannot
be conducted by agents or I|essees of such associations on a
per cent age basi s.

(5)(a) The Legislature may authorize and regqulate any

other gane of chance, lottery, or qgift enterprise, except that the
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Leqgi sl ature shall not authorize any gane of chance, lottery, or gift

enterprise under this subsection to be operated within sixty niles of

the border of a bordering state which, within one year after the

adoption of this subsection, enters into a conpact that, in

substance, provides for the bordering state to share ganing revenue

with the State of Nebraska in consideration for the State of Nebraska

not authorizing ganmes of chance under this subsection within sixty

mles of the border of the bordering state. The bordering state shall

share its ganming revenue with the State of Nebraska in proportion to

its population as determned by the npbst recent federal decennial

census residing within sixty mles of a gane of chance operated under

its authority or by its agreenent with a federally recogni zed |ndian

tribe conmpared to the population as deternmined by the npbst recent

federal decennial census residing in the State of Nebraska w thin

sixty mles of any such gane of chance.

(b) For purposes of this subsection:

(i) Gaming prenises neans the site where ganes of chance

of the type which could be authorized in Nebraska only under this

subsection are conducted and any hotel, liquor establishnent, or

entertainnent facility which is located in the sane county as such

site and from which incone is derived by the owner of the site, the

operator of the gane of chance, or any affiliate of the owner or

oper at or; and

(ii) Ganing revenue neans revenue derived by the

bordering state or any political subdivision thereof from (A)
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taxation or licensing of the types of ganes of chance which could be

authorized in Nebraska only under this subsection, (B) access or

adm ssion fees for the gaming prenises, (C property and ad val orem

taxes | evied upon ganing prem ses in excess of ten thousand dollars

annual ly, (D) sales, use, and excise taxes on activities conducted on

the gaming premses, (E) taxes on incone produced on the gam ng

prem ses, and (F) a conpact with a federally recognized |Indian tribe

havi ng jurisdiction over Indian |lands in the bordering state.

(c) Subject to the terns of any ganing conpact entered

into by the State of Nebraska and a federally recogni zed I ndian tribe

having jurisdiction over Indian |lands in Nebraska, the proceeds of

any conpact entered into by the State of Nebraska and a bordering

state as described in this subsection and the proceeds of any tax on

gam ng activity authorized by the Legislature under this subsection

which are credited to the GCeneral Fund at the direction of the

Legi slature shall be distributed by the Legislature for the foll ow ng

purposes, as directed by the Leqgislature:

(i) The Legislature shall provide for the transfer of an

ampunt it determ nes to be prudent to the Cash Reserve Fund; and

(ii) O the bal ance renmining:

(A) Seventy-five percent shall be appropriated for

education as the Legislature may direct;

(B) Twenty-four percent shall be appropriated for public

transportation infrastructure as the Legislature may direct; and

(C) _One percent shall be transferred to the Conpul sive
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(d) Nothing in this subsection limts the authority of

the Legislature under subsections (1) through (4) of this section

Sec. 2. The proposed anmendnent shall be subnmitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section 1, with the follow ng ballot |anguage:

A constitutional anmendnent to permt the Legislature to
authorize and regulate ganes of chance, lotteries, and gift
enterprises, to provide requirenents for conpacts wth bordering
states, and to provide for the distribution of tax proceeds from such
activities to the state Cash Reserve Fund, education, public
transportation infrastructure, and the Conpul sive Ganbl ers Assi stance
Fund.

For

Agai nst .



