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A BILL
1 FOR AN ACT relating to the Radiation Control Act; to anmend section
2 71-3503, Reissue Revised Statutes of Nebraska; to
3 redefine a term and to repeal the original section.

4 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 71-3503, Reissue Revised Statutes of
Nebraska, is anmended to read:

71- 3503 For purposes of the Radiation Control Act, unless
t he context otherw se requires:

(1) Radiation neans ionizing radiation and nonionizing
radi ation as foll ows:

(a) lonizing radiation nmeans ganma rays, X-rays, alpha
and beta particles, high-speed electrons, neutrons, protons, and
other atomic or nuclear particles or rays but does not include sound
or radio waves or visible, infrared, or ultraviolet light; and

(b) Nonionizing radiation neans (i) any electromagnetic
radi ati on which can be generated during the operations of electronic
products to such energy density levels as to present a biological
hazard to occupational and public health and safety and the
environnent, other than ionizing electromagnetic radiation, and (ii)
any sonic, ultrasonic, or infrasonic waves which are emitted from an
electronic product as a result of the operation of an electronic
circuit in such product and to such energy density levels as to
present a biological hazard to occupational and public health and

safety and the environnent;

(2) Radioactive material nmeans any nmaterial, whether
solid, liquid, or gas, which emts ionizing radiation spontaneously.
Radi oactive material includes, but is not limted to, accelerator-

produced material, byproduct material, naturally occurring naterial

source material, and special nuclear material
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(3) Radi ation-generating equi prent nmeans any manufact ured
product or device, conponent part of such a product or device, or
machine or system which during operation can generate or emt
radi ati on except devices which enmt radiation only from radi oactive
mat eri al ;

(4) Sources of radiation neans any radioactive material,
any radiation-generating equiprment, or any device or equipnent
emtting or capable of enmitting radiation or radioactive material;

(5) Undesirable radiation nmeans radiation in such
guantity and under such circunstances as deternined fromtine to tine
by rul es and regul ati ons adopted and promrul gated by the departnent;

(6) Per son neans any i ndi vi dual , cor por ati on,
partnership, linmted liability conpany, firm association, trust,
estate, public or private institution, group, agency, political
subdivision of this state, any other state or political subdivision
or agency thereof, and any | egal successor, representative, agent, or
agency of the foregoing;

(7) Registration neans registration with the departnment
pursuant to the Radiation Control Act;

(8) Departnment neans the Department of Health and Human
Servi ces;

(9) Administrator nmeans the administrator of radiation
control designated pursuant to section 71-3504;

(10) Electronic product means any manufactured product,

device, assenbly, or assenblies of such products or devices which,
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during operation in an electronic circuit, can generate or enit a
physical field of radiation

(11) License neans:

(a) A general Ilicense issued pursuant to rules and
regul ati ons adopted and pronulgated by the departnent w thout the
filing of an application with the departnent or the issuance of
licensing docunments to particular persons to transfer, acquire, own,
possess, or use quantities of or devices or equipnment utilizing
radi oactive materi al s;

(b) A specific license, issued to a naned person upon
application filed with the departnment pursuant to the Radiation
Control Act and rules and regulations adopted and pronul gated
pursuant to the act, to use, manufacture, produce, transfer, receive,
acquire, own, or possess quantities of or devices or equipnent
utilizing radioactive materials; or

(c) A license issued to a radon neasurenent speciali st,
radon nitigation specialist, radon neasurenent business, or radon
mtigation business;

(12) Byproduct naterial neans:

(a) Any radioactive material, except special nuclear
material, yielded in or nade radi oactive by exposure to the radiation
incident to the process of producing or utilizing special nuclear
materi al ; anrd

(b) The tailings or wastes produced by the extraction or

concentration of uranium or thorium from any ore processed primarily
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for its source material content, including discrete surface wastes
resulting from uranium or thorium solution extraction processes.
Underground ore bodies depleted by such solution extraction
operations do not constitute byproduct naterial;

(c)(i) Any discrete source of radium 226 that is

produced, extracted, or converted after extraction for use for a

commercial, nmedical, or research activity; or

(ii) Any material that (A) has been nmade radioactive by

use of a particle accelerator and (B) is produced, extracted, or

converted after extraction for use for a commercial, nedical, or

research activity; and

(d) Any di screte source of natural ly occurring

radi oactive nmaterial, other than source material, that:

(i) The United States Nuclear Regulatory Commission, in

consul tation with t he Adni ni strator of t he Uni t ed St at es

Environnental Protection Agency, the United States Secretary of

Energy, the United States Secretary of Honeland Security, and the

head of any other appropriate federal agency, determ nes would pose a

threat simlar to the threat posed by a discrete source of radiunm 226

to the public health and safety or the conmpbn defense and security;

and

(ii) Is extracted or converted after extraction for use

in a coomercial, nedical, or research activity;

(13) Source material neans:

(a) Uranium or thorium or any comnbination thereof in any
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physical or chenmical form or

(b) Ores which contain by weight one-twentieth of one
percent or nore of wuranium thorium or any conbination thereof.
Source naterial does not include special nuclear naterial

(14) Special nuclear material neans:

(a) Plutonium wuranium 233, or uranium enriched in the
i sotope 233 or in the isotope 235 and any other material that the
United States Nuclear Regulatory Commission pursuant to the
provi sions of section 51 of the federal Atom c Energy Act of 1954, as
anended, determines to be special nuclear naterial but does not
i ncl ude source naterial; or

(b) Any material artificially enriched by any naterial
listed in subdivision (14)(a) of this section but does not include
source material

(15) Users of sources of radiation neans:

(a) Physicians using radioactive material or radiation-
generating equi pnment for hunman use;

(b) Natural persons using radioactive nmaterial or
radi ati on-generati ng equi prent for educati on, research, or
devel opnent purposes;

(c) Natural persons using radioactive nmaterial or
radi ati on-generating equipnent for manufacture or distribution
pur poses;

(d) Natural persons using radioactive nmaterial or

radi ati on-generating equi pment for industrial purposes; and
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(e) Natural persons using radioactive naterial or
radi ati on-generating equi pnment for any other sinilar purpose;

(16) Civil penalty neans any nonetary penalty |levied on a
licensee or registrant because of violations of statutes, rules,
regul ations, licenses, or registration certificates but does not
i nclude crimnal penalties;

(17) Cosure neans all activities perforned at a waste
handl i ng, processing, nmanagenent, or disposal site, such as
stabilization and contouring, to assure that the site is in a stable
condition so that only nminor custodial care, surveillance, and
nmonitoring are necessary at the site following termnation of
i censed operation;

(18) Deconmissioning means final operational activities
at a facility to dismantle site structures, to decontam nate site
surfaces and renmaining structures, to stabilize and contain residual
radi oactive material, and to carry out any other activities to
prepare the site for postoperational care;

(19) Disposal neans the permanent isolation of |owlevel
radi oactive waste pursuant to the Radiation Control Act and rules and
regul ati ons adopted and promul gated pursuant to such act;

(20) Generate neans to produce |owlevel radioactive
waste when used in relation to | owlevel radioactive waste;

(21) High-level radioactive waste neans:

(a) Irradiated reactor fuel;

(b) Liquid wastes resulting from the operation of the
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first «cycle solvent extraction system or equivalent and the
concentrated wastes from subsequent extraction cycles or the
equivalent in a facility for reprocessing irradiated reactor fuel
and

(c) Solids into which such liquid wastes have been
convert ed;

(22) Low 1l evel radioactive waste nmeans radioactive waste
not defined as high-level radioactive waste, spent nuclear fuel, or
byproduct naterial as defined in subdivision (12)(b) of this section

(23) Managenent of |owlevel radioactive waste means the
handl i ng, processing, storage, reduction in volunme, disposal, or
i sol ati on of such waste fromthe biosphere in any manner

(24) Source material m |l tailings or mll tailings neans
the tailings or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for its source
material content, including discrete surface wastes resulting from
underground solution extraction processes, but not i ncl udi ng
underground ore bodies depleted by such solution extraction
processes;

(25) Source material mlling means any processing of ore,
i ncludi ng underground solution extraction of unmned ore, primarily
for the purpose of extracting or concentrating uranium or thorium
therefrom and which results in the production of source material and
source material mll tailings;

(26) Spent nuclear fuel nmeans irradiated nuclear fuel
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t hat has undergone at |east one year of decay since being used as a
source of energy in a power reactor. Spent nuclear fuel includes the
special nuclear material, byproduct material, source naterial, and
ot her radi oactive material associated with fuel assenblies;

(27) Transuranic waste neans radioactive waste material
containing alpha-emtting radioactive elenments, wth radioactive
hal f-1ives greater than five years, having an atonic nunber greater
than 92 in concentrations in excess of one hundred nanocuries per
gram

(28) Licensed practitioner means a person licensed to
practice medicine, dentistry, podiatry, chiropractic, osteopathic
nedi ci ne and surgery, or as an osteopathic physician;

(29) X-ray system means an assenbl age of conponents for
the controlled production of X-rays, including, but not limted to,
an X-ray high-voltage generator, an X-ray control, a tube housing
assenbly, a beamlinmiting device, and the necessary supporting
structures. Additional conmponents which function with the system are
considered integral parts of the system

(30) Licensed facility operator nmeans any person or
entity who has obtained a license under the Low Level Radioactive
Waste Disposal Act to operate a facility, including any person or
entity to whom an assignnment of a license is approved by the
Department of Environnmental Quality; and

(31) Deliberate msconduct nmeans an intentional act or

om ssion by a person that (a) would intentionally cause a |icensee,
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registrant, or applicant for a license or registration to be in
violation of any rule, regulation, or order of or any term
condition, or limtation of any license or registration issued by the
departnment under the Radiation Control Act or (b) constitutes an
intentional violation of a requirenent, procedure, instruction,
contract, purchase order, or policy under the Radiation Control Act
by a Ilicensee, a registrant, an applicant for a license or
registration, or a contractor or subcontractor of a |Iicensee,
registrant, or applicant for a |icense or registration.

Sec. 2. Oiginal section 71-3503, Rei ssue Revi sed

Statutes of Nebraska, is repeal ed.
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