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1 FOR AN ACT relating to public health and welfare; to anend sections

2 71-457, 71-503.01, 71-6037, 71-6052, 77-2704.54, 81-2204,
3 81-2213, and 81-2226, Reissue Revised Statutes of
4 Nebraska, and section 68-906, Revised Statutes Cunul ative
5 Suppl ement, 2010; to change a date in a reference to
6 federal law within the Medical Assistance Act; to change
7 provisions relating to comruni cabl e and ot her reportable
8 di seases; to change a reference to the Supplenental
9 Nutrition Assistance Progranmi to elinminate the Division
10 of Medicaid and Long-Term Care Advisory Conmmttee on
11 Agi ng and the Nursing Hone Advisory Council; to harnonize
12 provisions; to repeal the original sections; and to
13 outright repeal sections 68-1101, 68-1103, 68-1104,
14 68- 1105, 68-1106, 71-6043, 71-6044, 71-6045, 71-6046,
15 71-6047, 71-6048, 71-6049, 71-6050, 71-6051, 81-2205, and
16 81- 2212, Reissue Revised Statutes of Nebraska.

17 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 68-906, Revised Statutes Cunulative
Suppl erent, 2010, is anended to read:

68-906 For purposes of paying nedical assistance under
the Medical Assistance Act and sections 68-1002 and 68-1006, the

State of Nebraska aceepts—anhd—assents—to—all—authorizes the

Departnent of Health and Human Services to adopt and pronul gate rules

and requlations and take such other actions as are necessary to

secure federal matching funds under the applicable provisions of

Title XIX and Title XXI of the federal Social Security Act. Any
reference in the Medical Assistance Act to the federal Social
Security Act or other acts or sections of federal |law shall be to
such federal acts or sections as they existed on January 1, 20646-—-

2011.

Sec. 2. Section 71-457, Reissue Revised Statutes of
Nebraska, is amended to read:

71-457 (1) To protect the health, safety, and welfare of
the public and to insure to the greatest extent possible the
efficient, adequate, and safe practice of health care in any health
care facility or health care service licensed under the Health Care
Facility Licensure Act, the departnent shall adopt, pronulgate, and
enforce rules, regulations, and standards wth respect to the
different types of health care facilities and health care services,
except nursing facilities and skilled nursing facilities, designed to
further the acconplishnent of the purposes of the act. Such rules,

regul ations, and standards shall be nodified, amended, or rescinded
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fromtinme to tinme in the public interest by the departnent.

(2) The depart ment —w-th—the—-advice—of the Nursing—Hore
Advisery—Ceunett shall adopt, pronulgate, and enforce rules,

regul ations, and standards with respect to nursing facilities and
skilled nursing facilities. Such rules, regulations, and standards
shall be in conpliance with the Nebraska Nursing Hone Act. Such
rules, regulations, and standards shall be nodified, anended, or
rescinded fromtinme to time in the public interest by the departnent.
wi-th—the-advi-ce—of the Nursi-ngHore Advisory—Councit—

Sec. 3. Section 71-503.01, Reissue Revised Statutes of
Nebraska, is anmended to read:

71-503.01 Wienever any statute of the state, any
ordinance or resolution of a nunicipal corporation or politica
subdi vi si on enacted pursuant to statute, or any rule or regul ation of
an adninistrative agency adopted and pronul gated pursuant to statute
requires nedical practitioners or other persons to report cases of
conmuni cabl e di seases, including sexually transnitted diseases and
other reportable diseases, illnesses, or poisonings or to give
notification of positive |aboratory findings to the Departnment of
Health and Human Services or any county or city board of health,
| ocal health departnment established pursuant to sections 71-1626 to
71-1636, city health department, local health agency, or state or
local public official exercising the duties and responsibilities of
any board of health or health departnent, such reports or

notifications and the resulting investigations shall be confidentia
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except as provided in this section, shall not be subject to subpoena,
and shall be privileged and inadnissible in evidence in any |egal
proceedi ng of any kind or character and shall not be disclosed to any
ot her departnent or agency of the State of Nebraska.

In order to further the protection of public health, such
reports and notifications may be disclosed by the Departnent of
Heal th and Hurman Services, the official local health departnent, and
the person making such reports or notifications to the Centers for
Di sease Control and Prevention of the Public Health Service of the
United States Department of Health and Human Services or its
successor in such a manner as to ensure that the identity of any
i ndi vidual cannot be ascertained. To further protect the public
health, the Departnment of Health and Hunan Services, the official
local health departnment, and the person making the report or
notification may disclose to the official state and local health
departnments of other states, territories, tribes, and the District of
Columbia such reports and notifications, including sufficient
identification and information so as to ensure that such

i nvestigations as deenmed necessary are made. Upon the determi nation

of the chief nedical officer, the Departnent of Health and Human

Services may release comunicable disease, illness, or poisoning

information to the extent necessary to locate or identify a case,

carrier, or suspected case, to alert persons who may be threatened by

communi cable di sease, illness, or poi soning as evidenced by

epidemiologic data, to control or prevent the spread of serious
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di sease, or to dimnish an imm nent threat to the public health.

The appropriate board, health departnent, agency, or
official may: (1) Publish analyses of such reports and information
for scientific and public health purposes in such a manner as to
ensure that the identity of any individual concerned cannot be
ascertained; (2) discuss the report or notification wth the
attending physician; and (3) nake such investigation as deened
necessary.

Any nedical practitioner, any official health departnent,
the Departnment of Health and Human Services, or any other person
maki ng such reports or notifications shall be imune from suit for
sl ander or libel or breach of privileged conmunicati on based on any
statements contained in such reports and notifications.

Sec. 4. Section 71-6052, Reissue Revised Statutes of
Nebraska, is amended to read:

716652 It is the purpose and intent of the Nebraska
Nursi ng Hone Act and—seetions—71-60643—+to0—+71-6052-that |icensing and
regul ation of nursing hones in this state shall be governed by the
Health Care Facility Licensure Act+- and the Nebraska Nursing Hone
Act. —and -sections 71-6043 to 71-6052-

Sec. 5. Section 71-6037, Reissue Revised Statutes of
Nebraska, is amended to read

71- 6037 Sections 71-6008 to 71-6037 and section 4 of this

act shall be known and may be cited as the Nebraska Nursing Hone Act.

Sec. 6. Section 77-2704.54, Reissue Revised Statutes of
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Nebraska, is anmended to read
77-2704.54 Sales and use taxes shall not be inmposed on
the gross receipts from the sale, lease, or rental of and the

storage, use, or other consunption in this state from the sale or

rental of food or food ingredients which are actually purchased by

issued—bythe United -States Pepartrment—of —Agriculture— benefits under

the Supplenental Nutrition Assistance Program admnistered by the

State of Nebraska pursuant to the federal Food and Nutrition Act of

2008, 7 U.S.C. 2011 et seq., as such sections existed on January 1,

2011.

Sec. 7. Section 81-2204, Reissue Revised Statutes of
Nebraska, is amended to read

81- 2204 For purposes of the Nebraska Comunity Aging
Services Act, unless the context otherwi se requires, the definitions
found in sections 81-2205-81-2206 to 81-2211. 03 shall be used.

Sec. 8. Section 81-2213, Reissue Revised Statutes of
Nebraska, is amended to read:

81-2213 The departnent shall have the follow ng powers
and duti es:

(1) To develop, approve, and submit to the Governor a
two-year, three-year, or four-year state plan on aging, as determ ned
by the departnment, for purposes of adnministering grant funds
allocated to the state under the federal O der Americans Act, as now

or hereafter amended, or adninistering state funds allocated to the
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Nebraska Community Aging Services Act;

(2) To cooperate with sinmilar departnents, conm ssions,
or councils in the federal governnent and in other states;

(3) To adopt and promulgate rules, regulations, and
byl aws governing its procedure and activities and as necessary to
carry out the policies of the departnent and the policies prescribed
by the Adnministration on Aging pursuant to the federal d der
Ameri cans Act, as now or hereafter anended,

(4) To create conmittees to aid in the discharge of its
powers and duti es;

(5) To cooperate with and assist other state and | ocal
governmental agencies and officials on matters relating to services
for ol der individuals;

(6) To divide the state into planning-and-service areas
as provided in section 71-807 for behavioral health regions, except
that Regions 3 and 5 may each be divided into two planning-and-
service areas with boundaries as established by the department for
pl anni ng- and-service areas in existence in those regions on July 1,
1982;

(7) To establish mnimum standards for program operations
and to adopt and pronul gate rules and regul ations for the perfornance
of area agencies on aging and for any services provided by such area
agenci es on aging which are funded in whole or in part under the
Nebraska Conmunity Aging Services Act or the federal QA der Americans

Act, as now or hereafter anmended;
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(8) To require the submission of a one-year and a five-
year area plan and budget by each area agency on aging or agency
seeking designation as an area agency on aging. Such plans and
budgets shall be submitted sixty days prior to the start of each
fiscal year in accordance with the uniformarea plan format and ot her
instructions issued by the departnment;

(9) To review and approve a one-year and a five-year area
pl an and budget for the support of each area agency on aging and the
provision of eligible activities and services as defined in section
81-2222;

(10) To adopt and subnmit to the Legislature a community
agi ng services budget;

(11) To review the perfornance of each area agency on
agi ng and, based on the departnent-approved area plan and budget, to
determne the <continued designation or the wthdrawal of the
designation of an area agency on aging receiving or requesting
resources through the state or under the Nebraska Community Aging
Services Act or the federal O der Anericans Act, as now or hereafter
anended. After consultation with the director of the area agency on
aging and the governing unit of the area agency on aging, the
department may withdraw a designation when it can be shown that
federal or state laws, rules, or regulations have not been conplied
with, state or federal funds are not being expended for the purposes
for which they were intended, or older individuals are not receiving

appropriate services wthin available resources. Wthdrawal of a
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designati on may be appealed to the departnment. Upon wthdrawal of a
designation, the department may tenporarily perform all or part of
the functions and responsibilities of the area agency on aging, nay
desi gnat e anot her agency to perform such functions and
responsibilities identified by the departnment until the designation
of a new area agency on aging, and, when deened necessary, my
tenmporarily deliver services to assure continuity;

(12) To conduct continuing studies and anal yses of the
probl ens faced by older individuals within the state and devel op such
recomendations for adninistrative or legislative action as appear
necessary;

(13) To develop grants and plans, enter into contracts,
accept gifts, grants, and federal funds, and do all things necessary
and proper to discharge these powers and duti es;

(14) To accept and admnister any other prograns or
resources delegated, designated, assigned, or awarded to the
department from public or private sources;

(15) To report and nmake recomendations to the Governor
and the Legislature on the activities of the departnent anrd—the
comvttee—and i nprovenents or additional resources needed to pronote
the general welfare of older individuals in Nebraska. Each nenber of
the Legi slature shall receive a copy of the report; and

(16) Such other powers and duties necessary to
ef fectively inplenment the Nebraska Community Agi ng Services Act.

Sec. 9. Section 81-2226, Reissue Revised Statutes of



LB 456 LB 456

10

11

12

13

14

15

16

Nebraska, is amended to read

81-2226 In the event of a docunented mal feasance on the
part of any area agency on aging in the admnistration of its area
plan, and the failure of the governing unit of the area agency to
take corrective action within a reasonable tine, the departnent
shal | —w-th—the—advice—ofthe—commttee termnate funding to the
area agency governing unit by disapproving the area plan for that
area agency on agi ng.

Sec. 10. Oiginal sections 71-457, 71-503.01, 71-6037,
71- 6052, 77-2704.54, 81-2204, 81-2213, and 81-2226, Reissue Revised
Statutes of Nebraska, and section 68-906, Revised Statutes Cunul ative
Suppl erent, 2010, are repeal ed.

Sec. 11. The following sections are outright repealed:
Sections 68-1101, 68-1103, 68-1104, 68-1105, 68-1106, 71-6043,
71-6044, 71-6045, 71-6046, 71-6047, 71-6048, 71-6049, 71-6050

71- 6051, 81-2205, and 81-2212, Reissue Revi sed Statutes of Nebraska.
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