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1 FOR AN ACT relating to notor vehicles; to anmend sections 60-2408 and

2 60- 2410, Reissue Revised Statutes of Nebraska; to change
3 provisions relating to towing and storage; to provide
4 powers and duties for the Public Service Conm ssion; and
5 to repeal the original sections.

6 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 60-2408, Reissue Revised Statutes of
Nebraska, is anmended to read:

60- 2408 The owner or driver of any vehicle towed away
pursuant to sections 60-2401 to 60-2411 shall, upon regaining
possession of the vehicle from the tower, be given a witten
statement by the tower fully detailing: (1) The nanme and address of
the person or persons who caused the vehicle to be towed; (2) under
what statutory authority the vehicle was towed; and—(3) his—er—her

the rights of the owner or driver under sections 60-2401 to 60-2411;

and (4) the process of filing a conplaint with the Public Service

Commi ssion _regarding the reasonabl eness of the tow ng and storage

f ees.

Sec. 2. Section 60-2410, Reissue Revised Statutes of
Nebraska, is anmended to read:

60-2410 (1) The owner or other person lawfully entitled
to the possession of any vehicle towed or stored shall be charged
with the reasonable cost of towing and storage fees. Any such tow ng
or storage fee shall be a lien upon the vehicle under Chapter 52,
article 6, and, except as provided in subsection 3)—(8) of this

section, shall be prior to all other clainms. |If the owner or other

person believes that the charges assessed for towing or storing the

vehicle are unreasonable, he or she may file a witten conplaint with

the Public Service Commission. The conmission shall serve a copy of

the conplaint on the person assessing the charges who may file an

answer with the commission within fifteen days after the date of
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service of the conplaint. An owner or other person who pays the

towi ng and storage fees or signs a release at the tine of paying the

fees to obtain the vehicle does not give up the right to file a

complaint with the commi ssion as provided in this section.

(2) The conmission may hold a hearing on the conplaint.

The person towing or storing the vehicle shall have the burden of

provi ng that the charges were reasonabl e.

(3) If the commssion finds that the charges were

reasonable, the commission shall order the conplainant to pay the

char ges. If the comission finds that the charges were not

reasonable, the conmmission may adjust the charges owed by the

conplainant, assess a civil penalty against the respondent, or both.

(4) In considering whether tow ng charges are reasonabl e,

t he comm ssion shall consider:

(a) Wiether the type of vehicle being towed required

speci al i zed equi pnent, procedures, or training;

(b) How the charges conpare to charges for towing a

vehicle at the request of a vehicle owner;

(c) How the charges conpare to simlar charges assessed

by other persons engaged in the business of towing vehicles for

conpensati on; and

(d) The circunmstances of the towing of the vehicle for

whi ch the charges were assessed.

(5) In consi deri ng whet her st or age char ges are

reasonabl e, the conmi ssion shall consider:
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(a) Whether, prior to storage, notice was given to the

vehicle owner of the location of the vehicle and the terns under

whi ch the owner could retrieve the vehicle; and

(b) Whether part of the charges assessed for storage

i ncluded charges for days during which the business is not open

during normal business hours for an owner to fulfill the terns and

retrieve the vehicle.

(6) Any person towing or storing a vehicle may retain
possession of such vehicle until such charges are paid or, after
ni nety days, may dispose of such vehicle to satisfy the lien. Upon
paynment of such charges, the person towing or storing the vehicle
shall return possession of the vehicle to the (a) owner, (b)
i enholder, or (c) any other person lawfully entitled to the
possessi on of such vehicle making payment of such charges. The lien
provided for in this section shall not apply to the contents of any
vehi cl e.

2—(7) The person towing the vehicle shall, wthin
fifteen business days after towing, notify any |ienhol der appearing
on the certificate of title of the vehicle and the owner of the

vehicle of the towing of the vehicle. No storage charges shall accrue

prior to such notice. No storage charges shall accrue for days during

which the business is not open during nornmal business hours for a

person to pay the charges and retrieve the vehicle. The notice shal

be sent by certified mauil, return receipt requested, to the |ast-

known address of the |ienholder and owner of the vehicle. The notice
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shal | contai n:

(a) The make, nmodel , col or, year, and vehicle
i dentification nunber of the vehicle;

(b) The nane, address, and tel ephone nunber of the person
who towed the vehicle;

(c) The date of tow ng;

(d) The daily storage fee and the storage fee accrued as
of the date of the notification; and

(e) A statenent that the vehicle is subject to lien and
di sposition by sale or other nmanner ninety days after the date of
towi ng under Chapter 52, article 6.

33—(8) Failure to provide notice as prescribed in
subsection 2—(7) of this section shall result in the lien of the
person who towed the vehicle being subordinate to the lien of the
I i enhol der appearing on the certificate of title and render void any
di sposition of the vehicle by the person who towed the vehicle.

Sec. 3. Oiginal sections 60-2408 and 60-2410, Reissue

Revi sed Statutes of Nebraska, are repeal ed.



