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LB 259

FOR AN ACT relating to railroads; to anend sections 37-914 and

74- 1427, Rei ssue Revised Statutes of Nebr aska; to

elimnate the Nebraska Railway Council, the Light-Density

Rail Line Assistance Act, and funds; to provide duties

for the Departnment of Roads; to change

provi si ons

relating to the use of local tax funds for light-density

rail lines as prescribed; to harnonize provisions; to

repeal the original sections; and to outright

sections 74-1401, 74-1402, 74-1402.01, 74-14083,

74-1405, 74-1405.01, 74-1405.02, 74-1405.03,
74-1407. 01, 74-1408, 74-1410, 74-1410. 01,

74-1411. 01, 74-1412, 74-1412.01, 74-1413,

repeal

74-1404,
74- 1406,
74-1411,

74- 1414,

74-1415, 74-1415.01, 74-1415.08, 74-1415.04, 74-1415.05,

74-1415. 06, 74-1419.02, 74-1420, 74-1420.01, 74-1420.02,

74-1420. 03, 74-1428. 01, 74-1428.02, 74-1428. 03,

74- 1429, Rei ssue Revi sed Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,

and
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Section 1. Section 37-914, Reissue Revised Statutes of
Nebraska, is anmended to read:

37-914 (1) Pursuant to the National Trails System Act,
and with the consent of the Governor pursuant to section 37-303, the
Gane and Parks Commission nmay acquire by gift, devise, or purchase
all or any part of a railroad right-of-way in the state proposed to
be abandoned for interimtrail use. The comm ssion, pursuant to the
Nati onal Trails System Act, shall hold the right-of-way for one or
nore of the follow ng uses:

(a) To provide a state recreational trail open to the
publi c;

(b) To preserve wildlife habitat;

(c) To provide a conservation, comunications, utilities,
and transportation corridor; and

(d) O her uses approved by the comm ssion.

(2) The right-of-way may be acquired only if the State of
Nebraska is reasonably protected in a nanner satisfactory to the
conm ssion for the costs of renedial action and environnental cleanup
for conditions arising prior to conveyance to the state and the title
is free and clear of all liens and encunbrances.

(3) The commission may use funds available by gift,
appropriation, the Trail Developnent Assistance Fund, and other
appropriate cash funds for uses consistent with those stated in this
section and sections 37-303 and 37-1003.

(4) As long as the integrity of the right-of-way as an
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interimrecreational trail and future rail use is not disturbed, the
conmi ssion may |ease and grant easenent rights on the right-of-way.
Any | ease or use allowed shall be subject to all prescriptions of the
National Trails System Act. Al revenue collected from such |eases
shall be remitted to the State Treasurer for credit to the Trail
Devel opnent Assi stance Fund pursuant to sections 37-1003 and 37-1004.

(5) The commission shall continue to allow all crossings
across the right-of-way acquired at the time of acquisition on
substantially the same terns and conditions as they existed prior to
acquisition unless otherwi se agreed between the conmssion and
i nterested parties.

(6) The acquisition of the right-of-way shall be subject
to the restoration of rail service. |If a proposal for the operation

of a railroad is approved by the Nebraska—Railway—Council—and—the
taterstateComrerece—Comm-sston—federal Surface Transportation Board

the right-of-way shall be sold for the market value of the |land and
i mprovenents and conditioned upon (a) the operation of a railroad
along the right-of-way, (b) the grant of an easenent to the
conmission for recreational trail use adjacent to the railroad if
such use is feasible, and (c) the return of the right-of-way to the
commission if rail service is discontinued.

Sec. 2. The Departnent of Roads shall oversee any

out standi ng agreenent between a railroad and the Nebraska Railway

Council as of the effective date of this act, including nmaking any

out st andi ng paynent due to a railroad.
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Sec. 3. Section 74-1427, Reissue Revised Statutes of
Nebraska, is anmended to read:

74-1427 (1) 1If the governing body of a political
subdi vision deternines that it is necessary or beneficial for the

vitality of such political subdivision to expend local tax funds for

aeqgut-stten— rehabilitation or inprovenent—er—oeperatien of a light-

density rail line or rail facility construction, including the
i ssuance of bonds, fer—the purposes—set—forthinthe tight-Density
Rat—Lire—Asststanee—Aet—t he governing body shall by resolution
pl ace the proposition for such expenditure or bond issue on the
general or primary election ballot or in odd-nunmbered years only cal
for a special election in such political subdivision for the purpose
of approving such expenditure of local tax funds.

(2) The resolution calling for the election and the
el ection notice shall show the proposed purpose for which such | ocal
tax funds will be expended and the anount of npbney sought.

(3) Notice of the election shall state the date the
election is to be held and the hours the polls will be open. Such
noti ce shall be published in a newspaper that is published in or of
general circulation in such political subdivision at |east once each
week for three weeks prior to such election. If no such newspaper
exi sts, notice shall be posted in at least three public places in the
political subdivision for at Ileast three weeks prior to such
el ection.

(4) The proposition appearing on the ballot in any
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el ection shall state the purpose for which such local tax funds wll
be spent, the ampbunt of local tax funds to be so expended, and the
source from which the revenue will be raised. Such proposition shall
be adopted if approved by a mgjority of those voting in such
el ection.

(5) If a special election is called, the governing body
shal |l prescribe the formof the ballot to be used.

(6) For purposes of this section:

(a) Facility neans the track, ties, roadbed, and rel ated

structures, including termnals, team tracks and appurtenances,

bridges, tunnels, and other structures used or usable for rail

servi ce operations;

(b) Li ght-density rail line neans any rail i ne

classified as a light-density line by the United States Departnment of

Transportation;

(c) Rail facility construction neans the construction of

rail or rail-related facilities, including new connections between

two or nore existing lines, internodal freight termnals, sidings,

and relocation of existing lines, for the purpose of inproving the

quality and efficiency of rail freight service; and

(d) Rehabilitation or i npr ovenent neans repl acing,

repairing, or upgrading, to the extent necessary to pernmt adequate

and efficient rail freight service, facilities needed to provide

service on a rail line.

Sec. 4. Oiginal sections 37-914 and 74-1427, Reissue
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1 Revi sed Statutes of Nebraska, are repeal ed.

2 Sec. 5. The following sections are outright repealed:
3 Sections 74-1401, 74-1402, 74-1402.01, 74-1403, 74-1404, 74-1405,
4 74-1405. 01, 74-1405.02, 74-1405.03, 74-1406, 74-1407.01, 74-1408,
5 74- 1410, 74-1410. 01, 74- 1411, 74-1411. 01, 74- 1412, 74-1412. 01,
6 74- 1413, 74- 1414, 74- 1415, 74-1415. 01, 74- 1415. 03, 74-1415. 04,
7 74-1415. 05, 74-1415.06, 74-1419.02, 74-1420, 74-1420.01, 74-1420.02,
8 74-1420.03, 74-1428.01, 74-1428.02, 74-1428.03, and 74-1429, Reissue

9 Revi sed St atutes of Nebraska.



