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Commi ttee: Education

A BILL
1 FOR AN ACT relating to schools; to adopt the School
2 Pur chasi ng Act.

3 Be it enacted by the people of the State of Nebraska,
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Section 1. Sections 1 to 15 of this act shall be known

and may be cited as the School District Purchasing Act.

Sec. 2. The purpose of the School District Purchasing Act

is to provide a uniform purchasing procedure for school district

pur chases of equi pnment, supplies, other itens of personal property,

and services and to provide for sales of surplus personal property

which is obsolete or not usable by the school district.

Sec. 3. The Leqgislature encourages school districts to

wor k toget her under the provisions of the School District Purchasing

Act when joint purchases would be to the best advantage of such

school districts.

Sec. 4. For purposes of the School District Purchasing

Act :

(1) Mobile equipnent neans all vehicles propelled by any

power other than nuscular, including, but not |imted to, notor

vehicles, off-road designed vehicles, notorcycles, passenger cars,

buses, self-propelled nobile hones, truck-tractors, trucks, cabin

trailers, semtrailers, trailers, and utility trailers;

(2) Personal property includes, but is not limted to

supplies, materials, nobile equipnent, and equipnent used by or

furnished to any school district;

(3) Services neans any and all services except tel ephone,

tel egraph, postal, and electric |light and power service, and other

sinmlar services; and

(4) Purchasing or purchase neans the obtaining of




LB 1168 LB 1168

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

personal property or services by sale, lease, or other contractual

means.

Sec. 5. The school board or board of education of a d ass

IV _or dass V school district or a Cdass |ll school district

enconpassing a city having a popul ation of fifty thousand inhabitants

or nore shall and the school board or board of education of any other

class of school district may enploy a purchasi ng agent who shall not

be a menber or officer of the board. Al purchases nmade from funds of

the school district shall be made through the purchasing agent. The

board shall pay the agent for such services as shall be agreed upon

at the tinme of enploynent. The purchasing agent shall serve at the

pl easure of the board and give bond in such anbunt as the board shal

prescri be.

Sec. 6. The purchasing agent, under the supervision of

the school board or board of education, or the board, if there is no

pur chasi ng _agent, shall purchase all personal property and services

required by any office, school, or facility of the district, subject

to the School District Purchasing Act. The purchasing agent or the

board, if there is no purchasing agent, shall draw up and enforce

standard specifications which shall apply to all personal property

purchased for the use of the district, shall have charge of all

central storeroons operated or established by the board, and shal

transfer personal property to or between the offices, schools, and

facilities of the district.

Sec. 7. The school board or board of education or the
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purchasi ng agent, subject to the approval of the board, shall: (1)

Prescribe the manner in which personal property shall be purchased

delivered, and distributed; (2) prescribe dates for nmking estinates,

the future period which they are to cover, the formin which they are

subm tted, and the nmnner of their authentication; (3) revise forns

fromtine to tine as conditions warrant; (4) provide for the transfer

to and between offices, schools, and facilities of personal property

which is surplus with one but which may be needed by another or

others; (5) dispose of by sale personal property which has been

declared by the board to be surplus and which is obsolete or not

usable by the district. Except as otherwise provided in subsection

(2) of section 15 of this act, such property with a value of |ess

than two  thousand five hundred dollars nmay be sold wthout

conpetitive bidding. Except as otherw se provided in such subsection

property with a value of two thousand five hundred dollars or nore

shall be sold through conpetitive bidding; (6) prescribe the anpunt

of cash deposit or bond to be subnmtted with a bid on a contract and

the anmount of deposit or bond to be given for the perfornmance of a

contract, if the ampunt of the bond is not specifically provided by

law, and (7) prescribe the manner in which clains for personal

property or services delivered to any office, school, or facility of

the district shall be submitted, approved, and paid.

Sec. 8. (1) Except as provided in section 9 of this act,

purchases of personal property or services by the school board or

board of education or purchasing agent shall be nmde:
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(a)  Through the conpetitive sealed bidding process

prescribed in section 11 of this act if the estinmated value of the

purchase is twenty thousand dollars or nore;

(b) By securing and recording at |east three informal

bids, if practicable, if the estimted value of the purchase is equa

to or exceeds five thousand dollars, but is Iess than twenty thousand

dollars; or

(c) By purchasing in the open narket if the estinated

val ue of the purchase is less than five thousand dollars, subject to

section 12 of this act. In any school district in which the board has

not appoi nted a purchasi ng agent pursuant to section 5 of this act,

the superintendent or his or her designee is authorized to nmke

purchases with an estinmated value | ess than five thousand doll ars.

(2) In no case shall a purchase nmde pursuant to

subdivision (1)(a), (b), or (c) of this section be divided to produce

several purchases which are of an estinated value below that

established in the rel evant subdi vi si on

(3) All contracts and | eases shall be approved as to form

by the attorney for the district, and a copy of each long-term

contract or |lease shall be filed with the secretary of the board.

Sec. 9. (1) Conpetitive bidding shall not be required (a)

when purchasi ng uni que or nonconpetitive itens, (b) when purchasing

petrol eum products, (c) when obtaining professional services or

equi pnent _mai ntenance, or (d) when the price has been established by

one of t he f ol | owi ng: (i) The f eder al Cener al Ser vi ces
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Administration; (ii) the materiel division of the Departnment of

Admini strative Services; or (iii) a cooperative purchasing agreenent

by which supplies, equipnment, or services are procured in accordance

with a contract established by another governnental entity or group

of governnent al entities if the contract was established in

accordance with the laws and requlations applicable to the

establishing governnental entity or, i f a__ qgroup, the |lead

governnmental entity.

(2) The school board or board of education may, by

majority vote of its nmenbers, waive the bidding requirenents of the

School District Purchasing Act if such waiver is necessary to neet an

energency which threatens serious loss of life, health, or property

in the district.

(3) The board may waive the bidding requirenents of the

act if the district can save a significant anount of noney by

entering into a special purchase. The board shall, five days prior to

such special purchase, publish notice of its intention to nmake such a

speci al purchase, stating the itens considered and inviting inform

quotes. A two-thirds vote of the entire board shall approve such

speci al purchase.

Sec. 10. In awarding the bid, the following elenents

shal |l be given consi deration when applicabl e:

(1) The price;

(2) The ability, capacity, and skill of the supplier to

perform
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(3) The character, inteqgrity, reputation, j udgnent ,

experience, and efficiency of the supplier

(4) The quality of previous perfornmance;

(5) Whether the supplier can perform within the tine

speci fi ed;

(6) The previous and existing conpliance of the supplier

with laws relating to the purchase or contract;

(7) The life-cost of the personal property or service in

relation to the purchase price and the specific use;

(8) The perfornmance of the personal property or service

taking into consideration any commonly accepted tests and standards

of product or service usability and user requirenments;

(9) The energy efficiency ratio as stated by the

supplier;

(10) The life-cycle costs between alternatives for all

cl asses of equipnent, the evidence of expected life, the repair and

nmai nt enance costs, and the energy consunption on a per year basis;

and

(11) Such other information as nmay be secured having a

bearing on the decision

Sec. 11. Wien conpetitive sealed bidding is required by

section 8 of this act:

(1) Sealed bids shall be solicited by public notice in a

| egal newspaper of general circulation in the school district at

| east once a week for two consecutive weeks before the final date of
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subm tting bids;

(2) In addition to subdivision (1) of this section

sealed bids may also be solicited by sending requests by nmmil to

prospective suppliers and by posting notice on a public bulletin

boar d;

(3) The notice shall contain: (a) A general description

of the proposed purchase; (b) an invitation for sealed bids; (c) the

nane _of the school district official in charge of receiving the bids;

(d) the date, tine, and place the bids received shall be opened; and

(e) whether alternative itens will be consi dered;

(4 Al bids shall remain sealed until opened on the

publ i shed date and tine by the school board or board of education or

its designated agent;

(5) Any or all bids may be rejected and the bid need not

be awarded at the tinme of opening, but may be held over for further

consi der ati on;

(6) If all bids received on a pending contract are for

the same unit price or total anmpunt and appear to be so as the result

of collusion between the bidders, the board or the purchasing agent

shall have authority to reject all bids and to purchase the personal

property or services in the open market, except that the price paid

in the open nmarket shall not exceed the bid price;

(7) Each bid, with the nane of bidder, shall be entered

on a record and each record, with the successful bidder indicated

thereon, shall, after the award or contract, be open to public
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1 i nspection; and

2 (8 Al lettings on such bids shall be public and shall

3 be conducted as provided in Chapter 73, article 1.

4 Sec. 12. Except in _an energency, which the school board

5 or board of education shall declare by resolution, no order for

6 delivery on a contract on open market order for personal property or

7 services for office, school, or facility of the district shall be

8 awarded until the treasurer of the board is satisfied that the

9 unencunbered balance in the fund concerned, in excess of all unpaid

10 obligations, is sufficient to defray the cost of such order or

11 contract is satisfied that the purchase is one contenplated in the

12 terms of the budget as set up by the board. Wenever any office,

13 school, or facility of the district shall purchase or contract for

14 any personal property or services contrary to the School District

15 Purchasing Act, such order or contract shall be void. The person

16 responsible for the order or contract shall be personally liable for

17 the costs of such order or contract and, if already paid for out of

18 district funds, the ampunt may be recovered in the nane of the

19 district in an appropriate action.

20 Sec. 13. (1) Neither the purchasing agent nor any nenber

21 of his or her office staff, if any, shall be financially interested

22 in or have any personal beneficial interest, either directly or

23 indirectly, in any contract or purchase order for any personal

24 property or services used by or furnished to any office, school, or

25 facility of the district, nor shall such purchasing agent or a nenber
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of his or her staff, if any, receive directly or indirectly, from any

person, firm or corporation to which any contract or purchase order

may be awarded, by rebate, gift, or otherw se, any npney, anything of

val ue what soever, or any pronise, obligation, or contract for future

reward or conpensation. Any purchasi ng agent or any nenber of his or

her office staff, if any, who violates any of the provisions of the

School District Purchasing Act shall, upon conviction thereof, be

quilty of a Class IV felony. Al contracts or agreenents in violation

of this section are declared unlawful and shall be wholly void as an

obli gati on agai nst the county.

(2) If there is no purchasing agent, the school board or

board of education acting pursuant to the School District Purchasing

Act shall be subject to section 49-14,103.01

Sec. 14. The school board or board of education, in

addition to other powers granted it by law, nmay enter into contracts

for |l ease of real or personal property for authorized purposes. Such

| eases shall not be restricted to a single year and may provide for

the purchase of the property in installnment paynents.

Sec. 15. (1) The school board or board of education, or

the purchasing agent, with the approval of the board, may authorize

an official or enployee to sell surplus personal property, other than

nobi | e equi pnent, which is obsolete or not usable by the district and

which has a value of less than two thousand five hundred dollars. In

maki ng such authorization, the board or purchasing agent nmy place

any restriction on the type or value of property to be sold, restrict

-10-
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such authority to a single transaction or to a period of tinme, or

nake any ot her appropriate restrictions or conditions.

(2) The board or the purchasing agent, with the approval

of the board, may authorize an official or enployee to sell surplus

nobi | e equi pnent _which is obsolete or not usable by the district and

which has a value of less than five thousand dollars. Surplus nobile

equi pnent which is obsolete or not usable by the district and which

has a value of five thousand dollars or nore shall be sold through

conpetitive bidding.

(3) Any district official or enployee granted the

authority to sell surplus personal property which is obsolete or not

usable by the district as prescribed in subsection (1) or (2) of this

section shall make a witten report to the board within thirty days

after the end of the fiscal year reflecting, for each transaction,

the item sold, the nane and address of the purchaser, the price paid

by the purchaser for each item and the total anmount paid by the

pur chaser.

(4) The npbney generated by any sales authorized by this

section shall be payable to the treasurer of the district and shall

be credited to the funds of the office, school, or facility of the

district to which the property bel onged.

(5) No person authorized by the board or purchasi ng agent

to nake such sales shall be authorized to make or inply any warranty

of any kind whatsoever as to the nature, use, condition, or fitness

for a particular purpose of any property sold pursuant to this

-11-



LB 1168 LB 1168

1 section. Any person neking sales authorized by this section shall

2 inform the purchaser that such property is being sold as is wthout

3 any warranty of any ki nd what soever.
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