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1 FOR AN ACT relating to notor carriers; to anend sections 75-302 and

2 75-303, Reissue Revised Statutes of Nebraska; to define a
3 term to provide an exenption from regulation for
4 conprehensive services transport; to repeal the origina

5 sections; and to declare an energency.

6 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 75-302, Reissue Revised Statutes of
Nebraska, is anmended to read:

75-302 For purposes of sections 75-301 to 75-322 and in
all rules and regul ations adopted and promul gated by the comm ssion
pursuant to such sections, unless the context otherw se requires:

(1) Carrier enforcenment division neans the «carrier
enforcenent division of the Nebraska State Patrol or the Nebraska
State Patrol

(2) Certificate nmeans a certificate of public convenience
and necessity issued under Chapter 75, article 3, to conmon carriers
by motor vehicle;

(3) Cvil penalty neans any nonetary penalty assessed by
the commi ssion or carrier enforcenent division due to a violation of
Chapter 75, article 3, or section 75-126 as such section applies to
any person or carrier specified in Chapter 75, article 3; any term
condition, or limtation of any certificate or pernit issued pursuant
to Chapter 75, article 3; or any rule, regulation, or order of the
comm ssion, the Division of Mtor Carrier Services, or the carrier
enforcenent division issued pursuant to Chapter 75, article 3;

(4) Conmission neans the Public Service Comm ssion

(5) Common carrier neans any person who or which
undertakes to transport passengers or househol d goods for the genera
public in intrastate conmerce by notor vehicle for hire, whether over
regul ar or irregular routes, upon the highways of this state;

(6) Contract <carrier nmeans any notor carrier which
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transports passengers or household goods for hire other than as a
conmon carrier designed to nmeet the distinct needs of each individual
custonmer or a specifically designated class of custonmers w thout any
l[imtation as to the nunmber of custonmers it can serve within the
cl ass;

(7) Departnent of Health and Human Servi ces conprehensive

services transport neans transportation provided by a person engaged

in providing conprehensive services to clients pursuant to (a) a

conpr ehensi ve services contract with the Departnment of Health and

Human Services or (b) a subcontract entered into incident to a

conpr ehensi ve services contract with the departnent;

H—(8) Division of Mtor Carrier Services neans the
Division of Mtor Carrier Services of the Departnment of Mtor
Vehi cl es;

8)—(9) Escort services neans an attendant or caregiver
acconpanying a mnor or persons who are physically, nentally, or
devel opnental ly disabled and wunable to travel or wait wthout
assi stance or supervision;

99—(10) H ghway neans the roads, highways, streets, and
ways in this state;

26)—(11) Household goods neans personal effects and
property used or to be used in a dwelling, when a part of the
equi prent or supply of such dwelling, and sinmilar property as the
conm ssion may provide by regulation if the transportation of such

effects or property, is:
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(a) Arranged and paid for by the househol der, including
transportation of property froma factory or store when the property
is purchased by the householder with the intent to use in his or her
dwel | i ng; or

(b) Arranged and paid for by another party;

+35—(12) Intrastate commerce neans conmerce between any
place in this state and any other place in this state and not in part
t hrough any other state;

+2—(13) Motor carrier neans any person other than a
regulated notor carrier who or which owns, controls, manages,
operates, or <causes to be operated any notor vehicle used to
transport passengers or property over any public highway in this
state;

43)>—(14) Mtor vehicle neans any vehicle, machine,
tractor, trailer, or senitrailer propelled or drawn by nechanical
power and used upon the highways in the transportation of passengers
or property but does not include any vehicle, |oconotive, or car
operated exclusively on a rail or rails;

+4)—(15) Pernit nmeans a permt issued under Chapter 75,
article 3, to contract carriers by notor vehicle;

£145)—(16) Person neans any individual, firm partnership
limted liability conpany, corporation, conpany, association, or
joint-stock association and includes any trustee, receiver, assignee,
or personal representative thereof;

26)—(17) Private carrier means any notor carrier which



LB 112 LB 112

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

owns, controls, manages, operates, or causes to be operated a notor
vehicle to transport passengers or property to or fromits facility,
plant, or place of business or to deliver to purchasers its products,
supplies, or raw materials (a) when such transportation is within the
scope of and furthers a primary business of the carrier other than
transportation and (b) when not for hire. Nothing in sections 75-301
to 75-322 shall apply to private carriers; and

+H—(18) Regul ated notor carrier nmeans any person who or
whi ch owns, controls, nmanages, operates, or causes to be operated any
notor vehicle used to transport passengers, other than those excepted
under section 75-303, or household goods over any public highway in
this state.

Sec. 2. Section 75-303, Reissue Revised Statutes of
Nebraska, is anmended to read:

75-303 Sections 75-301 to 75-322 shall apply to
transportation by a notor carrier or the transportation of passengers
and household goods by a regulated motor carrier for hire in
intrastate conmerce except for the follow ng:

(1) A notor carrier for hire in the transportation of
school children and teachers to and from school

(2) A notor carrier for hire operated in connection with
a part of a streetcar system

(3) An anbul ance, anbul ance owner, hearse, or autonobile
used exclusively as an incident to conducting a funeral

(4) A notor carrier exenpt by subdivision (1) of this
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section which hauls for hire (a) persons of a religious, fraternal
educational, or charitable organization, (b) pupils of a school to
athletic events, (c) players of Anmerican Legion baseball teans when
the point of origin or termnation is within five nmiles of the
domicile of the carrier, and (d) the elderly as defined in section
13-1203 and their spouses and dependents under a contract with a
muni ci pality or county authorized in section 13-1208;

(5) A notor carrier operated by a city and engaged in the
transportation of passengers, and such exenpt operations shall be no
broader than those authorized in intrastate comrerce at the time the
city or other political subdivision assumed ownership of the
operation;

(6) A notor vehicle owned and operated by a nonprofit
organi zati on which is exenpt from paynment of federal inconme taxes, as
provided by section 501(c)(4), Internal Revenue Code, transporting
sol ely persons over age sixty, persons who are spouses and dependents
of persons over age sixty, and handi capped persons;

(7) A notor carrier engaged in the transportation of
passengers operated by a transit authority created under and acting
pursuant to the laws of the State of Nebraska;

(8) A notor carrier operated by a nunicipality or county,
as authorized in section 13-1208, in the transportation of elderly
per sons;

(9) A nmotor vehicle having a seating capacity of twenty

or less which is operated by a governnental subdivision or a
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engaged in the transportation of passengers in the state;

(10) A notor vehicle owned and operated by a nonprofit
entity organi zed for the purpose of furnishing electric service; and

(11) A notor carrier engaged in escort services and under
contract with the Department of Health and Human Services or with any
agency organi zed under the Nebraska Community Aging Services Act;
and —

(12) A notor carrier engaged in Departnent of Health and

Human Servi ces conprehensi ve services transport.

Sec. 3. Oiginal sections 75-302 and 75-303, Reissue
Revi sed Statutes of Nebraska, are repeal ed.
Sec. 4. Since an energency exists, this act takes effect

when passed and approved according to | aw



