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1 FOR AN ACT relating to revenue and taxation; to anmend sections

2 77-27,139. 01, 77-27,139. 04, and 77-27, 144, Rei ssue
3 Revi sed Statutes of Nebraska, and sections 13-2814,
4 77-27,139. 02, and 77-27,139. 03, Revi sed Statutes
5 Suppl emrent, 2011; to change distribution of the Minicipa
6 Equal i zati on Fund and aid to nmunicipalities; to elimnate
7 collection fees; to harnonize provisions; to provide an
8 operative date; to repeal the original sections; and to
9 decl are an emergency.

10 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 13-2814, Revised Statutes Supplenent,
2011, is anended to read:

13-2814 (1) The Tax Conmi ssioner shall admnister all
sales and use taxes adopted wunder section 13-2813. The Tax
Conmi ssi oner may prescribe forns and adopt and promul gate rules and
regulations in conformty with the Nebraska Revenue Act of 1967, as
anended, for the naking of returns and for the ascertainnent,
assessnent, and collection of taxes. The council shall furnish a
certified copy of the adopting or repealing resolution to the Tax
Conmi ssioner in accordance with such rules and regulations. The tax
shall begin the first day of the next calendar quarter follow ng
recei pt by the Tax Conmi ssioner of the certified copy of the adopted
resolution if the certified copy of the adopted resolution is
recei ved sixty days prior to the start of the next cal endar quarter.

(2) For resolutions containing a termnation date, the
term nation date is the first day of a calendar quarter. The council
shall furnish a certified statement to the Tax Conmi ssioner no nore
than one hundred twenty days and at |east sixty days before the
term nation date stating that the termination date in the resolution
is still valid. If the certified statement is not furnished within
the prescribed tinme, the tax shall remain in effect and the Tax
Conmmi ssi oner shall continue to collect the tax until the first day of
the calendar quarter which is at least sixty days after receipt of
the certified statement notwithstanding the term nation date stated

in the resol ution.
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(3) The Tax Commi ssioner shall collect the sales and use
tax concurrently with collection of a state tax in the sane manner as
the state tax is collected. The Tax Conmi ssioner shall remt nonthly
the proceeds of the tax to the municipal county inmposing the tax
after deducting the ampunt of refunds nade. and—three—percent—ofthe
rermai-nder—as—an—adm-ni-stiati-ve fee necessary to—defray the cost—of
coH-eeting—the—tax—and—the—expenses—inei-dent—thereto— The Tax
Conmi ssioner shall keep full and accurate records of all noney
received and distributed. AH—reeceipts—From—the three—pereent

. . : hall . . I L L .
Fund--

(4) Upon any claimof illegal assessment and coll ection,
t he taxpayer has the sane renmedies as provided for clains of illegal
assessnent and collection of the state tax. It is the intention of
the Legislature that the provisions of law which apply to the
recovery of state taxes illegally assessed and collected apply to the
recovery of sales and use taxes illegally assessed and collected
under section 13-2813.

Sec. 2. Section 77-27,139.01, Reissue Revised Statutes of
Nebraska, is anmended to read:

77-27,139.01 The Municipal Equalization Fund is hereby
created. The fund shall be used to provide state aid to equalize the

property tax capacity of incorporated cities of the second class and

villages. Any noney in the fund available for investnent shall be

invested by the state investnment officer pursuant to the Nebraska
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Capital Expansion Act and the Nebraska State Funds | nvestnent Act.

Sec. 3. Section 77-27,139. 02, Revi sed St at utes
Suppl erent, 2011, is anended to read:

77-27,139.02 For purposes of sections 77-27,139.01 to
77-27,139. 04:

(1) Average per capita property tax |levy neans the total
property taxes levied by all ineerpoerated—nunicipalities in each
popul ation group for the imediately preceding fiscal year, except
for the anpbunt of property tax levies committed to provide for
principal and interest paynments on the indebtedness of al
heorporated—nunicipalities, divided by the current popul ation of al
rreerperated—nunicipalities as certified by the Departnent of Revenue
pursuant to section 77-3,119. The average per capita property tax
| evy shall be cal cul ated separately for each popul ati on group

(2) Average property tax levy neans the total property
taxes levied by all ineorperated—municipalities for the prior year,
except for the amount of property tax levies cormitted to provide for
princi pal and interest paynents on the indebtedness of al
reerperated—nunicipalities, divided by the total anmount of valuation
subject to property tax in all +neerporated—mnunicipalities for the
i medi ately preceding fiscal year

(3) Minicipality neans incorporated cities of the second

class and vill ages;

33—(4) Popul ation nmeans the popul ation of a nunicipality

as determned in section 77-3,119; and
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4)—(5) Popul ation group neans one of three—two groupi ngs
of nunicipalities for which the aid established by sections
77-27,139.01 to 77-27,139.04 is calculated based on the average per

capita property tax levy calculated separately for each group. The

three—two population groups shall be (a) muniecipatities—with—a
poepulati-en—of —five thousand—inhabitants—oer—nppre—{(b)—nunicipalities
with a population between eight hundred and five thousand
i nhabi tants- and {e}—(b) municipalities with a population of eight
hundred inhabitants or |ess.

Sec. 4. Section 77-27,139. 03, Revi sed St at ut es
Suppl erent, 2011, is anended to read:

77-27,139.03 (1) State aid provided to nunicipalities
pursuant to sections 77-27,139.01 to 77-27,139.04 shall be cal cul ated
by determ ning the average property tax levy for operational purposes
other than for principal and interest paynents on the indebtedness of
al | ineerporated—nunicipalities. The Auditor of Public Accounts shal
provide to the Departnent of Revenue a list of the bond and nonbond
tax request amunts from the npbst recent budgets filed by
hreerperated—nunicipalities. The information shall be wused to
cal cul ate the bond and nonbond tax levies for aid purposes under this
section. The auditor shall provide the information to the departnment
by February 1 each year

(2) Each nunicipality shall receive state aid from the
Muni ci pal Equalization Fund equal to (a) the product of the average

per capita property tax of the appropriate population group
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multiplied by the current population of the nunicipality mnus (b)
the product of the average property tax levy multiplied by the
certified valuation within the ineerpoerated—nunicipality, except that
a nunicipality shall not receive any aid under this section if the
calculation results in a negative numnber.

(3) If a nmunicipal tax levy for operational purposes was
| ess than the average property tax levy in the imediately preceding
fiscal year, the state aid provided to such nunicipality shall be
reduced by twenty percent for each one-cent increnent the |levy was
bel ow t he average property tax |evy.

(4) If the amount of noney in the Minicipal Equalization
Fund is less than the total amunt of state aid for all
munici palities as required by the allocation formula in subsection
(2) of this section, the noney in the fund shall be allocated on a
prorated basis to such nmunicipalities. If the ambunt of noney in the
fund is nmore than the total ampbunt of state aid for nmunicipalities as
required by the allocation formula, the excess noney in the fund
shall be credited to the General Fund.

Sec. 5. Section 77-27,139.04, Reissue Revised Statutes of
Nebraska, is amended to read:

77-27,139.04 The Department of Revenue shall determ ne
the amount to be distributed to the various nmnunicipalities and
certify such anounts by voucher to the Director of Administrative
Services. The Minicipal Equalization Fund shall be distributed on or

before the first day of GCctober, January, April, and July of each
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state fiscal year. beginaning—in—Ffiseal—year—1998-99—The director

shal I, upon receipt of such notification and vouchers, draw warrants
agai nst funds appropriated. The proceeds of the paynents received by
the various nunicipalities shall be credited to the general fund of
the nunicipality.

Sec. 6. Section 77-27,144, Reissue Revised Statutes of
Nebraska, is amended to read:

77-27,144 The Tax Conm ssioner shall collect the tax
i nposed by any incorporated nunicipality concurrently with collection
of a state tax in the sanme manner as the state tax is collected. The
Tax Conmmi ssioner shall renmit nmonthly the proceeds of the tax to the

incorporated municipalities levying the tax, after deducting the

amount of refunds made. and—three—percent—of the remninder—to—be
eredi-ted—to—the Minieipal—Equalization—Fund—The Tax Conmi ssi oner

shall keep full and accurate records of all npbney received and
distributed under the provisions of the Local Option Revenue Act.
VWhen proceeds of a tax levy are received but the identity of the
i ncorporated nmunicipality which levied the tax is unknown and is not
identified within six nonths after receipt, the amunt shall be
credited to the Muinicipal Equalization Fund. The rmunicipality my
request the nanes and addresses of the retailers which have collected
the tax as provided in section 77-2711.

Sec. 7. This act becones operative on July 1, 2012.

Sec. 8. Oiiginal sections 77-27,139.01, 77-27,139.04, and

77-27, 144, Rei ssue Revised Statutes of Nebraska, and sections
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1 13-2814, 77-27,139.02, and 77-27,139.03, Revised Statutes Suppl erment,
2 2011, are repeal ed.
3 Sec. 9. Since an energency exists, this act takes effect

4  when passed and approved according to | aw.



