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1 FOR AN ACT relating to abuse and neglect; to amend sections 28-348,

2 28-350, 28-351, 28-355, 28-367, 28-370, 28- 387,
3 and 28-713.01, Reissue Revised Statutes of Nebraska, and
4 section 28-376, Revised Statutes Cunul ative Supplenent,
5 2010; to define and redefine terms; to change provisions
6 relating to reports of abuse investigated for the Adult
7 Protective Services Central Registry and central
8 register of child protection cases; har noni ze
9 provisions; and to repeal the original sections.

10 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 28-348, Reissue Revised Statutes of
Nebraska, is amended to read:

28-348 Sections 28-348 to 28-387 and sections 4, 6, and 8

of this act shall be known and nmay be cited as the Adult Protective

Servi ces Act.

Sec. 2. Section 28-350, Reissue Revised Statutes of
Nebraska, is amended to read

28-350 For purposes of the Adult Protective Services Act,
unless the context otherwise requires, the definitions found in

sections 28-351 to 28-371 and sections 4 and 6 of this act shall be

used.

Sec. 3. Section 28-351, Reissue Revised Statutes of
Nebraska, is amended to read

28- 351 Abuse shalH—meanr—neans any knowi ng, intentional
or negligent act or omission on the part of a caregiver, a vulnerable
adult, or any other person which results in physical injury,

unr easonabl e confi nenent, cruel puni shient , sexual abuse,

exploitation, or denral—of—essential—serviees—to—neglect of a
vul nerabl e adul t.

Sec. 4. Section 28-355, Reissue Revised Statutes of
Nebraska, is amended to read:

28-355 Penial—of—essential——servi-ees—shal—mean—Negl ect

neans that essential services are denied or nregleeted—not provided to

such an extent that there is actual physical injury to a vulnerable

adult or imminent danger of the vulnerable adult suffering physical
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injury or death.
Sec. 5. Section 28-367, Reissue Revised Statutes of
Nebraska, is amended to read:

28-367 Sexual abuse shal—inelude—includes unl awf ul

intrusion as described in section 28-311.08, sexual assault as

described in section 28-319 or 28-320, sexual exploitation, and

i ncest as described in section 28-703.

Sec. 6. Sexual exploitation includes, but is not |limted

to, causing, allowing, pernmtting, inflicting, or encouraging a

vul nerable adult to engage in voyeurism in exhibitionism in

prostitution, or in the | ewd, obscene, or pornographi c photographing,

film ng, or depiction of the vulnerable adult.

Sec. 7. Section 28-370, Reissue Revised Statutes of
Nebraska, is anmended to read:

28-370 Unr easonabl e conf i nenent shatH—-+nean—neans
confinenent which intentionally causes physical infjury to a

vul nerabl e adult or false inprisonnent as described in section 28-314

or 28-315.

Sec. 8. (1) Upon conpletion of the investigation pursuant

to sections 28-373 and 28-374, the person who allegedly abused a

vul nerable adult shall be given witten notice of the determ nation

of the investigation and whether the person who allegedly abused a

vul nerable adult will be entered into the registry.

(2) If the person who allegedly abused a vul nerabl e adul t

will be entered into the registry, the notice shall be sent by
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certified mail with return receipt requested or first-class mail to

the last-known address of the person who allegedly abused a

vul nerabl e adult and shall incl ude:

(a) The nature of the report;

(b) The classification of the report; and

(c) The right of the person who allegedly abused a

vul nerable adult to request the departnent to anmend or expunge

i dentifying i nformation from the report or to renove the

substantiated report from the registry in accordance with section

28- 380.

(3) If the person who allegedly abused a vul nerable adult
will not be entered in the registry, the notice shall be sent by
first-class mail and shall include:

(a) The nature of the report; and

(b) The classification of the report.

Sec. 9. Section 28-376, Revised Statutes Cunulative
Suppl erent, 2010, is anended to read:

28-376 (1) The departnent shall establish and naintain an
Adult Protective Services Central Registry for—recoerding—each—+eport
of—alleged—abuse— which shall contain any substantiated report

regarding a person who has allegedly abused a vul nerable adult.

(2) Upon request, a vulnerable adult who is the subject
of a report or, if the vulnerable adult is legally incapacitated, the

guardi an or guardian ad litem of the vulnerable adult and the person

who has allegedly abused the vulnerable adult shall be entitled to
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receive a copy of all information contained in the registry

pertaining to his—er—her—ease—such report. The department shall not

rel ease data that would be harnful or detrinental to the vul nerable
adult or that would identify or locate a person who, in good faith,
made a report or cooperated in a subsequent investigation unless
ordered to do so by a court of conpetent jurisdiction

(3) The departnent shall establish classifications for
all cases in the registry. AH—eases—deterwinedtobeunfounded—shatl
be—expunged-from-the registry.

(4) The departnment shall determni ne whether a name-change
order received fromthe clerk of a district court pursuant to section
25-21,271 is for a person on the Adult Protective Services Central
Registry and, if so, shall include the changed name with the forner
nane in the registry and file or cross-reference the information
under both nanes.

Sec. 10. Section 28-386, Reissue Revised Statutes of
Nebraska, is anmended to read:

28-386 (1) A person commts know ng and intentional abuse
of a vulnerable adult if he or she through a knowi ng and intentiona
act causes or permts a vulnerable adult to be:

(a) Physically injured

(b) Unreasonably confined;

(c) Sexual ly abused;

(d) Exploited,;

(e) Cruelly punished; or
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(f) DBenied-essential—serviees— Negl ect ed.

(2) Knowing and intentional abuse of a vulnerable adult
is a Cass III1A felony.

Sec. 11. Section 28-387, Reissue Revised Statutes of
Nebraska, is anmended to read:

28-387 (1) A county court nmay issue an ex parte order
aut hori zing the provision of short-terminvoluntary adult protective
services or tenporary placenment for a vulnerable adult for up to
forty-eight hours, excluding nonjudicial days, pending the hearing
for a need for continuing services, after finding on the record that:

(a) The person is a vul nerable adult;

(b) An energency exists; and

(c) There are conpelling reasons for ordering protective
services or tenporary placenent.

(2) An ex parte order shall be issued only if other
protective custody services are unavail abl e or other services provide
i nsufficient protection.

(3) The departnent shall contact the appropriate county
attorney to file an application for short-term involuntary adult
protective services or tenporary placenment if an investigation
i ndi cates probable cause to believe that an energency exists for a
vul nerabl e adult. The departnment shall not be given | egal custody nor
be made guardi an of such vulnerable adult. A vulnerable adult shal
be responsible for the costs of services provided either through his

or her own incone or other programs for which he or she nmay be



LB 1051 LB 1051

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

eligible.

(4) A law enforcenent officer acconpanied by a
representative of the departnent nmay enter the prenm ses where the
vul nerable adult is located after obtaining the court order and
announcing his or her authority and purpose. Forcible entry may be
made only after the court order has been obtained unless there is
probabl e cause to believe that the delay of such entry would cause
the vulnerable adult to be in inmnent danger of |ife-threatening
physical injury or the—denial—of—essentialserviees— neglect.

(5) Wen, from the personal observations of a
representative of the departnment and a |aw enforcenent officer, it
appears probable that the vulnerable adult is likely to be in
i mm nent danger of life-threatening physical injury or the—denial—of
essepti+al—services—neqglect if he or she is not imediately renoved
fromthe prem ses, the |aw enforcenment agency shall, when authorized
by the court order, take into custody and transport the vul nerable
adult to an appropriate nmedical or protective placenent facility.

(6) When action is taken under this section, a hearing
shall be held within forty-eight hours of the signing of the court
order, excluding nonjudicial days, to establish probable cause for
short-term involuntary adult protective services or for protective
pl acenent. Unl ess the vul nerabl e adult has counsel of his or her own
choice or has indicated a desire for an attorney of his or her own
choice, the court shall appoint an attorney to represent him or her

in the proceedi ng, who shall have the powers and duties of a guardi an
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ad litem

(7) Notice of the hearing shall be served personally on
the vulnerable adult. Wiver of notice by the vul nerable adult shal
not be effective unless he or she attends the hearing or such notice
is waived by the guardian ad litem Notice of the hearing shall be
given to the following parties whose whereabouts can be readily
ascertained: (a) The spouse of the vulnerable adult; (b) children of
the vul nerabl e adult; and (c) any other party specified by the court.

(8) A judgnment authorizing continuance of short-term
involuntary adult protective services shall prescribe those specific
adult protective services which are to be provided, the duration of
the services which shall not exceed sixty days, and the person or
persons who are authorized or ordered to provide them

Sec. 12. Section 28-713.01, Reissue Revised Statutes of
Nebraska, is amended to read:

28-713.01 (1) Upon conpletion of the investigation
pursuant to section 28-713:

5—(a) In situations of alleged out-of-hone child abuse
or neglect, the person or persons having custody of the allegedly
abused or neglected child or children shall be given witten notice
of the results of the investigation and any other information the | aw
enforcenent agency or departnment deens necessary. Such notice and
i nformati on shall be sent by first-class mil; and

2—(b) The subject of the report of child abuse or

negl ect shall be given witten notice of the determnation of the
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case and whet her the subject of the report of child abuse or negl ect
will be entered into the central register of child protection cases
mai nt ai ned pursuant to section 28-718 under the criteria provided in
section 28-720.

Sueh—(2) If the subject of the report wll be entered

into the central register, the notice to the subject shall be sent by

certified maiil with return receipt requested or first-class mail to

t he I ast-known address of the subject of the report of child abuse or
negl ect and shal |l incl ude:

(a) The nature of the report;

(b) The <classification of the report under section
28-720; and

(c) Notification of the right of the subject of the

report of child abuse or neglect to a—hearing—and—appeal—request the

departnment to anmend or expunge identifying information from the

report or to renpve the substantiated report from the central

regi ster in accordance with section 28-723.

(3) If the subject of the report will not be entered into

the central register, the notice to the subject shall be sent by

first-class mail and shall include:

(a) The nature of the report: and

(b) The <classification of the report under section

28- 720.
Sec. 13. Original sections 28-348, 28-350, 28-351

28-355, 28-367, 28-370, 28-386, 28-387, and 28-713.01, Reissue
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1 Revi sed Statutes of Nebraska, and section 28-376, Revised Statutes

2 Cunul ative Suppl enent, 2010, are repeal ed.
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