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Enrol | ment and Revi ew Change to LB571

I ntroduced by Enroll ment and Review Conmmittee: Nordquist, 7, Chairperson

The follow ng changes, required to be reported for publication
in the Journal, have been nade:

1. In the E & R amendnents, ER8083, on page 1, lines 15 and
16, "45-1002, 45-1024," has been struck; and in line 17 ", and sections
45-1002 and 45-1024, Revised Statutes Supplenment, 2009" has been
inserted after "2008".

2. In the Standing Committee anendnents, AMD83:

a. Sections 9 and 10 and all anmendnments thereto have been
struck and the follow ng new sections inserted:

Sec. 10. Section 45-1002, Revised Statutes Supplement, 2009,
is amended to read:

45-1002 (1) For purposes of the Nebraska Installnent Loan Act:

(a) Applicant nmeans a person applying for a license under the
act;

(b) Breach of security of the system means unauthorized
acquisition of data that conpromi ses the security, confidentiality, or
integrity of the information maintained by the Nationw de Mrtgage
Li censing System and Registry, its affiliates, or its subsidiaries;

(c) Departnent neans the Departnent of Banking and Fi nance;

(d) Debt cancellation contract neans a Jloan term or
contractual arrangenent nodifying loan terns under which a financial
institution agrees to cancel all or part of a borrower's obligation to
repay an extension of credit from the financial institution upon the
occurrence of a specified event. The debt cancellation contract may be
separate from or a part of other loan docunents. The term debt
cancel l ation contract does not include loan paynent deferra
arrangenents in which the triggering event is the borrower's unilatera
election to defer repaynent or the financial institution's unilateral
decision to allow a deferral of repaynent;

(e) Debt suspension contract neans a |loan term or contractual
arrangenent nodifying loan terns under which a financial institution
agrees to suspend all or part of a borrower's obligation to repay an
extension of credit from the financial institution upon the occurrence
of a specified event. The debt suspension contract may be separate from
or a part of other |oan docunents. The term debt suspension contract
does not include |oan paynment deferral arrangenents in which the
triggering event is the borrower's wunilateral election to defer
repayment or the financial institution's unilateral decision to allow a
deferral of repaynent;

(f) Director neans the Director of Banking and Fi nance;

(g) Financial institution has the sanme neaning as in section
8-101;

(h) Guaranteed asset protection waiver neans a waiver that is
offered, sold, or provided in accordance with the Guaranteed Asset
Protection Waiver Act;

H—(i) Licensee nmeans any person who obtains a |icense under
t he—aet+ Nebraska Installnment Loan Act;
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() (i) Mrtgage | oan originator neans an individual who
for conmpensation or gain (A) takes a residential nortgage |oan
application or (B) offers or negotiates terns of a residential nortgage
| oan.

(ii) Mrtgage loan originator does not include (A any
i ndi vidual who is not otherw se described in subdivision (i)(A) of this
subdi vi sion and who perforns purely administrative or clerical tasks on
behal f of a person who is described in any such clause, (B) a person or
entity that only perfornms real estate brokerage activities and is
licensed or registered in accordance with applicable state |law, unless
the person or entity is conpensated by a |ender, a nortgage broker, or
other nortgage |oan originator or by any agent of such |ender, nortgage
broker, or other nortgage loan originator, or (C) a person or entity
solely involved in extensions of credit relating to tinme-share prograns
as defined in section 76-1702;

—(k) Nationwi de Mdrtgage Licensing System and Registry
means a nortgage |icensing system developed and maintained by the
Conference of State Bank Supervisors and the Anerican Association of
Resi dential Mortgage Regulators for the licensing and registration of
nortgage loan originators, nortgage bankers, and installnent |oan
conpani es;

Hao—(1) Person neans individual, part ner ship, limted
liability conpany, associ ati on, fi nanci al i nstitution, trust,
corporation, and any other legal entity; and

H—(m Real property neans an owner-occupied single-famly
two-famly, three-family, or four-fanmily dwelling which is located in
this state, which is occupied, used, or intended to be occupied or used
for residential purposes, and which is, or 1is intended to be
permanently affixed to the |and.

(2) Except as provided in subsection (3) of section 45-1017
no revenue arising under the aet—Nebraska lInstallnent Loan Act shall
inure to any school fund of the State of Nebraska or any of its
gover nirent al subdi vi si ons.

(3) Loan, when used in the Nebraska Installment Loan Act, does
not include any |oan nmade by a person who is not a |licensee on which the
interest does not exceed the nmaximum rate pernmitted by section
45-101. 03.

(4) Nothing in the Nebraska Installnment Loan Act applies to
any | oan made by a person who is not a licensee if the interest on the
| oan does not exceed the maximumrate permtted by section 45-101.03.

Sec. 11. Section 45-1024, Revised Statutes Supplenment, 2009,
is anended to read:

45-1024 (1) Except as provided in section 45-1025 and
subsection (6) of this section, every licensee may nake |oans and may
contract for and receive on such |loans charges at a rate not exceeding
twenty-four percent per annum on that part of the wunpaid principal
bal ance on any l|loan not in excess of one thousand dollars, and twenty-
one percent per annum on any renai nder of such unpaid principal bal ance.
Except for |oans secured by nobile homes, a |icensee may not make | oans
for a period in excess of one hundred forty-five nonths if the amount of
the loan is greater than three thousand dollars but less than twenty-
five thousand dollars. Charges on |oans mnmade wunder the Nebraska
Install ment Loan Act shall not be paid, deducted, or received in
advance. The contracting for, charging of, or receiving of charges as
provided for in subsection (2) of this section shall not be deened to be
t he paynment, deduction, or receipt of such charges in advance.
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(2) When the loan contract requires repaynment in substantially
equal and consecutive nmonthly installnents of principal and charges
conbi ned, the licensee may, at the time the loan is made, preconmpute the
charges at the agreed rate on scheduled unpaid principal balances
according to the terns of the contract and add such charges to the
principal of the loan. Every paynent nmay be applied to the conbined
total of principal and preconputed charges until the contract is fully
paid. Al payments nade on account of any |oan except for default and
deferment charges shall be deemed to be applied to the unpaid
installnents in the order in which they are due. The portion of the
preconput ed charges applicable to any particular nonth of the contract,
as originally scheduled or following a defernent, shall be that
proportion of such preconputed charges, excluding any adjustnent nade
for a first installment period of nore than one nonth and any adj ust nent
made for deferment, which the balance of the contract scheduled to be
out standi ng during such nmonth bears to the sum of all nonthly bal ances
originally scheduled to be outstanding by the contract. This section
shall not limt or restrict the manner of calculating charges, whether
by way of add-on, single annual rate, or otherwise, if the rate of
charges does not exceed that pernitted by this section. Charges may be
contracted for and earned at a single annual rate, except that the tota
charges from such rate shall not be greater than the total charges from
the several rates otherwi se applicable to the different portions of the
unpai d bal ance according to subsection (1) of this section. Al 1|oan
contracts nade pursuant to this subsection are subject to the follow ng
adj ust ment s:

(a) Notwithstanding the requirement for substantially equa
and consecutive nonthly installnments, the first installnent period may
not exceed one nonth by nore than twenty-one days and may not fall short
of one nonth by nore than eleven days. The charges for each day
exceedi ng one nonth shall be one-thirtieth of the charges which woul d be
applicable to a first installnent period of one nonth. The charge for
extra days in the first installment period nmay be added to the first
install ment and such charges for such extra days shall be excluded in
conputi ng any rebate;

(b) If prepaynment in full by cash, a new l|loan, or otherw se
occurs before the first installnment due date, the charges shall be
recomputed at the rate of charges contracted for in accordance wth
subsection (1) or (2) of this section upon the actual unpaid principa
bal ances of the loan for the actual tine outstanding by applying the
paynment, or paynments, first to charges at the agreed rate and the
remai nder to the principal. The anmount of charges so conputed shall be
retained in lieu of all preconputed charges;

(c) If a contract is prepaid in full by cash, a new |loan, or
otherwise after the first installnment due date, the borrower shal
receive a rebate of an anobunt which is not |ess than the anount obtained
by applying to the unpaid principal balances as originally schedul ed or
if deferred, as deferred, for the period follow ng prepaynent, according
to the actuarial nethod, the rate of charge contracted for in accordance
with subsection (1) or (2) of this section. The licensee may round the
rate of charge to the nearest one-half of one percent if such procedure
is not consistently used to obtain a greater yield than woul d otherw se
be permtted. Any default and defernent charges which are due and unpaid
may be deducted from any rebate. No rebate shall be required for any
partial prepaynent. No rebate of l|less than one dollar need be nade.
Accel eration of the maturity of the contract shall not in itself require
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a rebate. If judgment is obtained before the final installnent date, the
contract bal ance shall be reduced by the rebate which would be required
for prepaynent in full as of the date judgnent is obtained;

(d) If any installment on a preconputed or interest bearing
loan is unpaid in full for ten or nore consecutive days, Sundays and
hol i days included, after it is due, the licensee may charge and coll ect
a default charge not exceeding an anount equal to five percent of such
installnent. If any installnent paynent is nmade by a check, draft, or
simlar signed order which is not honored because of insufficient funds,
no account, or any other reason except an error of a third party to the
| oan contract, the licensee nmay charge and collect a fifteen-dollar bad
check charge. Such default or bad check charges may be collected when
due or at any tinme thereafter

(e) If, as of an installnent due date, the paynent date of al
wholly unpaid installments is deferred one or nore full nonths and the
maturity of the contract is extended for a corresponding period, the
licensee may charge and collect a deferment charge not exceeding the
charge applicable to the first of the installnments deferred, nultiplied
by the nunber of nonths in the defernent period. The defernment period is
that period during which no paynent is made or required by reason of
such defernent. The deferment charge nay be collected at the tinme of
deferment or at any tinme thereafter. The portion of the preconputed
charges applicable to each deferred balance and installnent period
following the defernent period shall remain the sanme as that applicable

to such balance and periods under the original loan contract. No
installnent on which a default charge has been collected, or on account
of which any partial paynent has been nmade, shall be deferred or

included in the computation of the defernent charge unless such default
charge or partial paynent is refunded to the borrower or credited to the
defernment charge. Any paynent received at the tine of defernment may be
applied first to the defernent charge and the remainder, if any, applied
to the unpaid balance of the contract, except that if such payment is
sufficient to pay, in addition to the appropriate defernent charge, any
installment which is in default and the applicable default charge, it
shall be first so applied and any such installment shall not be deferred
or subject to the defernent charge. If a loan is prepaid in full during
the defernent period, the borrower shall receive, in addition to the
required rebate, a rebate of that portion of the defernment charge

applicable to any unexpired full nonth or nonths of such defernent
peri od; and

(f) If two or nore full installnments are in default for one
full nmonth or nore at any installnment date and if the contract so

provides, the licensee nay reduce the contract balance by the rebate
whi ch would be required for prepayment in full as of such installnent
date and the anount remaining unpaid shall be deened to be the unpaid
principal balance and thereafter in lieu of charging, collecting,
recei ving, and applying charges as provided in this subsection, charges
may be charged, collected, received, and applied at the agreed rate as
ot herwi se provided by this section until the loan is fully paid.

(3) The charges, as referred to in subsection (1) of this
section, shall not be conmpounded. The charging, collecting, and
recei ving of charges as provided in subsection (2) of this section shal
not be deenmed conpounding. If part or all of the consideration for a
| oan contract is the unpaid principal balance of a prior |oan, then the
princi pal anount payabl e under such |oan contract may include any unpaid
charges on the prior loan which have accrued within sixty days before
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the making of such loan contract and may include the bal ance renaining
after giving the rebate required by subsection (2) of this section.
Except as provided in subsection (2) of this section, charges shall (a)
be conputed and paid only as a percentage per nonth of the unpaid
princi pal balance or portions thereof and (b) be conputed on the basis
of the nunber of days actually elapsed. For purposes of conputing
charges, whether at the maxinmum rate or less, a nonth shall be that
period of time fromany date in a nonth to the corresponding date in the
next nonth but if there is no such corresponding date then to the |ast
day of the next nonth, and a day shall be considered one-thirtieth of a
nmont h when conputation is nade for a fraction of a nonth.

(4) Except as provided in subsections (5) and (6) of this
section, in addition to that provided for under the Nebraska |nstall nent
Loan Act, no further or other anmount whatsoever shall be directly or
indirectly charged, contracted for, or received. If any anount, in
excess of the charges pernitted, is charged, contracted for, or
received, the loan contract shall not on that account be void, but the
Iicensee shall have no right to collect or receive any interest or other

charges whatsoever. |If such interest or other charges have been
collected or contracted for, the licensee shall refund to the borrower
all interest and other charges collected and shall not collect any

interest or other charges contracted for and thereafter due on the |oan
i nvol ved, as |iquidated damages, and the licensee or its assignee, if
found liable, shall pay the costs of any action relating thereto,
i ncludi ng reasonable attorney's fees. No |licensee shall be found liable
under this subsection if the licensee shows by a preponderance of the
evi dence that the violation was not intentional and resulted froma bona
fide error notw thstanding the nmaintenance of procedures reasonably
adopted to avoid any such error.

(5) A borrower nay be required to pay all reasonable expenses
incurred in connection with the making, closing, disbursing, extending,
readj usti ng, or renewing of |oans. Such expenses nmay include
abstracting, recording, releasing, and registration fees; premuns paid
for nonfiling insurance; premunms paid on insurance policies covering
tangi bl e personal property securing the |oan; anounts charged for a debt
cancel l ation contract or a debt suspension contract, as agreed upon by

the parties, if the debt <cancellation contract or debt suspension
contract is a contract of a financial institution and such contract is
sold directly by such financial institution or by an unaffiliated,

nonexcl usi ve agent of such financial institution in accordance with 12
CFR part 37, as such part existed on January 1, 2006, and the
financial institution is responsible for the unaffiliated, nonexclusive
agent's conpliance with such part; title exam nations; credit reports

survey; anhd—taxes or charges inposed upon or in connection with the
maki ng and recording or releasing of any nortgage; and anmpunts charged
for a gquaranteed asset protection waiver. Except as provided in
subsection (6) of this section, a borrower may al so be required to pay a
nonrefundabl e loan origination fee not to exceed the |esser of five
hundred dollars or an anmount equal to seven percent of that part of the
original principal balance of any loan not in excess of two thousand
dollars and five percent on that part of the original principal balance
in excess of two thousand dollars, if the |licensee has not nade another
loan to the borrower within the previous twelve nonths. If the |icensee
has made another loan to the borrower within the previous twel ve nonths,
a nonrefundable loan origination fee may only be charged on new funds
advanced on each successive |oan. Such reasonable initial charges nmay be
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collected fromthe borrower or included in the principal balance of the
loan at the tinme the loan is made and shall not be considered interest
or a charge for the use of the noney | oaned.

(6) (a) Loans secured solely by real property that are not nmade
pursuant to subdivision (11) of section 45-101.04 on real property shal
not be subject to the limtations on the rate of interest provided in
subsection (1) of this section or the Iimtations on the nonrefundabl e
loan origination fee under subsection (5) of this section if (i) the
princi pal anpbunt of the l[oan is seven thousand five hundred dollars or
nmore and (ii) the sum of the principal amunt of the loan and the
bal ances of all other liens against the property do not exceed one
hundred percent of the appraised value of the property. Acceptable
net hods of deternining appraised value shall be nmade by the depart nent
pursuant to rule, regulation, or order

(b) An origination fee on such loan shall be conmputed only on
t he principal amount of the |oan reduced by any portion of the principa
that consists of the amount required to pay off another |oan nade under
this subsection by the same |icensee.

(c) A prepaynent penalty on such |loan shall be pernmitted only
if (i) the maxi num anpbunt of the penalty to be assessed is stated in
witing at the tinme the loan is made, (ii) the loan is prepaid in ful
within two years from the date of the loan, and (iii) the loan is
prepaid with noney other than the proceeds of another |oan nmade by the
sanme |icensee. Such prepaynent penalty shall not exceed six nonths
i nterest on eighty percent of the original principal balance conputed at
the agreed rate of interest on the |oan

(d) A licensee nmaking a loan pursuant to this subsection may
obtain an interest in any fixtures attached to such real property and
any insurance proceeds payable in connection with such real property or
t he | oan.

(e) For purposes of this subsection, principal anmount of the
| oan neans the total sum owed by the borrower including, but not linited
to, insurance premuns, |oan origination fees, or any other anopunt that
is financed, except that for purposes of subdivision (6)(b) of this
section, loan origination fees shall not be included in calculating the
princi pal anmount of the | oan

b. On page 1, line 3, "6" has been struck and "7" inserted;
and

c. On page 28, lines 3 and 4, "45-1002, 45-1024," has been
struck; and in line 5 "and sections 45-1002 and 45-1024, Revised
St at ut es Suppl enent, 2009," has been inserted after the comm.

(signed) Jereny Nordquist, Chairperson



