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THIRTY-FOURTH DAY - FEBRUARY 23, 2007
LEGISLATIVE JOURNAL

ONE HUNDREDTH LEGISLATURE
FIRST SESSION

THIRTY-FOURTH DAY

Legidative Chamber, Lincoln, Nebraska
Friday, February 23, 2007

PRAYER
The prayer was offered by Senator Carlson.
ROLL CALL

Pursuant to adjournment, the Legislature met at 9:00 am., President Sheehy
presiding.

The roll was called and all members were present except Senators Engel,
Gay, Schimek, and Stuthman who were excused; and Senators Dierks,
Heidemann, Hudkins, McDonald, Nantkes, and Pedersen who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL
The Journal for the thirty-third day was approved.

COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed
The following bills were correctly engrossed: LBs 166, 211, 211A, and 527.

ST9008
Enrollment and Review Changeto LB 166

The following changes, required to be reported for publication in the
Journal, have been made:

1. Inthe Janssen amendment, AM 387, amendment 3 has been struck.

2. Inthe E & R amendments, ER8013:

a Sections 12, 14, 15, 16, and 17 have been renumbered as sections 10,
11, 12, 13, and 14, respectively; and

b. On page 25, lines 10 and 19, "77-1502, 77-1510," has been struck.
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ST9009
Enrollment and Review Changeto LB 527

The following changes, required to be reported for publication in the
Journal, have been made:

1. In the Erdman amendment, AM404:

a. Amendment 1 has been struck; and

b. Onpagel, line 11, "(5)" has been struck and "(3)" inserted.

2. In the Erdman amendment, AM401, on page 1, line 2, "subsection (3)
of this section or" has been struck.

(Signed) AmandaMcGill, Chairperson
AMENDMENT - Print in Journal

Senator Johnson filed the following amendment to LB 296:
(Amendment, AMA435, is printed separately and available in the Bill Room,
Room 1104.)

RESOLUTION
LEGISLATIVE RESOLUTION 38. Introduced by Fischer, 43.

WHEREAS, James Bédlville is the winner of the 189-pound Class B 2007
State Championship in wrestling; and

WHEREAS, James Belville, a senior at Valentine High School, defeated
Marcus Smith of Crete in the finals of the 189-pound division of the Class B
2007 State Championship at the Qwest Center in Omaha; and

WHEREAS, James Belville assisted the Valentine High School wrestling
team in winning third place in Class B at the 2007 State Championship; and

WHEREAS, James Belville won the Class B-4 2007 district title in his
weight class at the district meet held in Gering; and

WHEREAS, that win assisted the Vaentine High School wrestling team
in winning the Class B-4 2007 District Championship; and

WHEREAS, James Belville's record as a senior wrestler at Valentine High
School is 33-0; and

WHEREAS, James Belville's overall Valentine High School wrestling
record is 120-19.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
ONE HUNDREDTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That James Belville be congratulated for this exemplary achievement at
the Class B 2007 State Championship in wrestling and that he be
commended for his perseverance and dedication in contributing to Vaentine
High School's third place showing in the Class B 2007 State Championship
in wrestling at the Qwest Center in Omaha, Nebraska.

2. That a copy of this resolution be sent to James Belville.

Laid over.
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REPORT OF REGISTERED LOBBYISTS

Following is a list of al lobbyists who have registered as of February 22,
2007, in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legidature

American Communications Group, Inc.
Goodwill Industries, Nebraska

Barrett, John
Cox Nebraska Telcom, LLC

Brashear, Kermit A.
Metro Student Achievement Steering Committee

Burson, Kathleen
PRIDE-Omaha, Inc.

Cutshall & Associates
Chief Probation Officers Coalition
Southwest Nebraska Coalition

Johnson, Larry A.
Trucking Association, Nebraska

Kamm, Richard D.
Lakeview Community Schools

Kevil, G. Bruce
Home Builders Association, Nebraska State

Neville, Brennan S.
National Indemnity Company

REPORTS
The following reports were received by the Legidature:

Ener gy Office
Nebraska Energy Statistics
Performance Audit Committee, L egidative
The Nebraska Lottery's | mplementation of LB 1039
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MOTIONS - Approve Appointments

Senator Aguilar moved the adoption of the Government, Military and
Veterans Affairs Committee report for the confirmation of the following
appointment(s) found on page 611:
State Emergency Response Commission
Keith Hansen
Larry Johnson

Voting in the affirmative, 32:

Adams Erdman Janssen McGill Rogert
Aguilar Fischer Johnson Mines Synowiecki
Avery Friend Karpisek Nelson Wallman
Carlson Fulton Kopplin Pahls Wightman
Chambers Hansen Kruse Pankonin

Christensen  Harms Lathrop Pirsch

Cornett Howard Louden Raikes

Voting in the negative, 0.
Present and not voting, 7:

Ashford Dubas Langemeier  White
Burling Flood Preister

Excused and not voting, 10:

Dierks Gay Hudkins Nantkes Schimek
Engel Heidemann  McDonald Pedersen Stuthman

The appointments were confirmed with 32 ayes, 0 nays, 7 present and not
voting, and 10 excused and not voting.

Senator Raikes moved the adoption of the Education Committee report for
the confirmation of the following appointment(s) found on page 629:
Board of Educational Lands and Funds
Tom Baker

Voting in the affirmative, 33:

Adams Erdman Karpisek Nantkes Rogert
Aguilar Fischer Kopplin Nelson Synowiecki
Ashford Friend Lathrop Pahls Wallman
Burling Fulton Louden Pankonin White
Chambers Hansen McDonald Pirsch Wightman
Christensen  Howard McGill Preister

Cornett Hudkins Mines Raikes
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Voting in the negative, 0.
Present and not voting, 9:

Avery Dubas Harms Johnson Langemeier
Carlson Flood Janssen Kruse

Excused and not voting, 7:

Dierks Gay Pedersen Stuthman
Engel Heidemann  Schimek

The appointment was confirmed with 33 ayes, 0 nays, 9 present and not
voting, and 7 excused and not voting.

Senator Raikes moved the adoption of the Education Committee report for
the confirmation of the following appointment(s) found on page 629:
Coordinating Commission for Postsecondary Education
Richard B. Uhing

Voting in the affirmative, 35:

Adams Christensen  Janssen McGill Preister
Aguilar Erdman Karpisek Mines Raikes
Ashford Fischer Kopplin Nantkes Rogert
Avery Flood Langemeier  Nelson Synowiecki
Burling Friend Lathrop Pahls Wallman
Carlson Harms Louden Pankonin White
Chambers Hudkins McDonald Pirsch Wightman

Voting in the negative, 0.
Present and not voting, 7:

Cornett Fulton Howard Kruse
Dubas Hansen Johnson

Excused and not voting, 7:

Dierks Gay Pedersen Stuthman
Engel Heidemann  Schimek

The appointment was confirmed with 35 ayes, 0 nays, 7 present and not
voting, and 7 excused and not voting.

Senator Synowiecki moved the adoption of the Nebraska Retirement
Systems Committee report for the confirmation of the following
appointment(s) found on page 629:

Public Employees Retirement Board
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Phyllis G. Chambers
Don Pederson

Voting in the affirmative, 30:

Adams Cornett Karpisek Mines Raikes
Aguilar Dubas Kopplin Nantkes Rogert
Avery Erdman Langemeier  Nelson Synowiecki
Burling Harms Louden Pahls Wallman
Carlson Howard McDonald Pirsch White
Chambers Janssen McGill Preister Wightman

Voting in the negative, 0.

Present and not voting, 12:

Ashford Flood Hansen Kruse
Christensen  Friend Hudkins Lathrop
Fischer Fulton Johnson Pankonin

Excused and not voting, 7:

Dierks Gay Pedersen Stuthman
Engel Heidemann  Schimek

The appointments were confirmed with 30 ayes, 0 nays, 12 present and not
voting, and 7 excused and not voting.

GENERAL FILE
LEGISLATIVE BILL 470. Considered.

Senator Chambers moved for a call of the house. The motion prevailed with
29 ayes, 0 nays, and 20 not voting.

Advanced to E & R for review with 41 ayes, 0 nays, 3 present and not
voting, and 5 excused and not voting.

The Chair declared the call raised.
LEGISLATIVE BILL 470A. Title read. Considered.

Advanced to E & R for review with 29 ayes, 2 nays, 13 present and not
voting, and 5 excused and not voting.
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COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 124. Placed on Select File - ER8026.
ER8026

1. In the Standing Committee amendments, AM299:

a. On page 3, lines 5, 14, and 24, strike " (i)" and
insert "(a)"; inline 5 strike the comma and insert "or"; in line 6
strike the comma; in lines 7 and 16 strike "(ii)" and insert " (b)";
inline 9 after the first commainsert "or" and strike the last
comma; in lines 10, 20, and 24 strike " (iii)" and insert "(c)"; in
line 15 strike the first commaand insert "or" and strike the last
comma; in line 18 after the second commainsert "or"; in line 19
strike the comma; and in line 23 strike "(iv)" and insert " (d)";

b. On page 8, line 23, strike " (1)"; and in line 26
strike "4,";

c. On page 17, line 14; and page 18, line 19, strike
"director" and insert "Director of Banking and Finance";

d. On page 44, line 23, strike the comma;

e. On page 45, line 16, strike "effective date of this
act" and insert " operative date of this section"”;

f. On page 49, line 5, strike "act" and insert "Nebraska
Installment Sales Act";

g. On page 50, lines 14, 17, and 18, strike the semicolon
and insert an underscored comma;

h. On page 57, line 14, after "or" insert "been";

i. On page 71, line 4, after "Fund" insert an underscored
comma;

j- Onpage 72, lines 10 and 11, strike "pursuant to
sections 8-601 and 8-602" and show as stricken; and

k. On page 85, line 5, reinstate the stricken matter.

2. On page 1, strike beginning with "banks" inline 1
through line 5 and insert "banking and finance; to amend sections
8-108, 8-149, 8-915, 8-2107, 21-17,112, 45-191.01, 45-191.04,
45-334, 45-340, 45-344, 45-347, 45-351, 45-352, 45-353, 45-708,
45-710, 45-715, 45-716, 45-920, 45-927, 45-1014, 45-1017, 52-1301,
52-1302, 52-1307, 52-1308, 52-1313, 52-1314, 52-1315, 52-1317,
52-1318, and 52-1602, Reissue Revised Statutes of Nebraska,
sections 8-113, 8-124, 8-148.04, 8-1,140, 8-355, 8-601, 8-602,
8-1901, 8-2312, 8-2504, 21-17,115, 30-3805, 30-3846, 30-3848,
30-3849, 30-3851, 30-3867, 30-38,110, 45-346, 45-701, 45-702,
45-705, 45-706, 45-711, 45-714, 45-1013, 45-1033, and 52-1312,
Revised Statutes Cumulative Supplement, 2006, and sections 9-315,
9-320, 9-529, and 9-531, Uniform Commercia Code, Revised Statutes
Cumulative Supplement, 2006; to change and eliminate provisions
relating to the unauthorized use of the word bank, bank boards
of directors, bank investments in bank premises, premiums on
demand deposits, community development investments, financial
institution assessments, the Nebraska Installment Sales Act, the
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Mortgage Bankers Registration and Licensing Act, the Delayed
Deposit Services Licensing Act, and the Nebraska Installment Loan
Act; to revise powers of state-chartered banks, building and loan
associations, and credit unions; to regulate trust company names;

to change provisions relating to the Nebraska Uniform Trust Code,
loan brokerage agreements, and farm product security interests;

to harmonize provisions; to provide operative dates; to repeal

the original sections; to outright repeal sections 8-1,123 and
21-1739, Reissue Revised Statutes of Nebraska; and to declare an
emergency.".

LEGISLATIVE BILL 145. Placed on Select File - ER8025.
ER8025

1
2
3
4

1. On page 1, line 1, after "amend" insert "section
77-3510, Reissue Revised Statutes of Nebraska, and"; and in line
3 after the first semicolon insert "to provide a duty for the Tax
Commissioner;".

LEGISLATIVE BILL 83. Placed on Select File - ER8027.
ER8027

1. Strike the original sections and all amendments
thereto and insert the following new sections:

Section 1. Section 83-4,142, Revised Statutes Cumulative
Supplement, 2006, is amended to read:

83-4,142 The Department of Correctional Services shall
develop and implement an incarceration work camp, to be completed
no later than January 1, 2005, for placement of felony offenderste
beplaced-in-as a condition of a sentence of intensive supervision
probation_or as atransitional phase prior to release on parole.
As part of the incarceration work camp, an intensive residential
drug treatment program may be developed and implemented for felony
offenders.

It isthe intent of the Legidature that the
incarceration work camp serve to reduce prison overcrowding and to
make prison bed space available for violent offenders. It isthe
further intent of the Legislature that the incarceration work camp
serve the interests of society by addressing the criminogenic needs
of certain designated offenders en+ i tsi [
and by deterring such offenders from engaging in further criminal
activity. To accomplish these goals, the incarceration work camp
shall provide regimented, structured, disciplined programming,
including al of the following: Work programs; vocational training;
behavior management and modification; money management; substance
abuse awareness, counseling, and treatment; and education,
programming needs, and aftercare planning, which will increase
the offender's abilities to lead alaw-abiding, productive, and
fulfilling life as a contributing member of a free society.

Sec. 2. Section 83-4,143, Revised Statutes Cumulative
Supplement, 2006, is amended to read:
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83-4,143 (1) It isthe intent of the Legidature that
the court target the felony offender (&) who is eligible and
by virtue of his or her criminogenic needsis suitable to be
sentenced to intensive supervision probation with placement at the
incarceration work camp, (b) for whom the court finds that other
conditions of a sentence of intensive supervision probation, in
and of themselves, are not suitable, and (c) who, without the
existence of an incarceration work camp, would, in al likelihood,
be sentenced to prison.

(2) When the court is of the opinion that imprisonment is
appropriate, but that a brief and intensive period of regimented,
structured, and disciplined programming within a secure facility
may better serve the interests of society, the court may place an
offender in an incarceration work camp for a period not to exceed
one hundred eighty days as a condition of a sentence of intensive
supervision probation. The court may consider such placement if the
offender (a) isamale or female offender convicted of afelony
offensein adistrict court, (b) is medically and mentally fit
to participate, with allowances given for reasonable accommodation
as determined by medical and mental health professionals, and (c)
has not previously been incarcerated for a violent felony crime.
Offenders convicted of a crime under sections 28-319 to 28-321
or of any capital crime are not eligible to be placed in an
incarceration work camp.

(3) It isaso the intent of the Legislature that the
Board of Parole may recommend placement of felony offenders at
the incarceration work camp. The offenders recommended by the
board shall be offenders currently housed at other Department
of Correctional Services adult correctional facilities and shall
complete the incarceration work camp programming prior to release
on parole.

(4) When the Board of Parole is of the opinion that
afelony offender currently incarcerated in a Department of
Correctional Services adult correctional facility may benefit
from a brief and intensive period of regimented, structured, and
disciplined programming immediately prior to release on parole, the
board may direct placement of such an offender in an incarceration
work camp for a period not to exceed one hundred eighty days as
acondition of release on parole. The board may consider such
placement if the felony offender (a) is medically and mentally fit
to participate, with allowances given for reasonable accommodation
as determined by medical and mental health professionals, and (b)
has not previoudly been incarcerated for a violent felony crime.
Offenders convicted of a crime under sections 28-319 to 28-321
or of any capital crime are not eligible to be placed in an
incarceration work camp.

Sec. 3. Section 83-4,144, Reissue Revised Statutes of
Nebraska, is amended to read:

83-4,144 Upon successful completion of the incarceration
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work camp program, as determined by the Department of Correctional

Services, the sentencing court may modify the offender's conditions

of hisor her sentence of probation, place the offender in an

aftercare program, or discharge the offender. An offender placed

in an incarceration work camp pursuant to a recommendation of

the Board of Parole shall be released on parole upon successful

completion, as determined by the board, of the incarceration work

camp program.

10  Sec. 4. Section 83-4,145, Reissue Revised Statutes of

11 Nebraska, is amended to read:

12 83-4,145 If the offender for any reason failsto

13 successfully complete the incarceration work camp program, the

14 sentencing court may impose any other sentence that the court may

15 have originally imposed. An offender placed at the incarceration

16 work camp pursuant to a recommendation of the Board of Parole who

17 failsto successfully complete the incarceration work camp program

18 shall be returned to the board for a rescission hearing. Credit

19 shall be given for time actually served in the incarceration work

20 camp program.

21 Sec. 5. Section 83-4,146, Revised Statutes Cumulative

22 Supplement, 2006, is amended to read:

23 83-4,146 All costs incurred during the period the

24 offender is committed to an incarceration work camp shall be

25 theresponsibility of the state. Counties -and-the-counties

26 shall beliable for the cost of transporting the offender to

27 theincarceration work camp and for returning the offender to
1 the appropriate court for reimposition of sentence or such other
2 disposition as the court may then deem appropriate only if
3 the offender is unsatistacteriby-discharged for unsatisfactory
4 performance from the incarceration work camp, except that the state
5 shall beliable for the cost of transporting the offender to the
6 incarceration work camp when such placement was made pursuant to
7 arecommendation by the Board of Parole and for returning the
8 offender to the appropriate Department of Correctional Services
9 adult correctional facility if the offender is discharged for

10 unsatisfactory performance from the incarceration work camp.

11

12

13

14

15

16

OCOoO~NOUITRWN

Sec. 6. Original sections 83-4,144 and 83-4,145, Reissue
Revised Statutes of Nebraska, and sections 83-4,142, 83-4,143,
and 83-4,146, Revised Statutes Cumulative Supplement, 2006, are
repealed.
2.0n page 1, line 5, after "recommendations” insert "for
placement of felony offenders at an incarceration work camp”.

(Signed) AmandaMcGill, Chairperson
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COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 389. Placed on General File - Com AM462.
AM462

1. On page 6, strike lines 4 through 13, show the old
matter as stricken, and insert

" (15) Job application materials submitted by applicants,
other than finalists, who have applied for employment by any
public body as defined in section 84-1409. For purposes of
this subdivision, (a) job application materials means employment
applications, resumes, reference |etters, and school transcripts
and (b) finalist means any applicant (i) who is offered and
who accepts an interview by a public body or its agents,
10 representatives, or consultants for any public employment position
11 and who reaches the final pool of applicants, numbering four or
12 more, from which the successful applicant is to be selected, (ii)
13 whoisan original applicant when the final pool of applicants
14 numbersless than four, or (iii) who is an original applicant and
15 there are four or fewer original applicants; and".

O©CoOoO~NOOTA~,WNE

(Signed) Ray Aguilar, Chairperson
Businessand L abor

LEGISLATIVE BILL 255. Placed on General File - Com AM453.
AM453

1 1. Onpage3, lines 3 through 9, strike the new matter;

2 andinline 13 after the period insert "Paid leave, other than

3 earned but unused vacation leave, provided as a fringe benefit by

4 the employer shall not be included in the wages due and payable at

5 thetime of separation as provided elsewhere in the Nebraska Wage

6 Payment and Collection Act, unless the employer and the employee
7 or the employer and the coll ective bargaining representative have
8
E

specifically agreed otherwise.”.

LEGISLATIVE BILL 271. Indefinitely postponed.
(Signed) Abbie Cornett, Chairperson
REFERENCE COMMITTEE REPORT
The Legidlative Council Executive Board submits the following report:

LB/LR Committee
LR 37 Transportation and Telecommunications

(Signed) L. Patrick Engel, Chairperson
Legidative Council, Executive Board
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ANNOUNCEMENT
Senator Kruse designates LB 573 as his priority hill.
GENERAL FILE
LEGISLATIVE BILL 239. Title read. Considered.

Advanced to E & R for review with 35 ayes, 0 nays, 9 present and not
voting, and 5 excused and not voting.

LEGISLATIVEBILL 12. Titleread. Considered.
Committee AM 161, found on page 459, was considered.

Senators Erdman and Mines offered the following amendment to the
committee amendment:
AM317

1. Strike the original amendments and insert the
following amendments:

1. Strike section 10.

2. 0On page 2, line 3, strike "sections 9 and 10" and
insert "section 9"; and in line 27 before the comma insert "and
upon completion of aqualifying inspection if required pursuant to
section 54-630 for an initial license applicant or if aqualifying
inspection is deemed appropriate by the department before alicense
isissued for any other applicant”.
10  3.0npage 3, line 23, strike "annually" and insert "at
11 least once in atwenty-four-month period"; and in line 26 before
12 "When" insert " Any additional inspector or other field personnel
13 employed by the department to carry out inspections pursuant to
14 the act that are funded through General Fund appropriations to
15 the Bureau of Animal Industry shall be assigned to the Bureau of
16 Animal Industry and shall be available for temporary reassignment
17 asneeded to other activities and functions of the Bureau of Animal
18 Industry in the event of alivestock disease emergency or any other
19 threat to livestock or public health.".

OooO~NOUTRhWNE

SENATOR LANGEMEIER PRESIDING

The Erdman-Mines amendment was adopted with 37 ayes, 0 nays, 6 present
and not voting, and 6 excused and not voting.

The committee amendment, as amended, was adopted with 32 ayes, 0 nays,
11 present and not voting, and 6 excused and not voting.

Advanced to E & R for review with 27 ayes, 2 nays, 14 present and not
voting, and 6 excused and not voting.
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LEGISLATIVE BILL 12A. Titleread. Considered.

Advanced to E & R for review with 28 ayes, 3 nays, 12 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 390. Title read. Considered.

Advanced to E & R for review with 34 ayes, 0 nays, 9 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 568. Titleread. Considered.
Pending.
ANNOUNCEMENT

Pursuant to Rule 8, Sec. 3, the Appropriations Committee presented its
preliminary report on February 23, 2007, summarizing the recommended
appropriations for the following biennium.

COMMITTEE REPORT
Business and L abor

LEGISLATIVE BILL 505. Placed on General File - Com AM470.
AM470

1. On page 3, reinstate lines 17 and 18 and before the
reinstated "of" in line 17 insert "Unless the employer and employee
have specificaly agreed otherwise through a contract effective at
the commencement of employment or at least ninety days prior to
separation, whichever islater, wages includes commissions on all
orders delivered and all orders on file with the employer at the
time of separation".

2.0n page 5, line 2, strike ", or as agreed to by the

parties'.

OCoO~NOUITR,WNE

(Signed) Abbie Cornett, Chairperson
ANNOUNCEMENT

The Government, Military and Veterans Affairs Committee designates
LB 464 asits priority bill.

UNANIMOUS CONSENT - Add Cointroducers

Senator Pirsch asked unanimous consent to add his name as cointroducer to
LB 145. No objections. So ordered.
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Senator Mines asked unanimous consent to add his name as cointroducer to
LB 471. No objections. So ordered.

VISITORS
Visitors to the Chamber were Michael Happ from Palmer; members of the
Attorney General's Youth Advisory Council from across the state; and 52
fourth-grade students, teachers, and sponsors from Hayward Elementary,
Nebraska City.
The Doctor of the Day was Dr. Amy Jespersen from Omaha.
ADJOURNMENT

At 12:03 p.m., on a motion by Senator Preister, the Legislature adjourned
until 10:00 a.m., Monday, February 26, 2007.

Patrick J. O'Donnell
Clerk of the Legidature

printed on recycled paper



