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FOR AN ACT relating to juveniles; to amend sections

LB 75

43-254 and

43-283.01, Reissue Revised Statutes of Nebraska, and section

43-247, Revised Statutes Cumulative Supplenent,

provide powers and duties to the juvenile court

2006; to

regardi ng

the placenment and custody of juveniles as prescribed; to

harnoni ze provisions; and to repeal the origina

Be it enacted by the people of the State of

secti ons.
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Section 1. Section 43-247 Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

43-247. The juvenile court shall have exclusive original
jurisdiction as to any juvenile defined in subdivision (1) of this
section who is under the age of sixteen, as to any juvenile defined in
subdivision (3) of this section, and as to the parties and proceedi ngs
provided in subdivisions (5), (6), and (8) of this section. As used in
this section, all references to the juvenile's age shall be the age at
the time the act which occasioned the juvenile court action occurred.
The juvenile court shall have concurrent original jurisdiction with
the district court as to any juvenile defined in subdivision (2) of
this section. The juvenile court shall have concurrent original
jurisdiction with the district court and county court as to any
juvenile defined in subdivision (1) of this section who is age sixteen
or seventeen, any juvenile defined in subdivision (4) of this section,
and any proceedi ng under subdivision (7) or (11) of this section. The
juvenile court shall have concurrent original jurisdiction with the
county court as to any proceeding under subdivision (9) or (10) of
this section. Notw thstanding any disposition entered by the juvenile
court under the Nebraska Juvenile Code, the juvenile «court's
jurisdiction over any individual adjudged to be within the provisions
of this section shall continue until the individual reaches the age of
majority or the court otherw se discharges the individual from its
jurisdiction.

The juvenile court in each county as herein provided shall
have jurisdiction of:

(1) Any juvenile who has committed an act other than a
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traffic offense which would constitute a m sdeneanor or an infraction
under the laws of this state, or violation of a city or village
ordi nance;

(2) Any juvenile who has conmtted an act which would
constitute a felony under the laws of this state;

(3) Any juvenile (a) who is honeless or destitute, or
wi t hout proper support through no fault of his or her parent,
guardi an, or custodian; who is abandoned by his or her parent,
guardi an, or custodi an; who |acks proper parental care by reason of
the fault or habits of his or her parent, guardian, or custodian;
whose parent, guardian, or custodian neglects or refuses to provide
proper or necessary subsistence, education, or other care necessary
for the health, norals, or well-being of such juvenile; whose parent,
guardi an, or custodian is unable to provide or neglects or refuses to
provi de special care made necessary by the nmental condition of the
juvenile; or who is in a situation or engages in an occupation
dangerous to life or linb or injurious to the health or norals of such
juvenile, (b) who, by reason of being wayward or  habitually
di sobedient, is wuncontrolled by his or her parent, guardian, or
cust odi an; who deports hinself or herself so as to injure or endanger
seriously the norals or health of hinself, herself, or others; or who
is habitually truant from home or school, or (c) who is nentally il
and dangerous as defined in section 71-908;

(4) Any juvenile who has committed an act which would
constitute a traffic offense as defined in section 43-245;

(5) The parent, guardian, or custodian who has custody of

any juvenile described in this section
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(6) The proceedings for termnation of parental rights as
provided in the Nebraska Juvenil e Code;

(7) The proceedings for termination of parental rights as
provided in section 42-364;

(8) Any juvenile who has been voluntarily relinquished,
pursuant to section 43-106.01, to the Departnment of Health and Human
Services or any child placenent agency licensed by the Departnent of
Heal th and Human Servi ces;

(9) Any juvenile who was a ward of the juvenile court at the
inception of his or her guardianship and whose guardi anship has been
di srupted or term nated;

(10) The adoption or guardianship proceedings for a child
over which the juvenile court already has jurisdiction under another
provi sion of the Nebraska Juvenile Code; and

(11) The paternity determnation for a child over which the
juvenile court already has jurisdiction

In a proceeding initiated under subdivision (3)(a) of this

section, the court shall assunme jurisdiction of any case in which a

previous order exists in either the district or county court

determining the custody of the juvenile. In a finding that the

juvenile falls under subdivision (3)(a) of this section, the juvenile

court shall request from the district or county court the file

containing the order of custody wth respect to the juvenile.

Notwi t hstanding any other provision of law__ if in such juvenile

proceeding the custodi al parent is alleged to have abused or

negl ected the juvenile, the court shall inmediately order the

juvenile placed with the noncustodial parent, unless there is a
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showing by a preponderance of the evidence that the noncustodi al

parent is unfit and such placenent would not be in the best interests

of the juvenile. The court shall also nodify the prior custodial

order to reflect the change in custody and shall nmeke any other

orders in both cases with respect to protection of the juvenile and

the parenting rights of the custodial parent pending the adjudication

of the juvenile court matter. At the conclusion of the juvenile

natter, the juvenile court shall enter an order consistent with the

results of the juvenile matter in the prior custodial matter, setting

forth the ternms of custody and parenting tinme by the parents of the

juvenile. If a parent's rights are termnated. such order shal

reflect that fact and shall specifically identify the loss of rights

by the parent.

Notwi thstanding the provisions of the Nebraska Juvenile
Code, the determination of jurisdiction over any Indian child as
defined in section 43-1503 shall be subject to the Nebraska Indian
Child Welfare Act; and the district court shall have exclusive
jurisdiction in proceedings brought pursuant to section 71-510.

Sec. 2. Section 43-254 Reissue Revised Statutes of Nebraska
is amended to read:

43-254. Pending the adjudication of any case, if it appears
that the need for placenent or further detention exists, the juvenile
may be (1) placed or detained a reasonable period of time on order of
the court in the tenmporary custody of either the person having charge
of the juvenile or sone other suitable person, (2) kept in sone
suitable place provided by the city or county authorities, (3) placed

in any proper and accredited charitable institution, (4) placed in a
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state institution, except any adult correctional facility, when proper
facilities are available and the only local facility is a city or
county jail, at the expense of the conmmtting county on a per diem
basis as determined fromtine to tinme by the head of the particul ar
institution, or (5) placed in the tenporary care and custody of the
Department of Health and Human Services when it does not appear that
there is any need for secure detention. The court nay assess the cost
of such placenment or detention in whole or in part to the parent of
the juvenile as provided in section 43-290.

If a juvenile has been renoved from his or her parent,
guardi an, or custodian pursuant to subdivision (3) of section 43-248,
the court may enter an order continuing detention or placenent upon a
written determination that continuation of the juvenile in his or her
hone would be contrary to the health, safety, or welfare of such
juvenile and that reasonable efforts were nade to preserve and reunify
the famly if required under subsections (1) through (4) of section
43-283. 01.

In all placenent decisions in cases in which there is an

order deternmining custody of the juvenile, the juvenile court shall

not place the juvenile wth a parent whose prior acts under

subdi vision (3)(a) of section 43-247 have brought the juvenile before

the court reqgardl ess of the prior court order

Sec. 3. Section 43-283.01 Reissue Revised Statutes of
Nebraska, is amended to read:

43-283.01. (1) In determning whether reasonable efforts
have been made to preserve and reunify the famly and in naking such

reasonabl e efforts, the juvenile's health and safety are the paranount
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concern.

(2) Except as provided in subsection (4) of this section,
reasonable efforts shall be made to preserve and reunify fanmlies
prior to the placenent of a juvenile in foster care to prevent or
elimnate the need for renoving the juvenile from the juvenile's hone
and to make it possible for a juvenile to safely return to the
juvenile's hone.

(3) If continuation of reasonable efforts to preserve and
reunify the famly is determned to be inconsistent wth the
permanency plan determined for the juvenile in accordance with a
per manency hearing under section 43-1312, efforts shall be nmade to
place the juvenile in a tinely nanner in accordance wth the
permanency plan and to conplete whatever steps are necessary to
finalize the permanent placenent of the juvenile.

(4) Reasonable efforts to preserve and reunify the famly
are not required if a court of conpetent jurisdiction has determn ned
t hat :

(a) The parent of the juvenile has subjected the juvenile to
aggravated circunstances, including, but not limted to, abandonment,
torture, chronic abuse, or sexual abuse;

(b) The parent of the juvenile has (i) commtted first or
second degree nurder to another child of the parent, (ii) committed
voluntary mansl aughter to another child of the parent, (iii) aided or
abetted, attenpted, conspired, or solicited to conmit rmurder, or aided
or abetted voluntary mansl aughter of the juvenile or another child of
the parent, or (iv) committed a felony assault which results in

serious bodily injury to the juvenile or another nminor child of the
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parent; e+
(c) The parental rights of the parent to a sibling of the

juvenile have been t er m nat ed i nvol untarily; or -

(d) The child is placed with a parent who is not the

subject of the juvenile petition and the juvenile court has nodified

t he cust ody or der to nanme a new cust odi al par ent .

(5) If reasonable efforts to preserve and reunify the fanmly
are not required because of a court determnation nmde under
subsection (4) of this section, a permanency hearing, as provided in
section 43-1312, shall be held for the juvenile within thirty days
after the determ nation, reasonable efforts shall be nade to place the
juvenile in a tinmely manner in accordance with the permanency plan,
and whatever steps are necessary to finalize the pernmanent placenent
of the juvenile shall be nade.

(6) Reasonable efforts to place a juvenile for adoption or
with a guardian nay be nmade concurrently with reasonable efforts to
preserve and reunify the famly, but priority shall be given to
preserving and reunifying the famly as provided in this section.

Sec. 4. Oiginal sections 43-254 and 43-283.01, Reissue
Revi sed Statutes of Nebraska, and section 43-247, Revised Statutes

Cumul ati ve Suppl enent, 2006, are repeal ed.



