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FOR AN ACT relating to public bodies; to amend sections

LB 199

18- 2420,

18- 2425, 18-2436, and 18-2439, Reissue Revised Statutes of

Nebr aska, and sections 18-2410, 18- 2438, and

Revised Statutes Cunulative Supplenent, 2006; to

84-1411,

change

provisions relating to nunicipal cooperative financing and

open neetings; to harnonize provisions; and to repeal

original sections.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 18-2410, Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

18-2410. Municipality shall nmean (1) any city or village
incorporated under the Jlaws of this state,er any equivalent

entity incorporated under the laws of another state, or any separate

nuni cipal utility which has autononous control and was established by

such a city, village, or equivalent entity or by the citizens thereof

for the purpose of providing electric energy for such nunicipality

or (2) any public entity organi zed under Chapter 70, article 6, and
i ncorporated under the laws of this state for the sole purpose of
provi ding whol esale electric energy to a single nunicipality which is
i ncorporated under the laws of this state.

Sec. 2. Section 18-2420, Reissue Revised Statutes of
Nebraska, is anmended to read:

18-2420. The governing body of each of the nunicipalities

participating in the creation of such agency shall adept—an—erdinance

determnihg by appropriate action by ordinance or resol ution

deternmine that there is a need for such agency and setting set

forth the nanes of the proposed participating municipalities of the

agency. Such an erdinance—nay—beadopted action may be taken by a

muni ci pality's governing body on its own mnotion upon determning, in
its discretion, that a need exists for an agency. In determning
whet her such a need exists, a governing body nmay take into
consideration the present and future needs of the municipality with
respect to the commodities and services which an agency nmmy provide,
the adequacy and suitability of the supplies of such comvodities and

services to neet such needs, and econonmic or other advantages or

-2



LB 199

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 199

efficiencies which may be realized by cooperative action through an

agency. Upon the adoption of an ordinance or passage of a resolution

as provided in this section, the mayor, in the case of a city, e+
the chairperson of the board of trustees, in the <case of a

village, or the chairperson of the governing body, of each of the

proposed participating nunicipalities, wth the approval of the
respective governing body, shall appoint a director who shall be an
el ector of the municipality for which he or she acts as director. The
directors shall constitute the board in which shall be vested all
powers of the agency.

Sec. 3. Section 18-2425, Reissue Revised Statutes of
Nebr aska, is anmended to read:

18-2425. After the «creation of an agency, any other
muni ci pality may beconme a participating nunicipality therein upon (1)
application to such agency, (2) the adoption of an ordinance or

passage of a resolution by the governing body of the mnunicipality

setting forth the determination prescribed in section 18-2420 and
aut horizing such nmunicipality to becone a participating nmunicipality,
and (3) at least a mpjority vote of the directors, except that an
agency's bylaws nay require a greater percentage of approval for such
aut hori zati on. Ther eupon such nmuni ci pality shal | becone a
participating municipality entitled to appoint a director or directors
of such agency in the nmanner prescribed by section 18-2420 and to
otherwi se participate in such agency to the sanme extent as if such
nmuni ci pality had participated in the creation of the agency. Upon the
filing with the Secretary of State of certified copies of the

ordinances and resolutions described in this section, the Secretary
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of State shall issue an anended certificate of incorporation setting
forth the names of the participating nunicipalities.

Sec. 4. Section 18-2436, Reissue Revised Statutes of
Nebraska, is anmended to read:

18-2436. Each participating municipality shall be entitled
to appoint one director, but wth the approval of each of the
participating rmunicipalities as evidenced by an ordinance or
resolution of the governing body thereof, an agency's bylaws my
contain a provision entitling any of the participating municipalities
to appoint more than one director and specifying the nunber of
directors to be appointed by each of the participating rmunicipalities
of the agency. The number of directors nmay be increased or decreased
fromtime to time by an anendnment to the bylaws approved by each of
the participating nmnunicipalities as evidenced by an ordinance or
resolution of the governing body thereof. Each participating
muni ci pality shall at all tines be entitled to appoint at [|east one
director. Each director shall be entitled to one vote, but with the
approval of each of the participating nunicipalities as evidenced by

an ordinance or resolution of the governing body thereof, an

agency's bylaws nmay contain a provision entitling any director or
directors to cast nore than one vote and specifying the nunber or
nunbers of votes such director or directors nay cast. Unless the
byl aws of the agency shall require a larger nunber, a quorum of the
board shall be constituted for the purpose of conducting the business
and exercising the powers of the agency and for all other purposes
when directors are present who are entitled to cast a majority of the

total votes which may be cast by all of the board's directors. Action
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may be taken upon a vote of a mmjority of the votes which the
directors present are entitled to cast unless the bylaws of the agency
shall require a larger nunber. The manner of scheduling regular board
meetings and the nethod of calling special board neetings, including
the giving or waiving notice thereof, shall be as provided in the

byl aws. Such neetings may be held by any means permtted by the Open

Meeti ngs Act.

Sec. 5. Section 18-2438, Revised Statutes Cumul ative
Suppl enent, 2006, is anended to read:

18-2438. The board of an agency may create an executive
conmittee the conposition of which shall be set forth in the byl aws of
the agency. The executive committee shall have and exercise the power
and authority of the board during intervals between the board's
meetings in accordance with the board' s bylaws, rules, notions, or
resolutions. The terns of office of the nenbers of the executive
comrittee and the nethod of filling vacancies shall be fixed by the
byl aws of the agency. The board may al so create one or nore comittees

to which the board may del egate such powers and duties as the board

shall specify. In no event shall any comrittee be empowered to
authorize the issuance of bonds. The nenbership and voting
requirenents for action by a commttee shall be specified by the

board. An agency which contracts with nmunicipalities outside the State
of Nebraska may hold neetings outside the State of Nebraska if such
neetings are held only in such contracting mnunicipalities. Meetings

of any committee which is a public body for purposes of the Open

Meetings Act may be held by any neans pernmitted by the act.

Sec. 6. Section 18-2439, Rei ssue Revised Statutes of
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Nebraska, is anended to read:
18-2439. An agency shall be dissolved upon the adoption, by

the governing bodies of at least half of the participating

muni cipalities, of an ordinance or resolution setting forth the
determination that the need for such nunicipality to act cooperatively
through an agency no longer exists. An agency shall not be dissolved
so long as the agency has bonds outstanding, unless provision for ful

paynent of such bonds and interest thereon, by escrow or otherw se,
has been made pursuant to the terms of such bonds or the ordinance

resolution, trust indenture, or security instrument securing such
bonds. If the governing bodies of one or nore, but less than a
majority, of the participating municipalities adopt such an ordi nance

or resolution, such municipalities shall be permtted to wthdraw

from participation in the agency, but such wthdrawal shall not
affect the obligations of such nunicipality pursuant to any contracts
or other agreenents with such agency. Such w thdrawal shall not inpair
t he paynent of any outstanding bonds or interest thereon. In the event
of the dissolution of an agency, its board shall provide for the
di sposition, division, or distribution of the agency's assets anong
the participating rmunicipalities by such neans as such board shall
determine, in its sole discretion, to be fair and equitable.

Sec. 7. Section 84-1411, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

84-1411. (1) Each public body shall give reasonable advance
publicized notice of the tine and place of each neeting by a nethod
designated by each public body and recorded in its mnutes. Such

notice shall be transmitted to all nenbers of the public body and to
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the public. Such notice shall contain an agenda of subjects known at
the time of the publicized notice or a statenent that the agenda,
which shall be kept continually current, shall be readily available
for public inspection at the principal office of the public body
during normal business hours. Agenda itenms shall be sufficiently
descriptive to give the public reasonable notice of the natters to be
considered at the neeting. Except for items of an enmergency nature,
the agenda shall not be altered later than (a) twenty-four hours
before the schedul ed comrencenment of the neeting or (b) forty-eight
hours before the schedul ed comrencenent of a neeting of a city council
or village board scheduled outside the corporate limts of the
nmuni ci pality. The public body shall have the right to nodify the
agenda to include itens of an energency nature only at such public
nmeeti ng.

(2) A neeting of a state agency, state board, state
comr ssion, state «council, or state comrittee, of an advisory
conmmittee of any such state entity, of an organization created under
the Interlocal Cooperation Act, the Joint Public Agency Act, or the
Muni ci pal Cooperative Financing Act, of the governing body of a public
power district having a chartered territory of nore than fifty
counties in this state, or of the governing body of a risk managenent
pool or its advisory comittees organized in accordance with the
I ntergovernnental Risk Mnagenent Act nmay be held by neans of
vi deoconferencing or, in the case of the Judicial Resources Conm ssion
in those cases specified in section 24-1204, by tel ephone conference,
if:

(a) Reasonabl e  advance publicized notice is gi ven;
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(b) Reasonable arrangenents are nade to accommpdate the
public's right to attend, hear, and speak at the neeting, including
seating, recordation by audio or visual recording devices, and a
reasonabl e opportunity for input such as public coment or questions
to at least the same extent as would be provided if videoconferencing
or tel ephone conferencing was not used;

(c) At least one copy of all documents being considered is
available to the public at each site of the videoconference or
t el ephone conference;

(d) At Ileast one nenber of the state entity, advisory
conmittee, or governing body 1is present at each site of the
vi deoconf erence or tel ephone conference; and

(e) No nore than one-half of the state entity's, advisory
committee's, or governing body's neetings in a calendar year are held
by vi deoconference or tel ephone conference.

Vi deoconf erenci ng, tel ephone conferencing, or conferencing
by other electronic communication shall not be used to circunvent any
of the public government purposes established in the Open Meetings
Act .

(3) A neeting of the governing body of an entity forned
under the Interlocal Cooperation Act,er the Joint Public Agency

Act, or the Minicipal Cooperative Financing Act or of the governing

body of a risk nanagenent pool or its advisory comittees organized in
accordance with the Intergovernnental Ri sk Management Act may be held
by tel ephone conference call if:

(a) The territory represented by the menber public agencies

of the entity or pool covers nore than one county;
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(b) Reasonable advance publicized notice is given which
identifies each tel ephone conference |location at which a nmenber of the
entity's or pool's governing body will be present;

(c) Al telephone conference neeting sites identified in the
notice are located within public buildings used by nenbers of the
entity or pool or at a place which will accomobdate the anticipated
audi ence;

(d) Reasonable arrangenents are nade to accommpdate the
public's right to attend, hear, and speak at the neeting, including
seating, recordation by audio recording devices, and a reasonable
opportunity for input such as public conmment or questions to at | east
the same extent as would be provided if a tel ephone conference call
was not used;

(e) At least one copy of all documents being considered is
available to the public at each site of the tel ephone conference call

(f) At |east one nenber of the governing body of the entity
or pool is present at each site of the telephone conference cal
identified in the public notice;

(g) The telephone conference call lasts no nore than one
hour; and

(h) No nore than one-half of the entity's or pool's meetings
in a calendar year are held by telephone conference call.

Nothing in this subsection shall prevent the participation
of consultants, nenbers of the press, and other nonmenbers of the
governing body at sites not identified in the public notice. Tel ephone
conference calls, emils, faxes, or other electronic conmunication

shall not be used to circunvent any of the public governnent purposes
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established in the Open Meetings Act.

(4) The secretary or other designee of each public body
shall maintain a list of the news nedia requesting notification of
meetings and shall make reasonable efforts to provide advance
notification to them of the tine and place of each neeting and the
subjects to be discussed at that neeting.

(5 Wien it is necessary to hold an enmergency neeting
wi t hout reasonabl e advance public notice, the nature of the energency
shall be stated in the mnutes and any formal action taken in such
nmeeting shall pertain only to the energency. Such energency neetings
may be held by nmeans of electronic or tel ecomunication equipnent. The
provi sions of subsection (4) of this section shall be conmplied with in
conducting energency neetings. Conplete nminutes of such energency
nmeetings specifying the nature of the emergency and any formal action
taken at the neeting shall be made available to the public by no later
than the end of the next regul ar busi ness day.

(6) A public body may allow a menber of the public or any
other witness other than a nenber of the public body to appear before
the public body by neans of video or teleconmunications equipnent.

Sec. 8. Oiginal sections 18-2420, 18-2425, 18-2436, and
18- 2439, Reissue Revised Statutes of Nebraska, and sections 18-2410
18-2438, and 84-1411, Revised Statutes Cunulative Supplenent, 2006,

are repeal ed.

-10-



