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A BILL
1 FOR AN ACT relating to the Interlocal Cooperation Act; to anend
2 section 13-804, Revised Statutes Cunulative Supplenent,
3 2006; to prohibit certain interlocal agreenments; and to
4 repeal the original section.
5 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 13-804, Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

13-804. (1) Any power or powers, privileges, or authority
exerci sed or capable of exercise by a public agency of this state nmay
be exercised and enjoyed jointly with any other public agency of this
state and jointly with any public agency of any other state or of the
United States to the extent that |laws of such other state or of the
United States pernit such joint exercise or enjoynent. Any agency of
state government when acting jointly wth any public agency may
exercise and enjoy all of the powers, privileges, and authority
conferred by the Interlocal Cooperation Act upon a public agency.

(2) Any Except as otherwise provided in subsection (3) of

this section., two or nore public agencies may enter into agreenents

with one another for joint or cooperative action pursuant to the
I nterlocal Cooperation  Act. Appropriate action by ordinance,
resolution, or otherwise pursuant to |law of the governing bodies of
the participating public agencies shall be necessary before any such
agreenent may enter into force.

(3) No agreenents shall be entered into pursuant to the

Interlocal Cooperation Act between:

(a) A school district and a public power district for the

purpose of contracting for utilities for use by the school district;

or

(b) A school district and an educational service unit for

the purpose of contracting for the services of full-tine or part-tine

enpl oyees for use by the school district.

3> (4) Any sueh agreenent entered into pursuant to
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the Interlocal Cooperation Act shal | specify the follow ng:

(a) Its duration;

(b) The general organization, conposition, and nature of any
separate legal or administrative entity created by the agreenent
together with the powers delegated to the entity;

(c) Its purpose or purposes;

(d) The manner of financing the joint or cooperative
undert aki ng and of est abl i shi ng and mai nt ai ni ng a budget ;

(e) The permissible method or nmethods to be enployed in
acconplishing the partial or conplete termination of the agreenment and
for disposing of property upon such partial or conplete termnation;

(f) The manner of levying, collecting, and accounting for
any tax authorized under sections 13-318 to 13-326 or 13-2813 to
13-2816; and

(g) Any ot her necessary and proper matters.

4 (5 In the event that the agreenent does not
establish a separate legal entity to conduct the joint or cooperative
undertaking, the agreenent shall, in addition to itenms enunerated in
subsection 3> (4) of this section, contain the follow ng:

(a) Provision for an adnministrator or a joint board
responsi ble for admnistering the joint or cooperative undertaking. In
the case of a joint board, the public agencies party to the agreenent
shal | be represented; and

(b) The manner of acquiring, holding, and disposing of rea
and personal property used in the joint or cooperative undertaking.

5 (6) No agreenent made pursuant to the Interlocal

Cooperation Act shall relieve any public agency of any obligation or
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responsibility inposed upon it by law except to the extent of actua
and timely performance by a joint board or other |egal or
adm nistrative entity created by an agreenment nade pursuant to the
act, which performance nmay be offered in satisfaction of the
obligation or responsibility.

6> (7) In the event that an agreenent nade pursuant to

this—seetion the Interlocal Cooperation Act creates a joint

entity, such joint entity shall be subject to control by its nenbers
in accordance with the ternms of the agreement; shall constitute a
separate public body corporate and politic of this state, exercising
public powers and acting on behalf of the public agencies which are
parties to such agreerment; and shall have power (a) to sue and be
sued, (b) to have a seal and alter the sane at pleasure or to dispense
with its necessity, (c) to make and execute contracts and other
i nstrunments necessary or convenient to the exercise of its powers, and
(d) fromtinme to time, to make, anend, and repeal bylaws, rules, and
regul ati ons, not inconsistent with the Interlocal Cooperation Act and
the agreenent providing for its creation, to carry out and effectuate
its powers and purposes.

4 (8 No entity created by |ocal public agencies
pursuant to the Interlocal Cooperation Act shall be considered a state
agency, and no enployee of such an entity shall be considered a state
enpl oyee.

8> (9) Any governing body as defined in section 13-503
which is a party to an agreenent made pursuant to the Interloca
Cooperation Act shall provide information to the Auditor of Public

Accounts regarding such agreenents as required in section 13-513.
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1 Sec. 2. Original section 13-804, Revised Statutes Cumul ative

2 Suppl enent, 2006, is repeal ed.



