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Conmittee: Agriculture
A BILL
FOR AN ACT relating to agriculture; to anend section 2-3918
Rei ssue Revised Statutes of Nebraska; to adopt the Bovine
Tuberculosis Act; to harnonize provisions; to elimnate
provisions relating to tuberculin testing; to repeal the
original section; and to outright repeal sections 54-706,
54-707, 54-708, 54-709, 54-710, 54-711, 54-712, 54-713,
54-714, 54-715, 54-716, 54-717, 54-718, 54-719, 54-720,
54-721, and 54-722, Reissue Revised Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,
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Section 1. Sections 1 to 17 of this act and the provisions

of the Code of Federal Requl ations and Bovi ne Tubercul osis Eradi cation

Uni form Methods and Rules adopted by reference in section 4 of this

act shall be known and may be cited as the Bovine Tuberculosis Act.

Sec. 2. The purpose of the Bovine Tuberculosis Act is to

naintain Nebraska's status as a tuberculosis accredited free state

through the use of nonitoring and surveillance to naintain

tuberculosis-free conditions within the state.

Sec. 3. For_ purposes of the Bovine Tuberculosis Act, the

definitions found in the federal requlations and rules adopted by

reference in section 4 of this act shall be used and:

(1) Accredited veterinarian neans a veterinarian approved

by the Administrator of APHS to perform functions required by

cooperative state-federal ani nal di sease control and eradication

prograns;

(2)  Aninal neans all vertebrate nenbers of the aninal

ki ngdom except humans or wild animals at | arge;

(3) APHS nmeans the Animal and Plant Health |nspection

Service of the United States Departnent of Agriculture;

(4) Bovine neans cattle and bi son;

(5) Departnment neans the Departnent of Agriculture or its

aut hori zed desi gnee;

(6) Designated accredited veterinarian neans an accredited

veterinarian trained and approved to conduct specific _bovine

tuberculosis tests such as the bovine interferon ganma assay. other

bovi ne tuberculosis programactivities, or both; and

(7) State Veterinarian neans the veterinarian in_ charge of
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the Bureau of Animal Industry within the departnent or his or her

desi gnee, subordinate to the director.

Sec. 4. (1) The legislature hereby adopts by reference 9

CER part 77, except requirenents relating to captive cervids., and

the Bovine Tuberculosis Fradication Uniform Mthods and Rules

published by APHS in effect on the effective date of this act as

part of the Bovine Tuberculosis Act. |f there is an_inconsistency

between such federal regulations and the Bovine Tuberculosis Act or

between such Uniform Mthods and Rules and the Bovine Tubercul osis

Act., the requirenents of the Bovine Tuberculosis Act shall control.

If there is an inconsistency between such federal reqgulations and the

Uni form Met hods and Rules, the requirenents of the federal

requlations shall control, except in the definition of |ivestock

where the definition in the Uniform Methods and Rules shall control.

(2) Certified copies of the portion of the federal

regulations and the rules adopted by reference pursuant to this

section shall be filed in the offices of the Secretary of State,

Cerk of the Legislature, and departnent.

Sec. 5. (1) The Bovine Tuberculosis Act shal | be

adnmini stered and enforced by the Bureau of Animal Industry of the

depart ment .

(2) In adninistering the act, the departnent shal |

cooperate and contract with persons or appropriate local. state. or

national organizations, public or private, for the performance of

activities required or authorized pursuant to the act. The departnent

nmay al so cooperate with the APHIS in (a) the control and eradication

of bovine tuberculosis in this state and (b) recommending where and
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how any available federal funds and state personnel and nmterials are

allocated for the purpose of bovine tuberculosis control and

eradi cati on.

(3) In admnistering the act. the departnent shall have

access to all livestock dealer and livestock auction market records to

facilitate the traceback of affected. exposed. suspect. or reactor

animals to the herd of origin or other point of original infection.

Such records shall be nmamintained for a mninmum of five years and

shall be made available to the State Veterinarian upon request during

nor mal _busi ness hours.

(4) For purposes of making inspections. conducting tests,

or _both, agents and enployvees of the departnment shall have access to

any prenises where aninals nmay be |located. Any person who interferes

or_obstructs any agent or enployee of the departnent in such work or

attenpt to obstruct or prevent by force the carrying on of such

inspection, testing. or both is quilty of a dass Il nisdeneanor.

Sec. 6. Any person who discovers, suspects, or has reason

to believe that any aninmml belonging to him her., or another person or

which he or she has in his or her possession or custody is exhibiting

signs consistent with bovine tuberculosis shall imediately report

such fact, belief, or suspicion to the State Veterinarian

An___owner _or custodian _of an__ani nal exhibiting siagns

consistent with bovine tuberculosis shall submt such designated

animal to be tested when ordered to do so by the State Veterinarian.

Sec. 7. (1) The departnent by rule and requlation nay

prescribe the manner, nethod, and system of testing livestock or any

other animal suspected of being affected with or exposed to M bovis
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under a cooperative program

(2) The departnent nmay also adopt and pronul gate any other

rules and requlations necessary to carry out the Bovine Tuberculosis

Act .

(3) Accredited veterinarians are authorized to apply only

the caudal fold tuberculin test. Tuberculin tests shall be conducted

by a veterinarian enployed by the departnent or APHS or by a

designated accredited veterinarian. Al tests are official tests and

shall be reported to the State Veterinarian on an_ official bovine

tuberculosis test chart. Such report shall include the official

identification, age. sex. and breed of each animal and a record of

all responses and test interpretations.

Sec. 8. (1) The State Veterinarian my immediately

quarantine any animal and the prem ses on which such animal is |ocated

if bovine tuberculosis is suspected or has been diagnosed in an

animal on such prem ses.

(2) Disclosure of bovine tuberculosis in _any aninmal shall

be followed by an epidenmologic investigation in accordance with the

Bovi ne_Tubercul osi s Act.

(3) No person shall prevent the testing of or renpbve any

animl which has been placed in quarantine pursuant to this section

from the place of quarantine until such guarantine is released by the

State Veterinarian. except authorized novenent for sl aughter or other

novenent as authorized by the State Veterinarian. Any person who

violates this subsection is guilty of a dass Il msdeneanor. Each

ani mal _noved. purchased, sold, traded, bartered, granted., |oaned, or

otherwise transferred in violation of this subsection is a separate
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viol ati on.

Sec. 9. (1) Al prenises that are deternined by the State

Veterinarian to constitute a health hazard to animals because of

bovine tuberculosis shall be properly cleaned and disinfected in

accordance with the Bovine Tubercul osis Act.

(2) The State Veterinarian may require and supervise the

prescri bed cleaning and disinfection of affected prenises.

Sec. 10. The owner or custodian of an affected herd shall

assenble and submt such herd for bovine tubercul osis exam nation and

testing and shall provide reasonable assistance in confining the

animals and providing facilities for proper administration of the

testing. Any person who interferes or obstructs anyone in_ such work

or attenpts to obstruct or prevent by force the carrying on of such

exanination and testing is quilty of a dass 11 ni_sdeneanor..

Sec. 11. The departnment may assess and collect paynent for

servi ces provided and expenses incurred pursuant to its

responsibilities under the Bovine Tuberculosis Act and the rules and

requl ations adopted and pronulgated pursuant thereto. Al paynents

assessed and collected pursuant to this section shall be remtted to

the State Treasurer for credit to the Bovine Tuberculosis Cash Fund.

Sec. 12. The Bovine Tuberculosis Cash Fund is created. The

fund shall consist of noney appropriated by the lLegislature and gifts,

grants, costs., or charges from any source., including federal. state,

public, and private sources. The fund shall be used to carry out the

Bovi ne Tuberculosis Act. Any noney in the fund available for

investnent shall be invested by the state investment officer pursuant

to the Nebraska Capital Expansion Act and the Nebraska State Funds
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I nvest nent Act.

Sec. 13. (1) The departnent may provide state funds to or

on behalf of herd owners for certain activities or any portion thereof

in connection with the inplenentation of the Bovine Tuberculosis Act

if funds for any activities or any portion have been appropriated.

The department may develop statewide priorities for the expenditure

of state funds available for bovine tuberculosis control and

eradication programactivities.

(2) Part of such state funds may be used by the departnent

to pay a portion of the cost of testing done by or for accredited

veterinarians if such work is approved by the departnent.

(3) In adninistering the act and program activities

pursuant to the act, the departnment shall not pay for (a) testing done

for change of ownership at private treaty or at concentration points,

(b) costs of gathering. confining, and restraining aninals subjected

to testing or costs of providing necessary facilities and assistance,

(c) costs of testing to qualify or maintain herd accreditation, or

(d) indemity for any aninal destroyed as a result of being affected

wi th bovine tubercul osis.

(4) The departnent is not liable for actual or incidental

costs incurred by any person due to departnental actions in _enforcing

the Bovi ne Tubercul osis Act.

Sec. 14. (1) No person other than an accredited

veterinarian shall inject or apply tuberculin into or on any aninal.

(2) No person. including a veterinarian. shall inject or

apply tuberculin into or on any aninmal for the purpose of plugging,

for the purpose of fraudulently concealing the presence of bovine

-7-



LB 110

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 110

tuberculosis in such animal, or for the purpose of preventing future

reactions to tuberculin.

Sec. 15. (1) In order to insure conpliance with the Bovine

Tuberculosis Act, the departnment may apply for a tenporary restraining

order, a tenporary or permanent injunction, or a mandatory injunction

agai nst any person violating or threatening to violate the act or the

rules and requlations adopted and pronulgated under the act. The

district court of the county where the violation is occurring or is

about to occur shall have jurisdiction to grant such relief upon good

cause shown. Relief may be granted notwi thstanding the existence of

any other renedy at |law and shall be granted without bond.

(2) 1t shall be the duty of the Attorney General or the

county attorney of the county in which violations of the act are

occurring or are about to occur., when notified of such violations or

threatened violations by the departnent, to cause appropriate

proceedi ngs under subsection (1) of this section to be instituted and

pursued in the district court wthout delay. It shall also be the

duty of the Attorney GCeneral or county attorney of the county in

which violation of the act occurred to prosecute violations wthout

del ay.

(3) This section does not require the departnment to report
all acts for prosecution if in the opinion of the Director of
Agriculture the public interest wll best be served through other

adm nistrative, crimnal, or civil actions.

Sec. 16. (1) Wenever the Director of Agriculture or the

State Veterinarian has reason to believe that any person has viol ated

any of the provisions of the Bovine Tuberculosis Act or any rules or
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requl ati ons adopted and pronulgated under the act, an order may be

entered requiring such person to appear before the director and show

cause why an order should not be entered requiring such person to

cease and desist from the violations charged. Such order shall set

forth the alleged violations, fix the tinme and place of the hearing,

and provide for notice thereof which shall be given not less than

twenty days before the date of such hearing. After a hearing, or if

the person charged with such violation fails to appear at the tine of

such hearing. if the director finds such person to be in violation,

the director shall enter an order requiring such person to cease and

desist fromthe specific acts. practices. or oni ssions.

(2) Any person aggrieved by any order entered by the

director or other action of the director under the Bovine Tubercul osis

Act may appeal the order or action, and the appeal shall be in

accordance with the Adnministrative Procedure Act.

(3) This section does not prevent the departnment from first

pursuing any other adm nistrative, civil, or crimnal actions provided

in the Bovine Tuberculosis Act when there is a violation of the act

or _rules and reqgulations adopted and pronulgated under the act.

Sec. 17. Any person violating the Bovine Tuberculosis Act

or _any rule or requlation adopted and pronul gated under the act for

which no penalty is otherwise provided is quilty of a dass 11

n sdeneanor.

Sec. 18. Section 2-3918, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:
2-3918. Al herds shall neet the following herd health

requirenents:
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(1) Al animals in the herd shall be maintained in a healthy
condition and shall be properly fed and kept;

(2) The herd shall be located in an—area a zone wthin
the state which nmeets the requirenents of a nmpdified—aceredited—area

zone that has a nodified accredited advanced tuberculosis status or

greater, in which net—mprethanone-half | ess than one

one- hundredth of one percent of the eattle total nunber of herds

of cattle and bison in the zone for each of the npst recent two years

have been found to be infected with tuberculosis as deternm ned by

the departnment pursuant to seetions—54-706 to 54-722 the Bovine

Tuberculosis Act. If the herd is not located in such ap—area- a
zone, it shall be tested annually wunder the jurisdiction of the

program provided by seetions—54-706—to—54-722 the act. Al
additions to the herd shall be from an—area a zone or from herds
nmeeting these sanme requirenents; and

(3) The herd shall be located in an area within the state
which conplies with the Nebraska Bovine Brucellosis Act and any rules
and regul ations adopted and pronul gated pursuant to such act. If the
area in which the herd is located does not neet these requirenents
the herd shall be blood-tested annually or ml k-ring-tested
sem annual ly. Al additions to the herd shall be from an area or from
herds neeting these sanme requirenents.

Sec. 19. Oiginal section 2-3918, Reissue Revised Statutes
of Nebraska, is repeal ed.

Sec. 20. The following sections are outright repealed:
Sections 54-706, 54-707, 54-708, 54-709, 54-710, 54-711, 54-712,

54-713, 54-714, 54-715, 54-716, 54-717, 54-718, 54-719, 54-720,
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1 54-721, and 54-722, Reissue Revised Statutes of Nebraska.
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