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HIGHWAYS AND BRIDGES

CHAPTER 39
HIGHWAYS AND BRIDGES

Article.
13. State Highways.
(e) Land Acquisition. 39-1320.
G) Miscellaneous. 39-1359.01.
16. County Roads. Road Improvement Districts.
(a)  Special Improvement Districts. 39-1601 to 39-1607.
21. Functional Classification. 39-2116 to 39-2125.
25. Distribution to Political Subdivisions.
(a) Roads. 39-2502.
(b) Streets. 39-2512.

ARTICLE 13
STATE HIGHWAYS
(e) LAND ACQUISITION
Section.
39-1320. State highway purposes; acquisition of property; eminent domain; purposes
enumerated.
(j) MISCELLANEOUS
39-1359.01. Rights-of-way; mowing and harvesting of hay; permit; fee; department; powers
and duties.
(e) LAND ACQUISITION

39-1320 State highway purposes; acquisition of property; eminent domain;
purposes enumerated. (1) The Department of Roads is hereby authorized to acquire, either
temporarily or permanently, lands, real or personal property or any interests therein, or any
easements deemed to be necessary or desirable for present or future state highway purposes by
gift, agreement, purchase, exchange, condemnation, or otherwise. Such lands or real property
may be acquired in fee simple or in any lesser estate. It is the intention of the Legislature that
all property leased or purchased from the owner shall receive a fair price.

(2) State highway purposes, as referred to in subsection (1) of this section or otherwise
in sections 39-1301 to 39-1362, shall include provision for, but shall not be limited to, the
following:

(a) The construction, reconstruction, relocation, improvement, and maintenance of the state
highway system. The right-of-way for such highways shall be of such width as is deemed
necessary by the department;

(b) Adequate drainage in connection with any highway, cuts, fills, or channel changes and
the maintenance thereof;
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(c) Controlled-access facilities, including air, light, view, and frontage and service roads
to highways;

(d) Weighing stations, shops, storage buildings and yards, and road maintenance or
construction sites;

(e) Road material sites, sites for the manufacture of road materials, and access roads to
such sites;

(f) The preservation of objects of attraction or scenic value adjacent to, along, or in close
proximity to highways and the culture of trees and flora which may increase the scenic beauty
of such highways;

(g) Roadside areas or parks adjacent to or near any highway;

(h) The exchange of property for other property to be used for rights-of-way or other
purposes set forth in subsection (1) or (2) of this section if the interests of the state will be
served and acquisition costs thereby reduced;

(i) The maintenance of an unobstructed view of any portion of a highway so as to promote
the safety of the traveling public;

(j) The construction and maintenance of stock trails and cattle passes;

(k) The erection and maintenance of marking and warning signs and traffic signals;

(1) The construction and maintenance of sidewalks and highway illumination;

(m) The control of outdoor advertising which is visible from the nearest edge of the
right-of-way of the Highway Beautification Control System as defined in section 39-201.01
to comply with the provisions of 23 U.S.C. 131, as amended;

(n) The relocation of or giving assistance in the relocation of individuals, families,
businesses, or farm operations occupying premises acquired for state highway or federal-aid
road purposes; and

(o) The establishment and maintenance of wetlands to replace or to mitigate damage to
wetlands affected by highway construction, reconstruction, or maintenance. The replacement
lands shall be capable of being used to create wetlands comparable to the wetlands area
affected. The area of the replacement lands may exceed the wetlands area affected. Lands
may be acquired to establish a large or composite wetlands area, sometimes called a wetlands
bank, not larger than an area which is one hundred fifty percent of the lands reasonably
expected to be necessary for the mitigation of future impact on wetlands brought about by
highway construction, reconstruction, or maintenance during the six-year plan as required by
sections 39-2115 to 39-2117, an annual plan under section 39-2119, or an annual metropolitan
transportation improvement program under section 39-2119.01 in effect upon acquisition of
the lands. For purposes of this section, wetlands shall have the definition found in 33 C.F.R.
328.3(b).

(3) The procedure to condemn property authorized by subsection (1) of this section or
elsewhere in sections 39-1301 to 39-1362 shall be exercised in the manner set forth in sections
76-704 to 76-724 or as provided by section 39-1323, as the case may be.
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Source: Laws 1955, c. 148, § 20, p. 425; Laws 1961, c. 195, § 1, p. 594; Laws 1969, c. 329, § 2, p. 1178;
Laws 1972, LB 1181, § 3; Laws 1975, LB 213, § 5; Laws 1992, LB 899, § 1; Laws 1992, LB 1241,
§ 3; Laws 1993, LB 15, § 7; Laws 1995, LB 264, § 23; Laws 2007, LB277, § 1.
Effective date September 1, 2007.

Cross Reference

Advertising and informational signs along highways and roads, see sections 39-201.01 to 39-226.

Outdoor advertising signs, removal, see sections 69-1701 and 69-1702.

Outdoor advertising signs, displays, and devices, rules and regulations of the Department of Roads, see section
39-102.

(j) MISCELLANEOUS

39-1359.01 Rights-of-way; mowing and harvesting of hay; permit; fee; department;
powers and duties. For purposes of this section, the definitions in section 39-1302 apply.

The Department of Roads shall issue permits which authorize and regulate the mowing and
harvesting of hay on the right-of-way of highways of the state highway system. The applicant
for a permit shall be informed in writing and shall sign a release acknowledging (1) that he or
she will assume all risk and liability for hay quality and for any accidents and damages that
may occur as a result of the work and (2) that the State of Nebraska assumes no liability for
the hay quality or for work done by the permittee. The applicant shall show proof of liability
insurance of at least one million dollars. The owner or the owner's assignee of land abutting
the right-of-way shall have priority to receive a permit for such land under this section until
July 30 of each year. Applicants who are not owners of abutting land shall be limited to a
permit for five miles of right-of-way per year. The department shall allow mowing and hay
harvesting on or after July 15 of every other year unless haying was completed the year prior
due to drought or other declaration. The department shall charge a permit fee in an amount
calculated to defray the costs of administering this section. All fees received under this section
shall be remitted to the State Treasurer for credit to the Highway Cash Fund. The department
shall adopt and promulgate rules and regulations to carry out this section.

Source: Laws 2007, LB43, § 1.
Effective date September 1, 2007.

ARTICLE 16
COUNTY ROADS. ROAD IMPROVEMENT DISTRICTS

(a) SPECIAL IMPROVEMENT DISTRICTS

Section.

39-1601. Special improvement districts; petition for organization; dissolution; procedure;
disposition of funds.
39-1605. Organization; special election; ballot form; first board of trustees.

39-1606. Board of trustees; members; election; filing fee; term; compensation; district;
name.
39-1607. Trustees; failure to qualify; vacancy; how filled.

(a) SPECIAL IMPROVEMENT DISTRICTS
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39-1601 Special improvement districts; petition for organization; dissolution;
procedure; disposition of funds. (1) Whenever a petition, (a) containing a definite
description of the territory to be embraced, (b) designating the name of the proposed district,
and (c) signed by ten percent of the landowners within the limits of a proposed road
improvement district is presented and filed with the county board of the county in which the
greater portion of the area of the proposed district is located, the county board of any such
county shall cause the question to be submitted to the legal voters of such proposed road
improvement district as provided in section 39-1605. If fifty-five percent of those voting on
the question are in favor of the proposition, the district shall be organized. No lands included
within any municipal corporation shall be included in any road improvement district.

(2) Any road improvement district can be dissolved, if there are no outstanding debts, by
the board of trustees of any such district, on its own motion or on the request in writing of
ten electors, submitting at a special election, after due notice by publication in the manner
provided for in subsection (1) of section 39-1604, the question of dissolution of the road
improvement district. The special election shall be conducted by mail as provided in sections
32-953 to 32-959. If fifty-one percent of the votes cast on the question at such election are in
favor of such dissolution, the board of trustees shall cause a record of such election and the
vote thereon to be made in the office of the county clerk in the county in which the election
was held to create the district, and the district shall thereupon stand dissolved. An election
shall not be required for the dissolution of the district if a petition requesting the district be
dissolved, signed by fifty percent of the owners of property located within the district, is
presented to the county board of the county. The county board shall determine the sufficiency
of the petition and dissolve the district by an order of such board.

(3) In case a district is dissolved pursuant to this section, the funds on hand or to be collected
shall be held by the county treasurer in a separate fund, and the trustees of the district shall
petition the district court of the county in which the election to form the district was held,
for an order approving the distribution of funds to the landowners or easement owners as a

dividend on the same basis as collected.

Source: Laws 1957, c. 155, art. II1, § 1, p. 523; Laws 2007, LB248, § 1.
Operative date January 1, 2008.

39-1605 Organization; special election; ballot form; first board of trustees. After
the determination by the county board, or a majority thereof, as provided by subsection (2) of
section 39-1604, it shall call a special election and submit to the legal voters of the proposed
road improvement district the question of the organization of such district and the election
of a board of trustees who shall be resident taxpayers. Notice of such election shall be given
as provided in subsection (1) of section 39-1604. At such election each legal voter resident
within the proposed road improvement district shall have a right to cast a ballot with the words
thereon, For road improvement district, or Against road improvement district. The special
election shall be conducted by mail as provided in sections 32-953 to 32-959. The result of
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such election shall be entered of record. If fifty-five percent of the votes cast are in favor of
the proposed district, such proposed district shall be deemed an organized road improvement
district. At the same election there shall be elected three members of a board of trustees. Such
members so elected shall be the first board of trustees of such district if the formation of the
district is so approved at such election. Such board of trustees shall hold office until their
successors are elected and qualified under the provisions of section 39-1606. It shall elect a
president and clerk substantially as is provided for in sections 39-1606 and 39-1609.

Source: Laws 1957, c. 155, art. 111, § 5, p. 526; Laws 2007, LB248, § 2.
Operative date January 1, 2008.

39-1606 Board of trustees; members; election; filing fee; term; compensation;
district; name. (1) Any resident property owner desiring to file for the office of trustee
of a road improvement district may file for such office with the county clerk or election
commissioner of the county in which the greater proportion in area of the district is located,
not later than forty-five days before the election, by paying a filing fee of five dollars.

(2)(a) The term of office of every member of a board of trustees of a road improvement
district existing on January 1, 2008, shall be extended to the first Monday in October following
the expiration of the original term. Their successors shall be elected for terms of six years at
elections held on the first Tuesday after the second Monday in September of odd-numbered
years. The term of office shall begin on the first Monday in October after the election.

(b) The successors to the initial board of trustees of a road improvement district shall be
elected on the first Tuesday after the second Monday in September of the first odd-numbered
year which is at least fifteen months after the organization of the district pursuant to section
39-1605. One trustee shall be elected for a term of two years, one trustee for a term of four
years, and one trustee for a term of six years, and thereafter their respective successors shall
be elected for terms of six years at succeeding elections held on the first Tuesday after the
second Monday in September of odd-numbered years. The term of office shall begin on the
first Monday in October after the election.

(c) Elections under this subsection shall be conducted by mail as provided in sections
32-953 to 32-959.

(3) At the first meeting of the trustees of such district after the election of one or more
members, the board shall elect one of their number president. Such district shall be a body
corporate and politic by name of Road Improvement District No. ........ of oo County or
....... Counties, as the case may be, with power to sue, be sued, contract, acquire and hold
property, and adopt a common seal. Each trustee shall receive as his or her salary the sum
of five dollars for each meeting.

Source: Laws 1957, c. 155, art. III, § 6, p. 527; Laws 1994, LB 76, § 552; Laws 2007, LB248, § 3.
Operative date January 1, 2008.

39-1607 Trustees; failure to qualify; vacancy; how filled. If any trustee fails to
qualify within sixty days after receipt of the certificate of election, the office to which he or

she was elected shall be declared vacant. Any vacancy in the board of trustees from any cause

797 2007 Supplement



HIGHWAYS AND BRIDGES

may be filled by the remaining trustees until the next election pursuant to section 39-1606.
At such election a trustee shall be elected by the voters of the district for the balance of the
unexpired term of such trustee, if any.

Source: Laws 1957, c. 155, art. II1, § 7, p. 528; Laws 2007, LB248, § 4.
Operative date January 1, 2008.

ARTICLE 21
FUNCTIONAL CLASSIFICATION

Section.

39-2116. Board of Public Roads Classifications and Standards; review of plans and
programs; recommendations.

39-2119. Counties and municipalities; plan or program for specific improvements; file
annually with Board of Public Roads Classifications and Standards; hearing;
notice; adoption; review; failure to file; penalty; funds placed in escrow.

39-2119.01. County or municipality; use of annual metropolitan transportation improvement
program as alternate submission authorized.

39-2124. Legislative intent.

39-2125. Sections, how construed.

39-2116  Board of Public Roads Classifications and Standards; review of plans and
programs; recommendations. The Board of Public Roads Classifications and Standards
shall review all six-year plans required by sections 39-2115 to 39-2117 or annual metropolitan
transportation improvement programs under section 39-2119.01 submitted to it and make
such recommendations for changes therein as it believes necessary or desirable in order to
achieve the orderly development of an integrated system of highways, roads, and streets, but
in so doing the board shall take into account the fact that individual priorities of needs may not
lend themselves to immediate integration. The department and each county and municipality
shall give careful and serious consideration to any such recommendations received from the

board and shall not reject them except for substantial or compelling reason.

Source: Laws 1969, c. 312, § 16, p. 1125; Laws 1971, LB 100, § 5; Laws 2007, LB277, § 2.
Effective date September 1, 2007.

39-2119  Counties and municipalities; plan or program for specific improvements;
file annually with Board of Public Roads Classifications and Standards; hearing;
notice; adoption; review; failure to file; penalty; funds placed in escrow. Each county
and municipality shall annually prepare and file, under sections 39-2115 to 39-2117 or
39-2119.01, with the Board of Public Roads Classifications and Standards, a plan or program
for specific road or street improvements for the current year. The annual plan or program shall
be filed on or before March 1 of each year. No such plan or program shall be adopted until after
a local public hearing thereon and its approval by the local governing body. The board shall
prescribe the nature and time of notice of such hearing, which shall be such as shall be likely
to come to the attention of interested citizens in the jurisdiction involved. The board shall
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review each such annual plan or program within sixty days after it has been filed to determine
whether it is consistent with the county's or municipality's current six-year plan. The county
or municipality shall be required to justify any inconsistency with the six-year plan to the
satisfaction of the board. If any county or municipality shall fail to comply with the provisions
of this section, the board shall so notify the local governing board, the Governor, and the
State Treasurer, who shall suspend distribution of any highway-user revenue allocated to such
county or municipality until there has been compliance. Such funds shall be held in escrow for
six months until the county or municipality complies. If the county or municipality complies
within the six-month period it shall receive the money in escrow, but after six months, if the
county or municipality fails to comply, the money in the escrow account shall be lost to the
county or municipality.

Any county or municipality on a fiscal construction year basis may apply to the Board of
Public Roads Classifications and Standards for a new anniversary date. The board may grant
a new anniversary date, but such date shall not be later than July 1.

Source: Laws 1969, c. 312, § 19, p. 1126; Laws 1971, LB 100, § 8; Laws 1973, LB 137, § 2; Laws 1976,
LB 724, § 5; Laws 2007, LB277, § 3.
Effective date September 1, 2007.

39-2119.01 County or municipality; use of annual metropolitan transportation
improvement program as alternate submission authorized. Any county or municipality
that is designated as a metropolitan planning organization pursuant to 23 U.S.C. 134(d), as
such section existed on January 1, 2007, may, in lieu of submission of a six-year plan under
sections 39-2115 to 39-2117 or an annual plan under section 39-2119, submit an annual
metropolitan transportation improvement program pursuant to section 23 U.S.C. 134(j), as
such section existed on January 1, 2007, that is treated as such plans required under sections
39-2115 to 39-2117 and 39-2119.

Source: Laws 2007, LB277, § 4.
Effective date September 1, 2007.

39-2124  Legislative intent. It is the intent of the Legislature to recognize the
responsibilities of the Department of Roads, of the counties, and of the municipalities in their
planning programs as authorized by state law and by home rule charter and to encourage the
acceptance and implementation of comprehensive, continuing, cooperative, and coordinated
planning by the state, the counties, and the municipalities. Sections 13-914 and 39-2101
to 39-2125 are not intended to prohibit or inhibit the actions of the counties and of the
municipalities in their planning programs and their subdivision regulations, nor are sections
13-914 and 39-2101 to 39-2125 intended to restrict the actions of the municipalities in their
creation of street improvement districts and in their assessment of property for special benefits

as authorized by state law or by home rule charter.

Source: Laws 1969, c. 312, § 24, p. 1128; Laws 1971, LB 100, § 13; Laws 1983, LB 10, § 8; Laws 2007,
LB277,§ 5.
Effective date September 1, 2007.
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39-2125  Sections, how construed. Sections 13-914 and 39-2101 to 39-2125 shall be
construed as an independent act, complete in itself, and in the event of conflict between any
provisions of sections 13-914 and 39-2101 to 39-2125 and any other statutes, the provisions
of sections 13-914 and 39-2101 to 39-2125 shall control.

Source: Laws 1969, c. 312, § 25, p. 1128; Laws 1983, LB 10, § 9; Laws 2007, LB277, § 6.
Effective date September 1, 2007.

ARTICLE 25
DISTRIBUTION TO POLITICAL SUBDIVISIONS
(a) ROADS

Section.
39-2502. County highway superintendent, defined; duties; incentive payment.

(b) STREETS
39-2512. City street superintendent, defined; duties; incentive payment.

(2) ROADS

39-2502 County highway superintendent, defined; duties; incentive payment. An
incentive payment shall be made to each county having in its employ a county highway
superintendent licensed under the County Highway and City Street Superintendents Act,
during the calendar year preceding the year in which payment is made. For purposes of
sections 39-2501 to 39-2510, county highway superintendent means a person who actually
performs the following duties:

(1) Developing and annually updating a long-range plan based on needs and coordinated
with adjacent local governmental units;

(2) Developing an annual program for design, construction, and maintenance;

(3) Developing an annual budget based on programmed projects and activities;

(4) Submitting such plans, programs, and budgets to the local governing body for approval;

(5) Implementing the capital improvements and maintenance activities provided in the
approved plans, programs, and budgets; and

(6) Preparing and submitting annually to the Board of Public Roads Classifications and
Standards the county's one-year plans, six-year plans, or annual metropolitan transportation
improvement programs for highway, road, and street improvements under sections 39-2115
t0 39-2117,39-2119, and 39-2119.01 and a report showing the actual receipts, expenditures,
and accomplishments compared with those budgeted and programmed in the county's annual
plans as set forth in section 39-2120.

Source: Laws 1969, c. 315, § 2, p. 1133; Laws 1976, LB 724, § 7; Laws 2003, LB 500, § 15; Laws 2007,

LB277,§ 7.
Effective date September 1, 2007.
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Cross Reference
County Highway and City Street Superintendents Act, see section 39-2301.

(b) STREETS

39-2512  City street superintendent, defined; duties; incentive payment. An
incentive payment shall be made to each municipality or municipal county having in its
employ a city street superintendent licensed under the County Highway and City Street
Superintendents Act, during the calendar year preceding the year in which payment is made.
For purposes of sections 39-2511 to 39-2520, city street superintendent means a person who
actually performs the following duties:

(1) Developing and annually updating a long-range plan based on needs and coordinated
with adjacent local governmental units;

(2) Developing an annual program for design, construction, and maintenance;

(3) Developing an annual budget based on programmed projects and activities;

(4) Submitting such plans, programs, and budgets to the local governing body for approval;

(5) Implementing the capital improvements and maintenance activities provided in the
approved plans, programs, and budgets; and

(6) Preparing and submitting annually to the Board of Public Roads Classifications
and Standards the one-year plans, six-year plans, or annual metropolitan transportation
improvement programs of the municipality or municipal county for highway, road, and
street improvements under sections 39-2115 to 39-2117, 39-2119, and 39-2119.01 and a
report showing the actual receipts, expenditures, and accomplishments compared with those
budgeted and programmed in the annual plans of the municipality or municipal county as set
forth in section 39-2120.

Source: Laws 1969, c. 316, § 2, p. 1139; Laws 1976, LB 724, § 8; Laws 2001, LB 142, § 46; Laws 2003,

LB 500, § 18; Laws 2007, LB277, § 8.
Effective date September 1, 2007.

Cross Reference
County Highway and City Street Superintendents Act, see section 39-2301.
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CHAPTER 40

HOMESTEADS
Article.
1. Homesteads. 40-101.
ARTICLE 1
HOMESTEADS

Section.
40-101. Homestead, defined; exempted.

40-101 Homestead, defined; exempted. A homestead not exceeding sixty thousand
dollars in value shall consist of the dwelling house in which the claimant resides, its
appurtenances, and the land on which the same is situated, not exceeding one hundred and
sixty acres of land, to be selected by the owner, and not in any incorporated city or village,
or, at the option of the claimant, a quantity of contiguous land not exceeding two lots within
any incorporated city or village, and shall be exempt from judgment liens and from execution
or forced sale, except as provided in sections 40-101 to 40-116.

Source: Laws 1879, § 1, p. 57; R.S.1913, § 3076; C.S.1922, § 2816; C.S.1929, § 40-101; R.S.1943, §
40-101; Laws 1957, c. 153, § 3, p. 498; Laws 1973, LB 15, § 1; Laws 1980, LB 940, § 3; Laws

1986, LB 999, § 2; Laws 1997, LB 372, § 4; Laws 2007, LB237, § 1.
Effective date September 1, 2007.
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CHAPTER 42
HUSBAND AND WIFE

Article.
1. Marriage. 42-106.
3. Divorce, Alimony, and Child Support.
(d) Divorce and Annulment Actions. 42-347 to 42-372.03.
7. Uniform Interstate Family Support Act.
(a) Uniform Interstate Family Support Act.
Part I -  Jurisdiction. 42-705.

9. Domestic Violence.

(a) Protection from Domestic Abuse Act. 42-917.
(b) Uniform Interstate Enforcement of Domestic Violence Protection Orders Act.
42-934.
ARTICLE 1
MARRIAGE
Section.

42-106. License issued by county clerk; contents; marriage record; forms.

42-106 License issued by county clerk; contents; marriage record; forms. When
an application is made for a license to the county clerk, he or she shall, upon the granting
of such license, state in the license the information contained in the application as provided
in section 42-104. The license shall, prior to the issuing thereof, be entered of record in the
office of the county clerk in a suitable book to be provided for that purpose.

The forms for the application, license, and certificate of marriage shall be provided by the

Department of Health and Human Services at actual cost as determined by the department.

Source: R.S.1866, c. 34, § 6, p. 254; Laws 1869, § 1, p. 167; R.S.1913, § 1545; C.S.1922, § 1494; C.S.1929,
§ 42-106; R.S.1943, § 42-106; Laws 1971, LB 728, § 3; Laws 1986, LB 525, § 6; Laws 1989, LB
344, § 3; Laws 1996, LB 1044, § 96; Laws 2007, LB296, § 55.
Operative date July 1, 2007.

Cross Reference
Fee for proceedings, see section 33-110.

ARTICLE 3
DIVORCE, ALIMONY, AND CHILD SUPPORT

(d) DIVORCE AND ANNULMENT ACTIONS

Section.
42-347. Terms, defined.
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42-349.01. Repealed. Laws 2007, LB 554, § 49.
42-351. County or district court; jurisdiction.
42-353. Complaint; contents.

42-358. Attorney for minor child; appointment; powers; child or spousal support;
records; income withholding; contempt proceedings; fees; evidence; appeal.
42-358.01. Delinquent support order payments; records.

42-358.02. Delinquent child support payments; interest; rate; report; Title IV-D Division;
duties.

42-359. Applications and complaints for spousal, child, or medical support or alimonys;
financial statements.

42-364. Action involving child support, child custody, parenting time, visitation, or
other access; parenting plan; legal custody and physical custody determination;
rights of parents; child support; termination of parental rights; court; duties;
modification proceedings.

42-364.13. Support order; requirements.

42-364.14. Parent-employee; consent to withholding of earnings; procedure.
42-364.15. Enforcement of parenting time, visitation, or other access orders; procedure;

costs.

42-369. Support or alimony; presumption; items includable; payments; disbursement;
enforcement; health insurance.

42-371. Judgments and orders; liens; release; time limitation on lien; security;

attachment; priority.
42-372.03. Legal separation decree; application to set aside decree.

(d) DIVORCE AND ANNULMENT ACTIONS

42-347 Terms, defined. For purposes of sections 42-347 to 42-381, unless the context
otherwise requires:

(1) Authorized attorney means an attorney (a) employed by the county subject to the
approval of the county board, (b) employed by the Department of Health and Human Services,
or (c) appointed by the court, who is authorized to investigate and prosecute child and
spousal support cases. An authorized attorney shall represent the state as provided in section
43-512.03;

(2) Custody includes both legal custody and physical custody;

(3) Dissolution of marriage means the termination of a marriage by decree of a court of
competent jurisdiction upon a finding that the marriage is irretrievably broken. The term
dissolution of marriage shall be considered synonymous with divorce, and whenever the term
divorce appears in the statutes it means dissolution of marriage pursuant to sections 42-347
to 42-381;

(4) Joint legal custody has the same meaning as in section 43-2922;

(5) Joint physical custody has the same meaning as in section 43-2922;

(6) Legal custody has the same meaning as in section 43-2922;

(7) Legal separation means a decree of a court of competent jurisdiction providing that two
persons who have been legally married shall thereafter live separate and apart and providing
for any necessary adjustment of property, support, and custody rights between the parties but
not dissolving the marriage;
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(8) Physical custody has the same meaning as in section 43-2922;

(9) Spousal support, when used in the context of income withholding or any provisions
of law which might lead to income withholding, means alimony or maintenance support for
a spouse or former spouse when ordered as a part of an order, decree, or judgment which
provides for child support and the child and spouse or former spouse are living in the same
household;

(10) State Disbursement Unit has the same meaning as in section 43-3341;

(11) Support order has the same meaning as in section 43-1717; and

(12) Title IV-D Division has the same meaning as in section 43-3341.

Source: Laws 1972, LB 820, § 1; Laws 1985, Second Spec. Sess., LB 7, § 8; Laws 1987,LB 573, § 1; Laws
1989, LB 401, § 2; Laws 1994, LB 1224, § 42; Laws 1996, LB 1044, § 98; Laws 1997, LB 229, §

7; Laws 1997, LB 307, § 15; Laws 2000, LB 972, § 7; Laws 2007, LB554, § 28.
Operative date January 1, 2008.

42-349.01 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

42-351 County or district court; jurisdiction. (1) In proceedings under sections
42-347 to 42-381, the court shall have jurisdiction to inquire into such matters, make such
investigations, and render such judgments and make such orders, both temporary and final,
as are appropriate concerning the status of the marriage, the custody and support of minor
children, the support of either party, the settlement of the property rights of the parties, and
the award of costs and attorney's fees. The court shall determine jurisdiction for child custody
proceedings under the Uniform Child Custody Jurisdiction and Enforcement Act.

(2) When final orders relating to proceedings governed by sections 42-347 to 42-381 are on
appeal and such appeal is pending, the court that issued such orders shall retain jurisdiction to
provide for such orders regarding support, custody, parenting time, visitation, or other access,
orders shown to be necessary to allow the use of property or to prevent the irreparable harm
to or loss of property during the pendency of such appeal, or other appropriate orders in aid
of the appeal process. Such orders shall not be construed to prejudice any party on appeal.

Source: Laws 1972, LB 820, § 5; Laws 1984, LB 276, § 1; Laws 1991, LB 732, § 100; Laws 1992, LB
360, § 10; Laws 1996, LB 1296, § 11; Laws 1997, LB 229, § 11; Laws 2002, LB 876, § 73; Laws

2003, LB 148, § 42; Laws 2007, LB554, § 29.
Operative date January 1, 2008.

Cross Reference
Uniform Child Custody Jurisdiction and Enforcement Act, see section 43-1226.

42-353 Complaint; contents. The pleadings required by sections 42-347 to 42-381
shall be governed by the rules of pleading in civil actions promulgated under section
25-801.01. The complaint shall include the following:

(1) The name and address of the plaintiff and his or her attorney, except that for a plaintiff
who is living in an undisclosed location because of safety concerns, only the county and state
of the address are required;

(2) The name and address, if known, of the defendant;
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(3) The date and place of marriage;

(4) The name and year of birth of each child whose custody or welfare may be affected by
the proceedings and whether (a) a parenting plan as provided in the Parenting Act has been
developed and (b) child custody, parenting time, visitation, or other access or child support
is a contested issue;

(5) If the plaintiff is a party to any other pending action for divorce, separation, or
dissolution of marriage, a statement as to where such action is pending;

(6) Reference to any existing restraining orders, protection orders, or criminal no-contact
orders regarding any party to the proceedings;

(7) Financial statements if required by section 42-359;

(8) A statement of the relief sought by the plaintiff, including adjustment of custody,
property, and support rights; and

(9) An allegation that the marriage is irretrievably broken.

Source: Laws 1972, LB 820, § 7; Laws 1997, LB 229, § 13; Laws 2004, LB 1207, § 21; Laws 2007, LB221,
§ 1; Laws 2007, LB554, § 30.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 221, section 1, with LB 554, section
30, to reflect all amendments.

Note: The changes made by LB 221 became effective September 1, 2007. The changes made by LB 554 became
operative January 1, 2008.

Cross Reference
Complaint, statement of jurisdiction required, see section 25-2740.

Parenting Act, see section 43-2920.

42-358  Attorney for minor child; appointment; powers; child or spousal support;
records; income withholding; contempt proceedings; fees; evidence; appeal. (1) The
court may appoint an attorney to protect the interests of any minor children of the parties.
Such attorney shall be empowered to make independent investigations and to cause witnesses
to appear and testify on matters pertinent to the welfare of the children. The court shall by
order fix the fee, including disbursements, for such attorney, which amount shall be taxed as
costs and paid by the parties as ordered. If the court finds that the party responsible is indigent,
the court may order the county to pay the costs.

(2) Following entry of any decree, the court having jurisdiction over the minor children of
the parties may at any time appoint an attorney, as friend of the court, to initiate contempt
proceedings for failure of any party to comply with an order of the court directing such party
to pay temporary or permanent child support. The county attorney or authorized attorney may
be appointed by the court for the purposes provided in this section, in which case the county
attorney or authorized attorney shall represent the state.

(3) The clerk of each district court shall maintain records of support orders. The Title
IV-D Division of the Department of Health and Human Services shall maintain support
order payment records pursuant to section 43-3342.01 and the clerk of each district court
shall maintain records of payments received pursuant to sections 42-369 and 43-3342.01. For
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support orders in all cases issued before September 6, 1991, and for support orders issued or
modified on or after September 6, 1991, in cases in which no party has applied for services
under Title IV-D of the federal Social Security Act, as amended, each month the Title IV-D
Division shall certify all cases in which the support order payment is delinquent in an amount
equal to the support due and payable for a one-month period of time. The Title [V-D Division
shall provide the case information in electronic format, and upon request in print format, to
the judge presiding over domestic relations cases and to the county attorney or authorized
attorney. A rebuttable presumption of contempt shall be established if a prima facie showing
is made that the court-ordered child or spousal support is delinquent. In cases in which one of
the parties receives services under Title IV-D of the federal Social Security Act, as amended,
the Title IV-D Division shall certify all such delinquent support order payments to the county
attorney or the authorized attorney.

In each case certified, if income withholding has not been implemented it shall be
implemented pursuant to the Income Withholding for Child Support Act. If income
withholding is not feasible and no other action is pending for the collection of support
payments, the court shall appoint an attorney to commence contempt of court proceedings.
If the county attorney or authorized attorney consents, he or she may be appointed for such
purpose. The contempt proceeding shall be instituted within ten days following appointment,
and the case shall be diligently prosecuted to completion. The court shall by order fix the fee,
including disbursements, for such attorney, which amount shall be taxed as costs and paid by
the parties as ordered. Any fees allowed for the services of any county attorney or authorized
attorney shall be paid to the Department of Health and Human Services when there is an
assignment of support to the department pursuant to section 43-512.07 or when an application
for child support services is on file with a county attorney or authorized attorney. If the court
finds the party responsible is indigent, the court may order the county to pay the costs.

(4) If, at the hearing, the person owing child or spousal support is called for examination as
an adverse party and such person refuses to answer upon the ground that his or her testimony
may be incriminating, the court may, upon the motion of the county attorney or authorized
attorney, require the person to answer and produce the evidence. In such a case the evidence
produced shall not be admissible in any criminal case against such person nor shall any
evidence obtained because of the knowledge gained by such evidence be so admissible.

(5) The court may order access to all revenue information maintained by the Department
of Revenue or other agencies concerning the income of persons liable or who pursuant to
this section and sections 42-358.08 and 42-821 may be found liable to pay child or spousal
support payments.

(6) Any person aggrieved by a determination of the court may appeal such decision to the
Court of Appeals.

Source: Laws 1972, LB 820, § 12; Laws 1974, LB 961, § 1; Laws 1975, LB 212, § 1; Laws 1976, LB 926,
§ 1; Laws 1978, LB 960, § 1; Laws 1985, Second Spec. Sess., LB 7, § 10; Laws 1991, LB 457, § 1;
Laws 1991, LB 732, § 101; Laws 1992, LB 1184, § 11; Laws 1994, LB 1224, § 43; Laws 1996, LB
1044, § 99; Laws 1996, LB 1155, § 7; Laws 1997, LB 307, § 16; Laws 2000, LB 972, § 9; Laws
2002, LB 1062, § 2; Laws 2005, LB 396, § 1; Laws 2007, LB296, § 56.
Operative date July 1, 2007.
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Cross Reference
Income Withholding for Child Support Act, see section 43-1701.

42-358.01 Delinquent support order payments; records. Records of delinquencies
in support order payments shall be kept by the Title IV-D Division of the Department of Health
and Human Services or by the clerks of the district courts pursuant to their responsibilities
under law.

Source: Laws 1975, LB 212, § 3; Laws 2000, LB 972, § 10; Laws 2007, LB296, § 57.
Operative date July 1, 2007.

42-358.02 Delinquent child support payments; interest; rate; report; Title IV-D
Division; duties. (1) All delinquent child support payments shall draw interest at the rate
specified in section 45-103 in effect on the date of the most recent order or decree. Such
interest shall be computed as simple interest.

(2) All child support payments shall become delinquent the day after they are due and
owing, except that no obligor whose child support payments are automatically withheld from
his or her paycheck shall be regarded or reported as being delinquent or in arrears if (a) any
delinquency or arrearage is solely caused by a disparity between the schedule of the obligor's
regular pay dates and the scheduled date the child support is due, (b) the total amount of
child support to be withheld from the paychecks of the obligor and the amount ordered by
the support order are the same on an annual basis, and (c) the automatic deductions for child
support are continuous and occurring. Interest shall not accrue until thirty days after such
payments are delinquent.

(3) The court shall order the determination of the amount of interest due, and such interest
shall be payable in the same manner as the support payments upon which the interest accrues
subject to subsection (2) of this section or unless it is waived by agreement of the parties. The
Title IV-D Division of the Department of Health and Human Services shall compute interest
and identify delinquencies pursuant to this section on the payments received by the State
Disbursement Unit pursuant to section 42-369. The Title IV-D Division shall provide the case
information in electronic format, and upon request in print format, to the judge presiding over
domestic relations cases and to the county attorney or authorized attorney.

(4) Support order payments shall be credited in the following manner:

(a) First, to the payments due for the current month in the following order: Child support
payments, then spousal support payments, and lastly medical support payments;

(b) Second, toward any payment arrearage owing, in the following order: Child support
payment arrearage, then spousal support payment arrearage, and lastly medical support
payment arrearage; and

(c) Third, toward the interest on any payment arrearage, in the following order: Child
support payment arrearage interest, then spousal support payment arrearage interest, and lastly
medical support payment arrearage interest.
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(5) Interest which may have accrued prior to September 6, 1991, shall not be affected or
altered by changes to this section which take effect on such date. All delinquent child support
payments and all decrees entered prior to such date shall draw interest at the effective rate as
prescribed by this section commencing as of such date.

Source: Laws 1975, LB 212, § 4; Laws 1981, LB 167, § 31; Laws 1983, LB 371, § 2; Laws 1984, LB
845, § 26; Laws 1985, Second Spec. Sess., LB 7, § 11; Laws 1987, LB 569, § 1; Laws 1991, LB
457, § 2; Laws 1997, LB 18, § 1; Laws 2000, LB 972, § 11; Laws 2005, LB 396, § 2; Laws 2007,

LB296, § 58.
Operative date July 1, 2007.

42-359  Applications and complaints for spousal, child, or medical support or
alimony; financial statements. Applications and complaints regarding spousal support,
child support, medical support, or alimony shall be accompanied by a statement of the
applicant's or complainant's financial condition and, to the best of his or her knowledge,
a statement of the other party's financial condition. Such other party may file his or her
statement, if he or she so desires, and shall do so if ordered by the court. Statements
shall be under oath and shall show income from salary or other sources, assets, debts
and payments thereon, living expenses, and other relevant information. Required forms for
financial statements may be furnished by the court.

Source: Laws 1972, LB 820, § 13; Laws 2007, LB554, § 31.
Operative date January 1, 2008.

42-364  Action involving child support, child custody, parenting time, visitation, or
other access; parenting plan; legal custody and physical custody determination; rights
of parents; child support; termination of parental rights; court; duties; modification
proceedings. (1) In an action under Chapter 42 involving child support, child custody,
parenting time, visitation, or other access, the parties and their counsel, if represented, shall
develop a parenting plan as provided in the Parenting Act. If the parties and counsel do not
develop a parenting plan, the complaint shall so indicate as provided in section 42-353 and
before July 1, 2010, the case may be referred to mediation, specialized alternative dispute
resolution, or other alternative dispute resolution process and on or after such date the case
shall be referred to mediation or specialized alternative dispute resolution as provided in the
Parenting Act. The decree in an action involving the custody of a minor child shall include the
determination of legal custody and physical custody based upon the best interests of the child,
as defined in the Parenting Act, and child support. Such determinations shall be made by
incorporation into the decree of (a) a parenting plan developed by the parties, if approved by
the court, or (b) a parenting plan developed by the court based upon evidence produced after
a hearing in open court if no parenting plan is developed by the parties or the plan developed
by the parties is not approved by the court. The decree shall conform to the Parenting Act.
The social security number of each parent and the minor child shall be furnished to the clerk
of the district court but shall not be disclosed or considered a public record.

(2) In determining legal custody or physical custody, the court shall not give preference to

either parent based on the sex of the parent and, except as provided in section 43-2933, no
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presumption shall exist that either parent is more fit or suitable than the other. Custody shall
be determined on the basis of the best interests of the child, as defined in the Parenting Act.
Unless parental rights are terminated, both parents shall continue to have the rights stated in
section 42-381.

(3) Custody of a minor child may be placed with both parents on a joint legal custody or
joint physical custody basis, or both, (a) when both parents agree to such an arrangement in
the parenting plan and the court determines that such an arrangement is in the best interests of
the child or (b) if the court specifically finds, after a hearing in open court, that joint physical
custody or joint legal custody, or both, is in the best interests of the minor child regardless
of any parental agreement or consent.

(4) In determining the amount of child support to be paid by a parent, the court shall
consider the child support calculations included in the separate financial plan submitted
with the parenting plan, the earning capacity of each parent, and the guidelines provided
by the Supreme Court pursuant to section 42-364.16 for the establishment of child support
obligations. Upon application, hearing, and presentation of evidence of an abusive disregard
of the use of child support money paid by one party to the other, the court may require the
party receiving such payment to file a verified report with the court, as often as the court
requires, stating the manner in which such money is used. Child support paid to the party
having custody of the minor child shall be the property of such party except as provided in
section 43-512.07. The clerk of the district court shall maintain a record, separate from all
other judgment dockets, of all decrees and orders in which the payment of child support or
spousal support has been ordered, whether ordered by a district court, county court, separate
juvenile court, or county court sitting as a juvenile court. Orders for child support in cases in
which a party has applied for services under Title IV-D of the federal Social Security Act, as
amended, shall be reviewed as provided in sections 43-512.12 to 43-512.18.

(5) Whenever termination of parental rights is placed in issue:

(a) The court shall transfer jurisdiction to a juvenile court established pursuant to the
Nebraska Juvenile Code unless a showing is made that the county court or district court is a
more appropriate forum. In making such determination, the court may consider such factors
as cost to the parties, undue delay, congestion of dockets, and relative resources available
for investigative and supervisory assistance. A determination that the county court or district
court is a more appropriate forum shall not be a final order for the purpose of enabling an
appeal. If no such transfer is made, the court shall appoint an attorney as guardian ad litem to
protect the interests of any minor child. The court may terminate the parental rights of one or
both parents after notice and hearing when the court finds such action to be in the best interests
of the minor child, as defined in the Parenting Act, and it appears by the evidence that one or
more of the grounds for termination of parental rights stated in section 43-292 exist; and

(b) The court shall inform a parent who does not have legal counsel of the parent's right
to retain counsel and of the parent's right to retain legal counsel at county expense if such
parent is unable to afford legal counsel. If such parent is unable to afford legal counsel and
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requests the court to appoint legal counsel, the court shall immediately appoint an attorney to
represent the parent in the termination proceedings. The court shall order the county to pay
the attorney's fees and all reasonable expenses incurred by the attorney in protecting the rights
of the parent. At such hearing, the guardian ad litem shall take all action necessary to protect
the interests of the minor child. The court shall fix the fees and expenses of the guardian ad
litem and tax the same as costs but may order the county to pay on finding the responsible
party indigent and unable to pay.

(6) Modification proceedings relating to support, custody, parenting time, visitation, other
access, or removal of children from the jurisdiction of the court shall be commenced by
filing a complaint to modify. Modification of a parenting plan is governed by the Parenting
Act. Proceedings to modify a parenting plan shall be commenced by filing a complaint to
modify. Such actions may be referred to mediation, specialized alternative dispute resolution,
or other alternative dispute resolution process before July 1, 2010, and on and after such date
shall be referred to mediation or specialized alternative dispute resolution as provided in the
Parenting Act. Service of process and other procedure shall comply with the requirements

for a dissolution action.

Source: Laws 1983, LB 138, § 1; Laws 1985, LB 612, § 1; Laws 1985, Second Spec. Sess., LB 7, § 16;
Laws 1991, LB 457, § 3; Laws 1991, LB 715, § 1; Laws 1993, LB 629, § 21; Laws 1994, LB 490,
§ 1; Laws 1996, LB 1296, § 15; Laws 1997, LB 752, § 96; Laws 2004, LB 1207, § 25; Laws 2006,
LB 1113, § 35; Laws 2007, LB554, § 32.
Operative date January 1, 2008.

Cross Reference
Nebraska Juvenile Code, see section 43-2,129.

Parenting Act, see section 43-2920.
Violation of custody, penalty, see section 28-316.

42-364.13  Support order; requirements. (1) Any order for support entered by the
court shall specifically provide that any person ordered to pay a judgment shall be required
to furnish to the clerk of the district court his or her address, telephone number, and
social security number, the name of his or her employer, whether or not such person has
access to employer-related health insurance coverage and, if so, the health insurance policy
information, and any other information the court deems relevant until such judgment is paid in
full. The person shall also be required to advise the clerk of any changes in such information
between the time of entry of the decree and the payment of the judgment in full. If both parents
are parties to the action, such order shall provide that each be required to furnish to the clerk
of the district court all of the information required by this subsection. Failure to comply with
this section shall be punishable by contempt.

(2) All support orders entered by the court shall include the birthdate of any child for whom
the order requires the provision of support.

(3) Until the Title IV-D Division of the Department of Health and Human Services
has operative the statewide automated data processing and retrieval system necessary for
centralized collection and disbursement of support order payments:
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(a) If any case contains an order or judgment for child, medical, or spousal support, the
order shall include the following statements:

In the event that the (plaintiff or defendant) fails to pay any child, medical, or spousal
support payment, as such failure is certified each month by the district court clerk in cases in
which court-ordered support is delinquent in an amount equal to the support due and payable
for a one-month period of time, he or she shall be subject to income withholding and may be
required to appear in court on a date to be determined by the court and show cause why such
payment was not made. In the event that the (plaintiff or defendant) fails to pay and appear
as ordered, a warrant shall be issued for his or her arrest.

(b) If the court orders income withholding regardless of whether or not payments are in
arrears pursuant to section 43-1718.01 or 43-1718.02, the statement in this subsection may
be altered to read as follows:

In the event that the (plaintiff or defendant) fails to pay any child, medical, or spousal
support payment, as such failure is certified each month by the district court clerk in cases in
which court-ordered support is delinquent in an amount equal to the support due and payable
for a one-month period of time, he or she may be required to appear in court on a date to be
determined by the court and show cause why such payment was not made. In the event that
the (plaintiff or defendant) fails to pay and appear as ordered, a warrant shall be issued for
his or her arrest.

(4) When the Title IV-D Division of the Department of Health and Human Services
has operative the statewide automated data processing and retrieval system necessary for
centralized collection and disbursement of support order payments:

(a) If any case contains an order or judgment for child, medical, or spousal support, the
order shall include the following statements:

In the event that the (plaintiff or defendant) fails to pay any child, medical, or spousal
support payment, as such failure is certified each month by the State Disbursement Unit in
cases in which court-ordered support is delinquent in an amount equal to the support due and
payable for a one-month period of time, he or she shall be subject to income withholding and
may be required to appear in court on a date to be determined by the court and show cause
why such payment was not made. In the event that the (plaintiff or defendant) fails to pay and
appear as ordered, a warrant shall be issued for his or her arrest.

(b) If the court orders income withholding regardless of whether or not payments are in
arrears pursuant to section 43-1718.01 or 43-1718.02, the statement in this subsection may
be altered to read as follows:

In the event that the (plaintiff or defendant) fails to pay any child, medical, or spousal
support payment, as such failure is certified each month by the State Disbursement Unit in
cases in which court-ordered support is delinquent in an amount equal to the support due and
payable for a one-month period of time, he or she may be required to appear in court on a
date to be determined by the court and show cause why such payment was not made. In the
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event that the (plaintiff or defendant) fails to pay and appear as ordered, a warrant shall be
issued for his or her arrest.

Source: Laws 1983, LB 371, § 9; Laws 1984, LB 845, § 30; Laws 1985, Second Spec. Sess., LB 7, § 17;
Laws 1993, LB 523, § 1; Laws 1994, LB 1224, § 45; Laws 2000, LB 972, § 13; Laws 2004, LB
1207, § 27; Laws 2006, LB 1113, § 36; Laws 2007, LB296, § 59.
Operative date July 1, 2007.

42-364.14 Parent-employee; consent to withholding of  earnings;
procedure. Nothing in the Income Withholding for Child Support Act or sections 42-364.01
to 42-364.13 shall be construed as prohibiting a parent-employee from consenting to an order
to withhold and transmit earnings as part of a property settlement agreement incorporated
into a decree dissolving a marriage or by agreement in a proceeding in the district court,
county court, or separate juvenile court in which the payment of child support is an issue. If
the parent-employee has consented to such an order, the court shall not be required to hold
a separate hearing or make findings as provided in the act or such sections. The clerk of the
court shall notify the employer, if any, of the parent-employee of any such order by first-class
mail and file a record of such mailing in the court.

Source: Laws 1983, LB 371, § 10; Laws 2007, LB554, § 33.
Operative date January 1, 2008.

Cross Reference
Income Withholding for Child Support Act, see section 43-1701.

42-364.15 Enforcement of parenting time, visitation, or other access orders;
procedure; costs. In any proceeding when a court has ordered a parent to pay, temporarily
or permanently, any amount for the support of a minor child and in the same proceeding has
ordered parenting time, visitation, or other access with any minor child on behalf of such
parent, the court shall enforce its orders as follows:

(1) Upon the filing of a motion which is accompanied by an affidavit stating that either
parent has unreasonably withheld or interfered with the exercise of the court order after notice
to the parent and hearing, the court shall enter such orders as are reasonably necessary to
enforce rights of either parent including the modification of previous court orders relating
to parenting time, visitation, or other access. The court may use contempt powers to enforce
its court orders relating to parenting time, visitation, or other access. The court may require
either parent to file a bond or otherwise give security to insure his or her compliance with
court order provisions; and

(2) Costs, including reasonable attorney's fees, may be taxed against a party found to be in
contempt pursuant to this section.

Source: Laws 1983, LB 371, § 3; Laws 2000, LB 972, § 14; Laws 2007, LB554, § 34.
Operative date January 1, 2008.

42-369 Support or alimony; presumption; items includable; payments;
disbursement; enforcement; health insurance. (1) All orders, decrees, or judgments for
temporary or permanent support payments, including child, spousal, or medical support, and
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all orders, decrees, or judgments for alimony or modification of support payments or alimony
shall direct the payment of such sums to be made commencing on the first day of each month
for the use of the persons for whom the support payments or alimony have been awarded.
Such payments shall be made to the clerk of the district court (a) when the order, decree,
or judgment is for spousal support, alimony, or maintenance support and the order, decree,
or judgment does not also provide for child support, and (b) when the payment constitutes
child care or day care expenses, unless payments under subdivision (1)(a) or (1)(b) of this
section are ordered to be made directly to the obligee. All other support order payments shall
be made to the State Disbursement Unit. In all cases in which income withholding has been
implemented pursuant to the Income Withholding for Child Support Act or sections 42-364.01
to 42-364.14, support order payments shall be made to the State Disbursement Unit. The court
may order such payment to be in cash or guaranteed funds.

(2) If the person against whom an order, decree, or judgment for child support is entered
or the custodial parent or guardian has health insurance available to him or her through an
employer or organization which may extend to cover any children affected by the order,
decree, or judgment the court shall require the option to be exercised or comparable coverage
be obtained by either party for additional coverage which favors the best interests of the child
or children affected unless the parties have otherwise stipulated in writing or to the court.

(3) Such an order, decree, or judgment for support may include the providing of necessary
shelter, food, clothing, care, medical support as defined in section 43-512, medical attention,
expenses of confinement, education expenses, funeral expenses, and any other expense the
court may deem reasonable and necessary.

(4) Orders, decrees, and judgments for temporary or permanent support or alimony shall
be filed with the clerk of the district court and have the force and effect of judgments when
entered. The clerk and the State Disbursement Unit shall disburse all payments received as
directed by the court and as provided in sections 42-358.02 and 43-512.07. Records shall
be kept of all funds received and disbursed by the clerk and the unit and shall be open to
inspection by the parties and their attorneys.

(5) Unless otherwise specified by the court, an equal and proportionate share of any child
support awarded shall be presumed to be payable on behalf of each child subject to the order,
decree, or judgment for purposes of an assignment under section 43-512.07.

Source: Laws 1972, LB 820, § 23; Laws 1983, LB 371, § 11; Laws 1991, LB 457, § 4; Laws 1993, LB 435,

§ 1; Laws 2000, LB 972, § 15; Laws 2007, LB554, § 35.
Operative date January 1, 2008.

Cross Reference
Income Withholding for Child Support Act, see section 43-1701.

42-371 Judgments and orders; liens; release; time limitation on lien; security;
attachment; priority. Under the Uniform Interstate Family Support Act and sections
42-347 to 42-381, 43-290, 43-512 to 43-512.10, and 43-1401 to 43-1418:
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(1) All judgments and orders for payment of money shall be liens, as in other actions, upon
real property and any personal property registered with any county office and may be enforced
or collected by execution and the means authorized for collection of money judgments;

(2)(a) If support order payments are current, a partial or total release of the judgment or
subordination of a lien for a support order, generally or on specific real or personal property,
may be accomplished by filing (i) a current certified copy of support order payment history
from the Title IV-D Division explicitly reciting that all support order payments are current
and (ii) a partial or total release of the judgment or subordination document in the county
office where the lien is registered.

(b) If support order payments are not current, the person desiring such release or
subordination may file an application for the relief desired in the court which rendered the
original judgment or support order. A copy of the application and a notice of hearing shall
be served on the judgment creditor either personally or by registered or certified mail no less
than ten days before the date of hearing. If the court finds that the release or subordination is
not requested for the purpose of avoiding payment and that the release or subordination will
not unduly reduce the security, the court may issue an order for a total or partial release of
all or specific real or personal property from the lien or issue an order subordinating the lien.
As a condition for such release or subordination, the court may require the posting of a bond
with the clerk in an amount fixed by the court, guaranteeing payment of the judgment.

(c) For purposes of this section, a current certified copy of support order payment history
from the Title IV-D Division explicitly reciting that all support payments are current is valid
for thirty days after the date of certification;

(3) Full faith and credit shall be accorded to a lien arising by operation of law against real
and personal property for amounts overdue relating to a support order owed by an obligor
who resides or owns property in this state when another state agency, party, or other entity
seeking to enforce such lien complies with the procedural rules relating to the filing of the
lien in this state. The state agency, party, or other entity seeking to enforce such lien shall
send a certified copy of the support order with all modifications, the notice of lien prescribed
by 42 U.S.C. 652(a)(11) and 42 U.S.C. 654(9)(E), and the appropriate fee to the clerk of the
district court in the jurisdiction within this state in which the lien is sought. Upon receiving
the appropriate documents and fee, the clerk of the district court shall accept the documents
filed and such acceptance shall constitute entry of the foreign support order for purposes of
this section only. Entry of a lien arising in another state pursuant to this section shall result
in such lien being afforded the same treatment as liens arising in this state. The filing process
required by this section shall not be construed as requiring an application, complaint, answer,
and hearing as might be required for the filing or registration of foreign judgments under the
Nebraska Uniform Enforcement of Foreign Judgments Act or the Uniform Interstate Family
Support Act;

(4) Support order judgments shall cease to be liens on real or registered personal property
ten years from the date (a) the youngest child becomes of age or dies or (b) the most recent
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execution was issued to collect the judgment, whichever is later, and such lien shall not be
reinstated;

(5) Alimony and property settlement award judgments, if not covered by subdivision (4)
of this section, shall cease to be a lien on real or registered personal property ten years from
the date (a) the judgment was entered, (b) the most recent payment was made, or (c) the most
recent execution was issued to collect the judgment, whichever is latest, and such lien shall
not be reinstated;

(6) The court may in any case, upon application or its own motion, after notice and hearing,
order a person required to make payments to post sufficient security, bond, or other guarantee
with the clerk to insure payment of both current and any delinquent amounts. Upon failure
to comply with the order, the court may also appoint a receiver to take charge of the debtor's
property to insure payment. Any bond, security, or other guarantee paid in cash may, when the
court deems it appropriate, be applied either to current payments or to reduce any accumulated
arrearage;

(7)(a) The lien of a mortgage or deed of trust which secures a loan, the proceeds of which
are used to purchase real property, and (b) any lien given priority pursuant to a subordination
document under this section shall attach prior to any lien authorized by this section. Any
mortgage or deed of trust which secures the refinancing, renewal, or extension of a real
property purchase money mortgage or deed of trust shall have the same lien priority with
respect to any lien authorized by this section as the original real property purchase money
mortgage or deed of trust to the extent that the amount of the loan refinanced, renewed, or
extended does not exceed the amount used to pay the principal and interest on the existing
real property purchase money mortgage or deed of trust, plus the costs of the refinancing,
renewal, or extension; and

(8) Any lien authorized by this section against personal property registered with any county
consisting of a motor vehicle or mobile home shall attach upon notation of the lien against the
motor vehicle or mobile home certificate of title and shall have its priority established pursuant
to the terms of section 60-164 or a subordination document executed under this section.

Source: Laws 1972, LB 820, § 25; Laws 1975, LB 212, § 2; Laws 1980, LB 622, § 3; Laws 1985, Second
Spec. Sess., LB 7, § 19; Laws 1986, LB 600, § 9; Laws 1991, LB 715, § 3; Laws 1993, LB 500,
§ 52; Laws 1993, LB 523, § 3; Laws 1994, LB 1224, § 47; Laws 1997, LB 229, § 19; Laws 1999,
LB 594, § 7; Laws 2004, LB 1207, § 29; Laws 2005, LB 276, § 100; Laws 2007, LB554, § 36.
Operative date January 1, 2008.

Cross Reference
Nebraska Uniform Enforcement of Foreign Judgments Act, see section 25-1587.01.

Uniform Interstate Family Support Act, see section 42-701.

42-372.03 Legal separation decree; application to set aside decree. A legal
separation decree shall provide that in case of a reconciliation at any time thereafter, the parties
may apply to set aside the decree. Upon such application, the court shall set aside the decree

and make such orders as are just and reasonable under the circumstances.
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Source: Laws 2007, LB132, § 1.
Effective date September 1, 2007.

ARTICLE 7
UNIFORM INTERSTATE FAMILY SUPPORT ACT
(a) UNIFORM INTERSTATE FAMILY SUPPORT ACT
Part IT - JURISDICTION

Section.
42-705. Basis for jurisdiction over nonresident.

(a) UNIFORM INTERSTATE FAMILY SUPPORT ACT

Part II - JURISDICTION

42-705 Basis for jurisdiction over nonresident. (a) In a proceeding to establish or
enforce a support order or to determine parentage, a tribunal of this state may exercise personal
jurisdiction over a nonresident individual or the individual's guardian or conservator if:

(1) The individual is personally served with notice within this state;

(2) The individual submits to the jurisdiction of this state by consent, by entering a general
appearance, or by filing a responsive document having the effect of waiving any contest to
personal jurisdiction;

(3) The individual resided with the child in this state;

(4) The individual resided in this state and provided prenatal expenses or support for the
child;

(5) The child resides in this state as a result of the acts or directives of the individual;

(6) The individual engaged in sexual intercourse in this state and the child may have been
conceived by that act of intercourse;

(7) The individual asserted parentage in this state pursuant to section 43-104.02, 71-628,
71-640.01, or 71-640.02 with the Department of Health and Human Services; or

(8) There is any other basis consistent with the constitutions of this state and the United
States for the exercise of personal jurisdiction.

(b) The basis of personal jurisdiction set forth in subsection (a) of this section or in any other
law of this state shall not be used to acquire personal jurisdiction for a tribunal of this state
to modify a child support order of another state unless the requirements of section 42-746 or
42-747.03 are met.

Source: Laws 1993, LB 500, § 5; Laws 1996, LB 1044, § 101; Laws 2003, LB 148, § 46; Laws 2007,
LB296, § 60.
Operative date July 1, 2007.
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ARTICLE 9
DOMESTIC VIOLENCE
(a) PROTECTION FROM DOMESTIC ABUSE ACT

Section.
42-917. Delivery of services; cooperation; coordination of programs.

(b) UNIFORM INTERSTATE ENFORCEMENT OF
DOMESTIC VIOLENCE PROTECTION ORDERS ACT
42-934. Judicial enforcement of order.

(a) PROTECTION FROM DOMESTIC ABUSE ACT

42-917 Delivery of services; cooperation; coordination of programs. The delivery
of all services provided for under the Protection from Domestic Abuse Act shall be done
in cooperation with existing public, private, state, and local programs whenever possible
to avoid duplication of services. Special effort shall be taken to coordinate programs with
the Department of Labor, the Nebraska Commission on the Status of Women, the State
Department of Education, the Department of Health and Human Services, other appropriate
agencies, community service agencies, and private sources.

Source: Laws 1978, LB 623, § 17; Laws 1980, LB 684, § 17; Laws 1995, LB 275, § 2; Laws 1996, LB

1044, § 104; Laws 2004, LB 1083, § 90; Laws 2007, LB296, § 61.
Operative date July 1, 2007.

(b) UNIFORM INTERSTATE ENFORCEMENT OF
DOMESTIC VIOLENCE PROTECTION ORDERS ACT

42-934  Judicial enforcement of order. (a) A person authorized by the law of this
state to seek enforcement of a protection order may seek enforcement of a valid foreign
protection order in a tribunal of this state. The tribunal shall enforce the terms of the order,
including terms that provide relief that a tribunal of this state would lack power to provide
but for this section. The tribunal shall enforce the order, whether the order was obtained by
independent action or in another proceeding, if it is an order issued in response to a complaint,
petition, or motion filed by or on behalf of an individual seeking protection. In a proceeding
to enforce a foreign protection order, the tribunal shall follow the procedures of this state for
the enforcement of protection orders.

(b) A tribunal of this state may not enforce a foreign protection order issued by a tribunal
of a state that does not recognize the standing of a protected individual to seek enforcement
of the order.

(c) A tribunal of this state shall enforce the provisions of a valid foreign protection order
which govern child custody, parenting time, visitation, or other access, if the order was issued

in accordance with the applicable federal and state jurisdictional requirements governing the
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issuance of orders relating to child custody, parenting time, visitation, or other access in the
issuing state.

(d) A foreign protection order is valid if it:

(1) identifies the protected individual and the respondent;

(2) is currently in effect;

(3) was issued by a tribunal that had jurisdiction over the parties and subject matter under
the law of the issuing state; and

(4) was issued after the respondent was given reasonable notice and had an opportunity to
be heard before the tribunal issued the order or, in the case of an order ex parte, the respondent
was given notice and has had or will have an opportunity to be heard within a reasonable
time after the order was issued, in a manner consistent with the rights of the respondent to
due process.

(e) A foreign protection order valid on its face is prima facie evidence of its validity.

(f) Absence of any of the criteria for validity of a foreign protection order is an affirmative
defense in an action seeking enforcement of the order.

(g) A tribunal of this state may enforce provisions of a mutual foreign protection order
which favor a respondent only if:

(1) the respondent filed a written pleading seeking a protection order from the tribunal of
the issuing state; and

(2) the tribunal of the issuing state made specific findings in favor of the respondent.

Source: Laws 2003, LB 148, § 92; Laws 2007, LB554, § 37.
Operative date January 1, 2008.
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CHAPTER 43
INFANTS AND JUVENILES

Article.

1.

12.
13.

14.
17.
18.
19.
20.
24.
25.
26.
29.
33.

34.
38.
39.
40.

Adoption Procedures.

(a) General Provisions. 43-102 to 43-107.

(b) Wards and Children with Special Needs. 43-118.
(© Release of Information. 43-119 to 43-146.17.

(e) Exchange-of-Information Contracts. 43-158.

®) Nebraska Industrial Home at Milford Records. 43-161.
Juvenile Code.

(g)  Disposition. 43-284.02.

§)] Separate Juvenile Courts. 43-2,113, 43-2,119.
Office of Juvenile Services. 43-404 to 43-411.

Assistance for Certain Children. 43-504 to 43-536.
Children Committed to the Department. 43-905 to 43-908.

Uniform Child Custody Jurisdiction and Enforcement Act. 43-1230.

Foster Care.

(a) Foster Care Review Act. 43-1302 to 43-1318.

(b)  State Financial Support. 43-1320.

Parental Support and Paternity. 43-1407 to 43-1414.
Income Withholding for Child Support Act. 43-1718.02, 43-1720.
Grandparent Visitation. 43-1803.

Child Abuse Prevention. 43-1902 to 43-1905.

Missing Children Identification Act. 43-2002, 43-2003.
Juvenile Services. 43-2411, 43-2414.

Infants with Disabilities. 43-2503 to 43-2515.

Child Care. 43-2605 to 43-2620.

Parenting Act. 43-2901 to 43-2943.

Support Enforcement.

(a) License Suspension Act. 43-3305.01 to 43-3326.
(b) Access to Information. 43-3327.

(c) Bank Match System. 43-3329 to 43-3338.

(e) State Disbursement Unit. 43-3342.01, 43-3342.04.

Early Childhood Interagency Coordinating Council. 43-3401, 43-3402.
Foreign National Minors and Minors Holding Dual Citizenship. 43-3810.

Uniform Child Abduction Prevention Act. 43-3901 to 43-3912.
Children's Behavioral Health. 43-4001 to 43-4003.
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Section.
43-102.

43-104.
43-104.01.

43-104.02.
43-104.03.

43-104.04.
43-104.05.

43-104.08.
43-104.09.
43-104.12.
43-104.13.
43-104.14.

43-104.17.
43-104.22.

43-104.25.
43-105.
43-106.
43-107.

43-118.

43-119.
43-122.
43-123.01.
43-124.
43-125.
43-126.
43-127.
43-129.
43-130.

INFANTS AND JUVENILES

ARTICLE 1
ADOPTION PROCEDURES
(a) GENERAL PROVISIONS

Petition requirements; decree; adoptive home study, when required; jurisdiction;
filings.
Adoption; consent required; exceptions.

Child born out of wedlock; biological father registry; Department of Health and
Human Services; duties.

Child born out of wedlock; Notice of Objection to Adoption and Intent to Obtain
Custody; filing requirements.

Child born out of wedlock; filing with biological father registry; department;
notice; to whom given.

Child born out of wedlock; failure to file notice; effect.

Child born out of wedlock; notice; filed; petition for adjudication of paternity;
trial; guardian ad litem; court; jurisdiction.
Child born out of wedlock; identify and inform biological father.

Child born out of wedlock; biological mother; affidavit; form.
Child born out of wedlock; agency or attorney; duty to inform biological father.
Child born out of wedlock; notice to biological father; contents.

Child born out of wedlock; agency or attorney; duty to notify biological father
by publication; when.

Child born out of wedlock; petition; evidence of compliance required; notice to
biological father; when.

Child born out of wedlock; hearing; paternity of child; father's consent required;
when; determination of custody.

Child born out of wedlock; biological father; applicability of sections.

Substitute consents.

Consents; signature; witnesses; acknowledgment; certified copy of orders.
Investigation by Department of Health and Human Services; adoptive home
studies required; when; medical history; required; exceptions; report required.

(b) WARDS AND CHILDREN WITH SPECIAL NEEDS
Assistance; conditions.

(¢) RELEASE OF INFORMATION
Definitions, where found.

Department, defined.

Medical history, defined.

Department; provide relative consent form.

Relative consent form.

Relative; revocation of consent; form.

Relative; consent and revocation forms; notarized; filing.
Original birth certificate; access by medical professionals; when.

Adopted person; request for information; form.
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43-131.
43-132.
43-133.
43-134.
43-135.
43-137.
43-138.

43-139.
43-140.

43-141.
43-142.
43-143.
43-144.
43-145.
43-146.

43-146.02.
43-146.03.
43-146.04.
43-146.05.
43-146.06.
43-146.07.
43-146.08.
43-146.09.
43-146.10.
43-146.11.

43-146.12.
43-146.13.
43-146.14.
43-146.15.
43-146.16.
43-146.17.

43-158.

43-161.

43-102

INFANTS AND JUVENILES

Release of information; procedure.

Biological parent; notice of nonconsent; filing.

Biological parent; nonconsent form.

Biological parent; revocation of nonconsent; form.

Biological parent; deceased; release of information.

Adopted person; contact child placement agency or department; when.

Department or agency; acquire information in court or department records;
disclosure requirements.
Court or department records provided; record required.

Department or agency; contact relative; limitations; reunion or release of
information; when.
Department or agency; fees; rules and regulations.

Department or agency; file report with clerk.

Adoptive parent; notice of nonconsent; filing.

Adoptive parent; nonconsent form.

Adoptive parent; revocation of nonconsent; form.

Forms; notarized; filing.

Medical history; requirements.

Information on original birth certificate; release; when.

Adopted person; request for information; form.

Release of information; procedure.

Biological parent; notice of nonconsent; filing; failure to sign; effect.
Biological parent; nonconsent form.

Biological parent; revocation of nonconsent; form.

Biological parent; deceased; release of information.

Adopted person; contact child placement agency or department; when.

Department or agency; acquire information in court or department records;
disclosure requirements.
Court or department records provided; record required.

Department or agency; contact relative; release of information; condition.
Department or agency; fees; department; rules and regulations.
Department or agency; written report; contents.

Forms; notarized; filing.

Heir of adopted person; access to information; when; fee.

(e) EXCHANGE-OF-INFORMATION CONTRACTS
Information included; effect on visitation.

(f) NEBRASKA INDUSTRIAL HOME AT MILFORD RECORDS

Client records; maintained by Department of Health and Human Services;
access.

(a) GENERAL PROVISIONS

Petition requirements; decree; adoptive home study, when required;

jurisdiction; filings. Except as otherwise provided in the Nebraska Indian Child Welfare
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Act, any person or persons desiring to adopt a minor child or an adult child shall file a petition
for adoption signed and sworn to by the person or persons desiring to adopt. The consent
or consents required by sections 43-104 and 43-105 or section 43-104.07, the documents
required by section 43-104.07 or the documents required by sections 43-104.08 to 43-104.24
and section 43-104.25, and a completed preplacement adoptive home study if required by
section 43-107 shall be filed prior to the hearing required in section 43-103.

The county court of the county in which the person or persons desiring to adopt a child
reside has jurisdiction of adoption proceedings, except that if a separate juvenile court already
has jurisdiction over the child to be adopted under the Nebraska Juvenile Code, such separate
juvenile court has concurrent jurisdiction with the county court in such adoption proceeding.
If a child to be adopted is a ward of any court or a ward of the state at the time of placement
and at the time of filing an adoption petition, the person or persons desiring to adopt shall
not be required to be residents of Nebraska. The petition and all other court filings for an
adoption proceeding shall be filed with the clerk of the county court. The party shall state
in the petition whether such party requests that the proceeding be heard by the county court
or, in cases in which a separate juvenile court already has jurisdiction over the child to be
adopted under the Nebraska Juvenile Code, such separate juvenile court. Such proceeding is
considered a county court proceeding even if heard by a separate juvenile court judge and an
order of the separate juvenile court in such adoption proceeding has the force and effect of a
county court order. The testimony in an adoption proceeding heard before a separate juvenile
court judge shall be preserved as in any other separate juvenile court proceeding. The clerks
of the district courts shall transfer all adoption petitions and other adoption filings which were
filed with such clerks prior to August 28, 1999, to the clerk of the county court where the
separate juvenile court which heard the proceeding is situated. The clerk of such county court
shall file and docket such petitions and other filings.

Except as set out in subdivisions (1)(b)(ii), (iii), (iv), and (v) of section 43-107, an adoption
decree shall not be issued until at least six months after an adoptive home study has been
completed by the Department of Health and Human Services or a licensed child placement
agency.

Source: Laws 1943, c. 104, § 2, p. 349; R.S.1943, § 43-102; Laws 1975, LB 224, § 1; Laws 1983, LB 146,
§ 1; Laws 1984, LB 510, § 2; Laws 1985, LB 255, § 18; Laws 1993, LB 16, § 1; Laws 1995, LB

712, § 19; Laws 1996, LB 1001, § 1; Laws 1998, LB 1041, § 6; Laws 1999, LB 375, § 2; Laws
1999, LB 594, § 9; Laws 2007, LB247, § 4; Laws 2007, LB296, § 62.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 247, section 4, with LB 296, section
62, to reflect all amendments.

Note: The changes made by LB 247 became operative June 1, 2007. The changes made by LB 296 became operative
July 1, 2007.

Cross Reference

Nebraska Indian Child Welfare Act, see section 43-1501.
Nebraska Juvenile Code, see section 43-2,129.
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43-104 Adoption; consent required; exceptions. (1) Except as otherwise provided
in this section and in the Nebraska Indian Child Welfare Act, no adoption shall be decreed
unless written consents thereto are filed in the county court of the county in which the person
or persons desiring to adopt reside or in the county court in which the separate juvenile
court having jurisdiction over the custody of the child is located and the written consents are
executed by (a) the minor child, if over fourteen years of age, or the adult child, (b) any district
court, county court, or separate juvenile court in the State of Nebraska having jurisdiction of
the custody of a minor child by virtue of proceedings had in any district court, county court,
or separate juvenile court in the State of Nebraska or by virtue of the Uniform Child Custody
Jurisdiction and Enforcement Act, and (c) both parents of a child born in lawful wedlock if
living, the surviving parent of a child born in lawful wedlock, the mother of a child born
out of wedlock, or both the mother and father of a child born out of wedlock as determined
pursuant to sections 43-104.08 to 43-104.25. On and after April 20, 2002, a written consent
or relinquishment for adoption under this section shall not be valid unless signed at least
forty-eight hours after the birth of the child.

(2) Consent shall not be required of any parent who (a) has relinquished the child for
adoption by a written instrument, (b) has abandoned the child for at least six months next
preceding the filing of the adoption petition, (c) has been deprived of his or her parental
rights to such child by the order of any court of competent jurisdiction, or (d) is incapable
of consenting.

(3) Consent shall not be required of a putative father who has failed to timely file (a) a
Notice of Objection to Adoption and Intent to Obtain Custody pursuant to section 43-104.02
and, with respect to the absence of such filing, a certificate has been filed pursuant to section
43-104.04 or (b) a petition pursuant to section 43-104.05 for the adjudication of such notice
and a determination of whether his consent to the adoption is required and the mother of the
child has timely executed a valid relinquishment and consent to the adoption pursuant to such
section.

(4) Consent shall not be required of an adjudicated or putative father who is not required
to consent to the adoption pursuant to section 43-104.22.

Source: Laws 1943, c. 104, § 4(1), p. 350; R.S.1943, § 43-104; Laws 1951, c. 127, § 1, p. 546; Laws 1967,
c. 248, § 1, p. 652; Laws 1971, LB 329, § 1; Laws 1973, LB 436, § 1; Laws 1975, LB 224, § 2;
Laws 1983, LB 146, § 3; Laws 1984, LB 510, § 3; Laws 1985, LB 255, § 20; Laws 1988, LB 790,
§ 22; Laws 1995, LB 712, § 20; Laws 1996, LB 1296, § 19; Laws 1998, LB 1041, § 7; Laws 1999,
LB 594, § 10; Laws 2002, LB 952, § 2; Laws 2003, LB 148, § 100; Laws 2007, LB247, § 5.
Operative date June 1, 2007.

Cross Reference
Nebraska Indian Child Welfare Act, sce section 43-1501.

Uniform Child Custody Jurisdiction and Enforcement Act, see section 43-1226.

43-104.01 Child born out of wedlock; biological father registry; Department of
Health and Human Services; duties. (1) The Department of Health and Human Services
shall establish a biological father registry. The department shall maintain such registry and
shall record the names and addresses of (a) any person adjudicated by a court of this state
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or by a court of another state or territory of the United States to be the biological father of a
child born out of wedlock if a certified copy of the court order is filed with the registry by
such person or any other person, (b) any putative father who has filed with the registry, prior
to the receipt of notice under sections 43-104.12 to 43-104.16, a Request for Notification of
Intended Adoption with respect to such child, and (c) any putative father who has filed with
the registry a Notice of Objection to Adoption and Intent to Obtain Custody with respect to
such child.

(2) A Request for Notification of Intended Adoption or a Notice of Objection to Adoption
and Intent to Obtain Custody filed with the registry shall include (a) the putative father's name,
address, and social security number, (b) the name and last-known address of the mother, (c)
the month and year of the birth or the expected birth of the child, (d) the case name, court
name, and location of any Nebraska court having jurisdiction over the custody of the child,
and (e) a statement by the putative father that he acknowledges liability for contribution to
the support and education of the child after birth and for contribution to the pregnancy-related
medical expenses of the mother of the child. The person filing the notice shall notify the
registry of any change of address pursuant to procedures prescribed in rules and regulations
of the department.

(3) A request or notice filed under this section or section 43-104.02 shall be admissible in
any action for paternity and shall estop the putative father from denying paternity of such
child thereafter.

(4) Any putative father who files a Request for Notification of Intended Adoption or a
Notice of Objection to Adoption and Intent to Obtain Custody with the biological father
registry may revoke such filing. Upon receipt of such revocation by the registry, the effect
shall be as if no filing had ever been made.

(5) The department shall not divulge the names and addresses of persons listed with the
biological father registry to any other person except as authorized by law or upon order of a
court of competent jurisdiction for good cause shown.

(6) The department may develop information about the registry and may distribute such
information, through its existing publications, to the news media and the public. The
department may provide information about the registry to the Department of Correctional
Services, which may distribute such information through its existing publications.

(7) A person who has been adjudicated by a Nebraska court of competent jurisdiction to
be the biological father of a child born out of wedlock who is the subject of a proposed
adoption shall not be construed to be a putative father for purposes of sections 43-104.01 to
43-104.05 and shall not be subject to the provisions of such sections as applied to such fathers.
Whether such person's consent is required for the proposed adoption shall be determined
by the Nebraska court having jurisdiction over the custody of the child pursuant to section
43-104.22, as part of proceedings required under section 43-104 to obtain the court's consent
to such adoption.
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Source: Laws 1995, LB 712, § 21; Laws 1996, LB 1044, § 105; Laws 1999, LB 594, § 11; Laws 2007,
LB247, § 6; Laws 2007, LB296, § 63.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 247, section 6, with LB 296, section
63, to reflect all amendments.

Note: The changes made by LB 247 became operative June 1, 2007. The changes made by LB 296 became operative
July 1, 2007.

43-104.02  Child born out of wedlock; Notice of Objection to Adoption and Intent
to Obtain Custody; filing requirements. A Notice of Objection to Adoption and Intent to
Obtain Custody shall be filed with the biological father registry under section 43-104.01 on
forms provided by the Department of Health and Human Services (1) within five business
days after the birth of the child or (2) if notice is provided after the birth of the child (a)
within five business days after receipt of the notice provided under section 43-104.12 or (b)
within five business days after the last date of any published notice provided under section
43-104.14, whichever notice is earlier. Such notice shall be considered to have been filed if
it is received by the department or postmarked prior to the end of the fifth business day as
provided in this section.

Source: Laws 1975, LB 224, § 3; Laws 1995, LB 712, § 22; Laws 1996, LB 1044, § 106; Laws 1997, LB
752, § 97; Laws 2007, LB247, § 7; Laws 2007, LB296, § 64.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 247, section 7, with LB 296, section
64, to reflect all amendments.

Note: The changes made by LB 247 became operative June 1, 2007. The changes made by LB 296 became operative
July 1, 2007.

43-104.03  Child born out of wedlock; filing with biological father registry;
department; notice; to whom given. Within three days after the filing of a Request for
Notification of Intended Adoption or a Notice of Objection to Adoption and Intent to Obtain
Custody with the biological father registry pursuant to sections 43-104.01 and 43-104.02, the
Department of Health and Human Services shall cause a certified copy of such request or
notice to be mailed by certified mail to (1) the mother or prospective mother of such child
at the last-known address shown on the request or notice or an agent specifically designated
in writing by the mother or prospective mother to receive such request or notice and (2) any
Nebraska court identified by the putative father under section 43-104.01 as having jurisdiction
over the custody of the child.

Source: Laws 1975, LB 224, § 4; Laws 1994, LB 1224, § 49; Laws 1995, LB 712, § 23; Laws 1996, LB
1044, § 107; Laws 1999, LB 594, § 12; Laws 2007, LB247, § 8; Laws 2007, LB296, § 65.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 247, section 8, with LB 296, section
65, to reflect all amendments.

Note: The changes made by LB 247 became operative June 1,2007. The changes made by LB 296 became operative
July 1, 2007.

43-104.04 Child born out of wedlock; failure to file notice; effect. If a Notice of
Objection to Adoption and Intent to Obtain Custody is not timely filed with the biological
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father registry pursuant to section 43-104.02, the mother of a child born out of wedlock or
an agent specifically designated in writing by the mother may request, and the Department of
Health and Human Services shall supply, a certificate that no such notice has been filed with
the biological father registry. The filing of such certificate pursuant to section 43-102 shall
eliminate the need or necessity of a consent or relinquishment for adoption by the putative
father of such child.

Source: Laws 1975, LB 224, § 5; Laws 1995, LB 712, § 24; Laws 1996, LB 1044, § 108; Laws 1999, LB
594, § 13; Laws 2007, LB247, § 9; Laws 2007, LB296, § 66.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 247, section 9, with LB 296, section
66, to reflect all amendments.

Note: The changes made by LB 247 became operative June 1, 2007. The changes made by LB 296 became operative
July 1, 2007.

43-104.05 Child born out of wedlock; notice; filed; petition for adjudication of
paternity; trial; guardian ad litem; court; jurisdiction. (1) If a Notice of Objection to
Adoption and Intent to Obtain Custody is timely filed with the biological father registry
pursuant to section 43-104.02, either the putative father, the mother, or her agent specifically
designated in writing shall, within thirty days after the filing of such notice, file a petition for
adjudication of the notice and a determination of whether the putative father's consent to the
proposed adoption is required. The petition shall be filed in the county court in the county
where such child was born or, if a separate juvenile court already has jurisdiction over the
custody of the child, in the county court of the county in which such separate juvenile court
is located.

(2) If such a petition is not filed within thirty days after the filing of such notice and the
mother of the child has executed a valid relinquishment and consent to the adoption within
sixty days of the filing of such notice, the putative father's consent to adoption of the child
shall not be required, he is not entitled to any further notice of the adoption proceedings, and
any alleged parental rights and responsibilities of the putative father shall not be recognized
thereafter in any court.

(3) After the timely filing of such petition, the court shall set a trial date upon proper notice
to the parties not less than twenty nor more than thirty days after the date of such filing. If the
mother contests the putative father's claim of paternity, the court shall order DNA testing to
establish whether the putative father is the biological father. The court shall assess the costs of
such testing between the parties in an equitable manner. Whether the putative father's consent
to the adoption is required shall be determined pursuant to section 43-104.22. The court shall
appoint a guardian ad litem to represent the best interests of the child.

(4)(a) The county court of the county where the child was born or the separate juvenile
court having jurisdiction over the custody of the child shall have jurisdiction over proceedings
under this section from the date of notice provided under section 43-104.12 or the last date of
published notice under section 43-104.14, whichever notice is earlier, until thirty days after
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the conclusion of adoption proceedings concerning the child, including appeals, unless such
jurisdiction is transferred under subdivision (b) of this subsection.

(b) Except as otherwise provided in this subdivision, the court shall, upon the motion of
any party, transfer the case to the district court for further proceedings on the matters of
custody, visitation, and child support with respect to such child if (i) such court determines
under section 43-104.22 that the consent of the putative father is required for adoption of the
minor child and the putative father refuses such consent or (ii) the mother of the child, within
thirty days after the conclusion of proceedings under this section, including appeals, has not
executed a valid relinquishment and consent to the adoption. The court, upon its own motion,

may retain the case for good cause shown.

Source: Laws 1975, LB 224, § 6; Laws 1995, LB 712, § 25; Laws 1998, LB 1041, § 8; Laws 1999, LB
594, § 14; Laws 2007, LB247, § 10.
Operative date June 1, 2007.

43-104.08 Child born out of wedlock; identify and inform biological
father. Whenever a child is claimed to be born out of wedlock and the biological mother
contacts an adoption agency or attorney to relinquish her rights to the child, or the biological
mother joins in a petition for adoption to be filed by her husband, the agency or attorney
contacted shall attempt to establish the identity of the biological father and further attempt to
inform the biological father of his right to execute a relinquishment and consent to adoption,
or a denial of paternity and waiver of rights, in the form mandated by section 43-106, pursuant
to sections 43-104.08 to 43-104.25.

Source: Laws 1995, LB 712, § 1; Laws 2007, LB247, § 11.
Operative date June 1, 2007.

43-104.09  Child born out of wedlock; biological mother; affidavit; form. In all
cases of adoption of a minor child born out of wedlock, the biological mother shall complete
and sign an affidavit in writing and under oath. The affidavit shall be executed by the
biological mother before or at the time of execution of the consent or relinquishment and shall
be attached as an exhibit to any petition to finalize the adoption. If the biological mother is
under the age of nineteen, the affidavit may be executed by the agency or attorney representing
the biological mother based upon information provided by the biological mother. The affidavit
shall be in substantially the following form:

AFFIDAVIT OF IDENTIFICATION

) D , the mother of a child, state under oath or affirm as follows:

(1) My child was born, or is expected to be born, on the ....... day of ............ 5 reeeennens , at
................. , in the State of ................ .

(2) Ireside at ................. ,in the City or Village of ................... ,County of ........c........ , State
Of oo

(3) I am of the age of .......... years, and my date of birth is ...................

(4) I acknowledge that I have been asked to identify the father of my child.
(5) (CHOOSE ONE)
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(5A) I know and am identifying the biological father (or possible biological fathers) as
follows:

The name of the biological father is ................ .

His last-known home address is ........c..ccceu..e... .

His last-known work address is ........cc.cccueeueeee. .

He is .......... years of age, or he is deceased, having died on or about the ............. day of
............ s vevernnnnnnny AL eeveviiiiiiiiinennnnnens, 1N the State of .oovvvvvvvveeeeenn .

He has been adjudicated to be the biological father by the ..................... Court of ......couee
county, State of ................. , Case NAME ........coeunneeee , docket number ................ .

(For other possible biological fathers, please use additional sheets of paper as needed.)

(5B) I am unwilling or unable to identify the biological father (or possible biological
fathers). I do not wish or I am unable to name the biological father of the child for the following
reasons:

.......... Conception of my child occurred as a result of sexual assault or incest

.......... Providing notice to the biological father of my child would threaten my safety or
the safety of my child

.......... Other reason: .........ccceceevvverinnenn

(6) If the biological mother is unable to name the biological father, the physical description
of the biological father (or possible biological fathers) and other information which may assist
in identifying him, including the city or county and state where conception occurred:

(use additional sheets of paper as needed).

(7) Under penalty of perjury, the undersigned certifies that the statements set forth in this
affidavit are true and correct.

(8) I have read this affidavit and have had the opportunity to review and question it. It was
explained to me by ........ccceeeenne. .

I am signing it as my free and voluntary act and understand the contents and the effect of

signing it.
Dated this ...... day of ....... A .
(Acknowledgment)
(Signature)

Source: Laws 1995, LB 712, § 2; Laws 2007, LB247, § 12.
Operative date June 1, 2007.

43-104.12  Child born out of wedlock; agency or attorney; duty to inform biological
father. In order to attempt to inform the biological father or possible biological fathers of
the right to execute a relinquishment and consent to adoption or a denial of paternity and
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waiver of rights, the agency or attorney representing the biological mother shall notify, by
registered or certified mail, restricted delivery, return receipt requested:

(1) Any person adjudicated by a court in this state or by a court in another state or territory
of the United States to be the biological father of the child;

(2) Any person who has filed a Request for Notification of Intended Adoption or a Notice
of Objection to Adoption and Intent to Obtain Custody pursuant to sections 43-104.01 and
43-104.02;

(3) Any person who is recorded on the child's birth certificate as the child's father;

(4) Any person who might be the biological father of the child who was openly living with
the child's biological mother within the twelve months prior to the birth of the child;

(5) Any person who has been identified as the biological father or possible biological father
of the child by the child's biological mother pursuant to section 43-104.09;

(6) Any person who was married to the child's biological mother within six months prior
to the birth of the child and prior to the execution of the relinquishment; and

(7) Any other person who the agency or attorney representing the biological mother may
have reason to believe may be the biological father of the child.

Source: Laws 1995, LB 712, § 5; Laws 1999, LB 594, § 16; Laws 2007, LB247, § 13.
Operative date June 1, 2007.

43-104.13  Child born out of wedlock; notice to biological father; contents. The
notice sent by the agency or attorney pursuant to section 43-104.12 shall be served sufficiently
in advance of the birth of the child, whenever possible, to allow compliance with subdivision
(1) of section 43-104.02 and shall state:

(1) The biological mother's name, the fact that she is pregnant or has given birth to the child,
and the expected or actual date of delivery;

(2) That the child has been relinquished by the biological mother, that she intends to execute
a relinquishment, or that the biological mother has joined or plans to join in a petition for
adoption to be filed by her husband;

(3) That the person being notified has been identified as a possible biological father of the
child;

(4) That the possible biological father may have certain rights with respect to such child if
he is in fact the biological father;

(5) That the possible biological father has the right to (a) deny paternity, (b) waive any
parental rights he may have, (c) relinquish and consent to adoption of the child, (d) file a
Notice of Objection to Adoption and Intent to Obtain Custody pursuant to section 43-104.02,
or (e) object to the adoption in a proceeding before any Nebraska court which has, prior to
his receipt of this notice, adjudicated him to be the biological father of the child;

(6) That to deny paternity, to waive his parental rights, or to relinquish and consent to the
adoption, the biological father must contact the undersigned agency or attorney representing
the biological mother, and that if he wishes to object to the adoption and seek custody of the
child he should seek legal counsel from his own attorney immediately; and
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(7) That if he is the biological father and if the child is not relinquished for adoption, he
has a duty to contribute to the support and education of the child and to the pregnancy-related
expenses of the mother and a right to seek a court order for custody, parenting time, visitation,
or other access with the child.

The agency or attorney representing the biological mother may enclose with the notice a
document which is an admission or denial of paternity and a waiver of rights by the biological
father, which the biological father may choose to complete, in the form mandated by section
43-106, and return to the agency or attorney.

Source: Laws 1995, LB 712, § 6; Laws 2007, LB247, § 14; Laws 2007, LB554, § 38.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 247, section 14, with LB 554, section
38, to reflect all amendments.

Note: The changes made by LB 247 became operative June 1, 2007. The changes made by LB 554 became operative
January 1, 2008.

43-104.14  Child born out of wedlock; agency or attorney; duty to notify biological
father by publication; when. (1) If the agency or attorney representing the biological
mother is unable through reasonable efforts to locate and serve notice on the biological
father or possible biological fathers as contemplated in sections 43-104.12 and 43-104.13,
the agency or attorney shall notify the biological father or possible biological fathers by
publication.

(2) The publication shall be made once a week for three consecutive weeks in a legal
newspaper of general circulation in the Nebraska county or county of another state which is
most likely to provide actual notice to the biological father. The publication shall include:

(a) The first name or initials of the father or possible father or the entry "John Doe, real
name unknown", if applicable;

(b) A description of the father or possible father if his first name is or initials are unknown;

(c) The approximate date of conception of the child and the city and state in which
conception occurred, if known;

(d) The date of birth or expected birth of the child;

(e) That he has been identified as the biological father or possible biological father of a
child whom the biological mother currently intends to place for adoption and the approximate
date that placement will occur;

(f) That he has the right to (i) deny paternity, (ii) waive any parental rights he may have, (iii)
relinquish and consent to adoption of the child, (iv) file a Notice of Objection to Adoption
and Intent to Obtain Custody pursuant to section 43-104.02, or (v) object to the adoption in a
proceeding before any Nebraska court which has adjudicated him to be the biological father
of the child prior to his receipt of notice; and

(g) That (i) in order to deny paternity, waive his parental rights, relinquish and consent to the
adoption, or receive additional information to determine whether he is the father of the child
in question, he must contact the undersigned agency or attorney representing the biological
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mother and (ii) if he wishes to object to the adoption and seek custody of the child, he must
seek legal counsel from his own attorney immediately.

Source: Laws 1995, LB 712, § 7; Laws 2007, LB247, § 15.
Operative date June 1, 2007.

43-104.17  Child born out of wedlock; petition; evidence of compliance required;
notice to biological father; when. In all cases of adoption of a minor child born out
of wedlock, the petition to finalize the adoption shall specifically allege compliance with
sections 43-104.08 to 43-104.16, and shall attach as exhibits all documents which are evidence
of such compliance. No notice of the filing of the petition to finalize or the hearing on the
petition shall be given to a biological father or putative biological father who (1) executed a
valid relinquishment and consent or a valid denial of paternity and waiver of rights pursuant to
section 43-104.11, (2) was provided notice under sections 43-104.12 to 43-104.14 and failed
to timely file a Notice of Objection to Adoption and Intent to Obtain Custody pursuant to
section 43-104.02 or petition pursuant to section 43-104.05, or (3) is not required to consent
to the adoption pursuant to proceedings conducted under section 43-104.22.

Source: Laws 1995, LB 712, § 10; Laws 2007, LB247, § 16.
Operative date June 1, 2007.

43-104.22  Child born out of wedlock; hearing; paternity of child; father's consent
required; when; determination of custody. At any hearing to determine the parental rights
of an adjudicated biological father or putative biological father of a minor child born out of
wedlock and whether such father's consent is required for the adoption of such child, the court
shall receive evidence with regard to the actual paternity of the child and whether such father
is a fit, proper, and suitable custodial parent for the child. The court shall determine that such
father's consent is not required for a valid adoption of the child upon a finding of one or more
of the following:

(1) The father abandoned or neglected the child after having knowledge of the child's birth;

(2) The father is not a fit, proper, and suitable custodial parent for the child;

(3) The father had knowledge of the child's birth and failed to provide reasonable financial
support for the mother or child;

(4) The father abandoned the mother without reasonable cause and with knowledge of the
pregnancy;

(5) The father had knowledge of the pregnancy and failed to provide reasonable support
for the mother during the pregnancys;

(6) The child was conceived as a result of a nonconsensual sex act or an incestual act;

(7) Notice was provided pursuant to sections 43-104.12 to 43-104.14 and the putative father
failed to timely file a Notice of Objection to Adoption and Intent to Obtain Custody pursuant
to section 43-104.02;

(8) The putative father failed to timely file a petition to adjudicate a Notice of Objection to
Adoption and Intent to Obtain Custody pursuant to section 43-104.05;
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(9) Notice was provided to an adjudicated biological father through service of process under
applicable state law and he failed to object to the adoption or failed to appear at the hearing
conducted under section 43-104.25;

(10) The father executed a valid relinquishment or consent to adoption; or

(11) The man is not, in fact, the biological father of the child.

The court shall determine the custody of the child according to the best interest of the child,
weighing the superior rights of a biological parent who has been found to be a fit, proper, and
suitable parent against any detriment the child would suffer if removed from the custody of
persons with whom the child has developed a substantial relationship.

Source: Laws 1995, LB 712, § 15; Laws 1999, LB 594, § 17; Laws 2007, LB247, § 17.
Operative date June 1, 2007.

43-104.25 Child born out of wedlock; biological father; applicability of
sections. With respect to any person who has been adjudicated by a Nebraska court of
competent jurisdiction to be the biological father of a child born out of wedlock who is the
subject of a proposed adoption:

(1) Such person shall not be construed to be a putative father for purposes of sections
43-104.01 to 43-104.05 and shall not be subject to the provisions of such sections as applied
to such fathers; and

(2)(a) If the adjudicated biological father has been provided notice in substantial compliance
with section 43-104.12 or section 43-104.14, whichever notice is earlier, and he has not
executed a valid relinquishment or consent to the adoption, the mother or lawful custodian of
the child or his or her agent shall file a motion in the court with jurisdiction of the custody of
the child for a hearing to determine whether such father's consent to the adoption is required
and whether the court shall give its consent to the adoption;

(b) Notice of the motion and hearing shall be served on the adjudicated biological father in
the manner provided for service of process under applicable state law; and

(c) Within thirty days after service of notice under subdivision (b) of this subdivision, the
court shall conduct an evidentiary hearing to determine whether the adjudicated biological
father's consent to the adoption is required and whether the court shall give its consent to
the adoption. Whether such father's consent is required for the proposed adoption shall be
determined pursuant to section 43-104.22.

Source: Laws 2007, LB247, § 18.
Operative date June 1, 2007.

43-105 Substitute consents. (1) If consent is not required of both parents of a child
born in lawful wedlock if living, the surviving parent of a child born in lawful wedlock, or
the mother or mother and father of a child born out of wedlock, because of the provisions of

subdivision (1)(c) of section 43-104, substitute consents shall be filed as follows:
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(a) Consent to the adoption of a minor child who has been committed to the Department
of Health and Human Services may be given by the department or its duly authorized agent
in accordance with section 43-906;

(b) When a parent has relinquished a minor child for adoption to any child placement agency
licensed or approved by the department or its duly authorized agent, consent to the adoption
of such child may be given by such agency; and

(c) In all other cases when consent cannot be given as provided in subdivision (1)(c) of
section 43-104, consent shall be given by the guardian or guardian ad litem of such minor
child appointed by a court, which consent shall be authorized by the court having jurisdiction
of such guardian or guardian ad litem.

(2) Substitute consent provisions of this section do not apply to a biological father whose
consent is not required under section 43-104.22.

Source: Laws 1943, c. 104, § 4(2), p. 350; R.S.1943, § 43-105; Laws 1967, c. 248, § 2, p. 653; Laws 1988,
LB 790, § 23; Laws 1989, LB 22, § 2; Laws 1995, LB 712, § 26; Laws 1996, LB 1044, § 110; Laws

1996, LB 1155, § 8; Laws 1998, LB 1041, § 9; Laws 2007, LB247, § 19.
Operative date June 1, 2007.

Cross Reference
Terminated parental rights, substitute consents, see section 43-293.

43-106 Consents; signature; witnesses; acknowledgment; -certified copy of
orders. Consents required to be given under sections 43-104 and 43-105, except under
subdivision (1)(b) of section 43-104, must be acknowledged before an officer authorized to
acknowledge deeds in this state and signed in the presence of at least one witness, in addition
to the officer. Consents under subdivision (1)(b) of section 43-104 shall be shown by a duly

certified copy of order of the court required to grant such consent.

Source: Laws 1943, c. 104, § 4(3), p. 351; R.S.1943, § 43-106; Laws 1951, c. 128, § 1, p. 547; Laws 1965,
c.233,§ 1, p. 678; Laws 2007, LB247, § 20.
Operative date June 1, 2007.

43-107 Investigation by Department of Health and Human Services; adoptive home
studies required; when; medical history; required; exceptions; report required. (1)(a)
For adoption placements occurring or in effect prior to January 1, 1994, upon the filing of a
petition for adoption, the county judge shall, except in the adoption of children by stepparents
when the requirement of an investigation is discretionary, request the Department of Health
and Human Services or any child placement agency licensed by the department to examine
the allegations set forth in the petition and to ascertain any other facts relating to such minor
child and the person or persons petitioning to adopt such child as may be relevant to the
propriety of such adoption, except that the county judge shall not be required to request such
an examination if the judge determines that information compiled in a previous examination or
study is sufficiently current and comprehensive. Upon the request being made, the department
or other licensed agency shall conduct an investigation and report its findings to the county
judge in writing at least one week prior to the date set for hearing.
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(b)(i) For adoption placements occurring on or after January 1, 1994, a preplacement
adoptive home study shall be filed with the court prior to the hearing required in section
43-103, which study is completed by the Department of Health and Human Services or a
licensed child placement agency within one year before the date on which the adoptee is
placed with the petitioner or petitioners and indicates that the placement of a child for the
purpose of adoption would be safe and appropriate.

(ii) An adoptive home study shall not be required when the petitioner is a stepparent of the
adoptee unless required by the court, except that for petitions filed on or after January 1, 1994,
the judge shall order the petitioner or his or her attorney to request the Nebraska State Patrol
to file a national criminal history record information check and to request the department to
conduct and file a check of the central register created in section 28-718 for any history of the
petitioner of behavior injurious to or which may endanger the health or morals of a child. An
adoption decree shall not be issued until such records are on file with the court. The petitioner
shall pay the cost of the national criminal history record information check and the check of
the central register.

(iii) The placement of a child for foster care made by or facilitated by the department or a
licensed child placement agency in the home of a person who later petitions the court to adopt
the child shall be exempt from the requirements of a preplacement adoptive home study. The
petitioner or petitioners who meet such criteria shall have a postplacement adoptive home
study completed by the department or a licensed child placement agency and filed with the
court at least one week prior to the hearing for adoption.

(iv) A voluntary placement for purposes other than adoption made by a parent or guardian
of a child without assistance from an attorney, physician, or other individual or agency which
later results in a petition for the adoption of the child shall be exempt from the requirements of
apreplacement adoptive home study. The petitioner or petitioners who meet such criteria shall
have a postplacement adoptive home study completed by the department or a licensed child
placement agency and filed with the court at least one week prior to the hearing for adoption.

(v) The adoption of an adult child as provided in subsection (2) of section 43-101 shall be
exempt from the requirements of an adoptive home study unless the court specifically orders
otherwise. The court may order an adoptive home study, a background investigation, or both
if the court determines that such would be in the best interests of the adoptive party or the
person to be adopted.

(vi) Any adoptive home study required by this section shall be conducted by the department
or a licensed child placement agency at the expense of the petitioner or petitioners unless such
expenses are waived by the department or licensed child placement agency. The department
or licensed agency shall determine the fee or rate for the adoptive home study.

(vii) The preplacement or postplacement adoptive home study shall be performed as
prescribed in rules and regulations of the department and shall include at a minimum an
examination into the facts relating to the petitioner or petitioners as may be relevant to the

propriety of such adoption. Such rules and regulations shall require an adoptive home study
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to include a national criminal history record information check and a check of the central
register created in section 28-718 for any history of the petitioner or petitioners of behavior
injurious to or which may endanger the health or morals of a child.

(2) Upon the filing of a petition for adoption, the judge shall require that a complete medical
history be provided on the child, except that in the adoption of a child by a stepparent the
provision of a medical history shall be discretionary. A medical history shall be provided,
if available, on the biological mother and father and their biological families, including, but
not limited to, siblings, parents, grandparents, aunts, and uncles, unless the child is foreign
born or was abandoned. The medical history or histories shall be reported on a form provided
by the department and filed along with the report of adoption as provided by section 71-626.
If the medical history or histories do not accompany the report of adoption, the department
shall inform the court and the State Court Administrator. The medical history or histories
shall be made part of the court record. After the entry of a decree of adoption, the court shall
retain a copy and forward the original medical history or histories to the department. This
subsection shall only apply when the relinquishment or consent for an adoption is given on
or after September 1, 1988.

Source: Laws 1943, c. 104, § 5, p. 351; R.S.1943, § 43-107; Laws 1978, LB 566, § 1; Laws 1980, LB 681,
§ 1; Laws 1988, LB 372, § 1; Laws 1988, LB 301, § 7; Laws 1989, LB 231, § 1; Laws 1993, LB
16, § 2; Laws 1996, LB 1044, § 113; Laws 1997, LB 307, § 21; Laws 1998, LB 1041, § 10; Laws
1999, LB 594, § 18; Laws 2004, LB 1005, § 4; Laws 2007, LB296, § 67.
Operative date July 1, 2007.

(b) WARDS AND CHILDREN WITH SPECIAL NEEDS

43-118  Assistance; conditions. All actions of the Department of Health and Human
Services under the programs authorized by sections 43-117 to 43-117.02 shall be subject to
the following criteria:

(1) The child so adopted shall have been a child for whom adoption would not have been
possible without the financial aid provided for by sections 43-117 to 43-117.02; and

(2) The department shall adopt and promulgate rules and regulations for the administration
of sections 43-117 to 43-118.

Source: Laws 1971, LB 425, § 2; Laws 1990, LB 1070, § 3; Laws 1996, LB 1044, § 117; Laws 2007,
LB296, § 68.
Operative date July 1, 2007.

(c) RELEASE OF INFORMATION

43-119  Definitions, where found. For purposes of sections 43-119 to 43-146.16,
unless the context otherwise requires, the definitions found in sections 43-121 to 43-123.01
shall be used.

Source: Laws 1980, LB 992, § 1; Laws 1988, LB 372, § 5; Laws 1997, LB 307, § 22; Laws 2007, LB296,

§ 69.
Operative date July 1, 2007.
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43-122 Department, defined. Department shall mean the Department of Health and

Human Services.

Source: Laws 2007, LB296, § 70.
Operative date July 1, 2007.

43-123.01 Medical history, defined. Medical history shall mean medical history as
defined by the department in its rules and regulations.

Source: Laws 1988, LB 372, § 22; Laws 1996, LB 1044, § 120; Laws 2007, LB296, § 71.
Operative date July 1, 2007.

43-124 Department; provide relative consent form. The department shall provide a
form which may be signed by a relative indicating the fact that such relative consents to his
or her name being released to such relative's adopted person as provided by sections 43-113,
43-119 to 43-146.16, 71-626, 71-626.01, and 71-627.02. Such consent shall be effective as
of the time of filing the form with the department.

Source: Laws 1980, LB 992, § 6; Laws 1997, LB 307, § 24; Laws 2007, LB296, § 72.
Operative date July 1, 2007.

43-125 Relative consent form. The form provided by section 43-124 shall contain the
following information:

(1) The name of the person completing the form and, if different, the name of such person
at the time of birth of the adopted person;

(2) The relationship of the person to the adopted person;

(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;

(6) Authorization that the name, last-known address, and last-known telephone number of
the relative and the original birth certificate of the adopted person may be released to the
adopted person as provided by sections 43-113,43-119 to 43-146.16, 71-626, 71-626.01, and
71-627.02; and

(7) A notice in the following form:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form allows the Department of Health and Human Services to give your
name and other information to the adopted person designated, upon his or her written request
after reaching twenty-five years of age. You may file additional copies of this consent if your
name or address changes. You may revoke this consent at any time by filing a revocation of

consent with the Department of Health and Human Services.

Source: Laws 1980, LB 992, § 7; Laws 1997, LB 307, § 25; Laws 2007, LB296, § 73.
Operative date July 1, 2007.
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43-126  Relative; revocation of consent; form. At any time after signing the consent
form, a relative may revoke such consent form. A form for revocation of consent shall be
provided by the department. The revocation shall be effective as of the time of filing the form
with the department. The revocation form shall contain the following notice:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services will not
disclose your name or address to any person without a court order. If you sign this form and
later decide you do want your name and address given to a relative properly requesting the
information, you may file another consent for that purpose.

Source: Laws 1980, LB 992, § 8; Laws 1997, LB 307, § 26; Laws 2007, LB296, § 74.
Operative date July 1, 2007.

43-127 Relative; consent and revocation forms; notarized; filing. The forms
provided by sections 43-124 and 43-126 shall be notarized and filed with the department
which shall keep such forms with all other records of an individual adopted person.

Source: Laws 1980, LB 992, § 9; Laws 1997, LB 307, § 27; Laws 2007, LB296, § 75.
Operative date July 1, 2007.

43-129  Original birth certificate; access by medical professionals; when. If at any
time an individual licensed to practice medicine and surgery pursuant to the Medicine and
Surgery Practice Act or licensed to engage in the practice of psychology pursuant to the
Psychology Practice Act, through his or her professional relationship with an adopted person,
determines that information contained on the original birth certificate of the adopted person
may be necessary for the treatment of the health of the adopted person, whether physical
or mental in nature, he or she may petition a court of competent jurisdiction for the release
of the information contained on the original birth certificate, and the court may release the

information on good cause shown.

Source: Laws 1980, LB 992, § 11; Laws 1988, LB 372, § 23; Laws 1994, LB 1210, § 6; Laws 1999, LB
366, § 5; Laws 2007, LB463, § 1131.
Operative date December 1, 2008.

Cross Reference
Medicine and Surgery Practice Act, see section 38-2001.

Psychology Practice Act, see section 38-3101.

43-130  Adopted person; request for information; form. Except as otherwise
provided in the Nebraska Indian Child Welfare Act, an adopted person twenty-five years of
age or older born in this state who desires access to the names of relatives or access to his
or her original certificate of birth shall file a written request for such information with the

department. The department shall provide a form for making such a request.

Source: Laws 1980, LB 992, § 12; Laws 1985, LB 255, § 26; Laws 1997, LB 307, § 28; Laws 2007, LB296,
§ 76.
Operative date July 1, 2007.
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Cross Reference
Nebraska Indian Child Welfare Act, see section 43-1501.

43-131 Release of information; procedure. (1) Upon receipt of a request for
information, the department shall check the records of the adopted person making the request
to determine whether the consent form provided by section 43-124 has been signed and filed
by any relative of the adopted person and whether an unrevoked nonconsent form is on file
from a biological parent or parents pursuant to section 43-132 or from an adoptive parent or
parents pursuant to section 43-143.

(2) If the consent form has been signed and filed and has not been revoked and if no
nonconsent form has been filed by an adoptive parent or parents pursuant to section 43-143,
the department shall release the information on such form to the adopted person.

(3) If no consent forms have been filed, or if the consent form has been revoked, and if no
nonconsent form has been filed pursuant to section 43-143, the following information shall
be released to the adopted person:

(a) The name and address of the court which issued the adoption decree;

(b) The name and address of the child placement agency, if any, involved in the adoption;
and

(c) The fact that an agency may assist the adopted person in searching for relatives as
provided in sections 43-132 to 43-141.

(4) The provisions of this section shall not apply to persons subject to the Nebraska Indian
Child Welfare Act.

Source: Laws 1980, LB 992, § 13; Laws 1985, LB 255, § 27; Laws 1997, LB 307, § 29; Laws 2007, LB296,
§77.
Operative date July 1, 2007.

Cross Reference
Nebraska Indian Child Welfare Act, see section 43-1501.

43-132  Biological parent; notice of nonconsent; filing. A biological parent or parents
may at any time, if they desire, file a notice of nonconsent with the department stating that
at no time after his or her death and prior to the death of his or her spouse, if such spouse is
not a biological parent, may any information on the adopted person's original birth certificate
be released to such adopted person. The provisions of this section shall not apply to persons
subject to the Nebraska Indian Child Welfare Act.

Source: Laws 1980, LB 992, § 14; Laws 1985, LB 255, § 28; Laws 1997, LB 307, § 30; Laws 2007, LB296,
§ 78.
Operative date July 1, 2007.

Cross Reference
Nebraska Indian Child Welfare Act, see section 43-1501.
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43-133  Biological parent; nonconsent form. The nonconsent form provided for in
section 43-132 shall contain the following information:

(1) The name of the person completing the form and, if different, the name of such person
at the time of birth of the adopted person;

(2) The relationship of the person to the adopted person;

(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;

(6) A statement that no information concerning the information contained in the original
birth certificate of the adopted person shall be released following the death of the parent or
parents signing the form and such information shall not be released to the adopted person
prior to the death of the spouse of such parent or parents, if such spouse is not a biological
parent; and

(7) A notice in the following form:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services will not
disclose any information contained on the birth certificate of the adopted person to any person
following your death and prior to the death of your spouse, if such spouse is not a biological
parent, without a court order. If you later decide that you do not object to the release of such
information you may file a form stating that purpose.

Source: Laws 1980, LB 992, § 15; Laws 1997, LB 307, § 31; Laws 2007, LB296, § 79.
Operative date July 1, 2007.

43-134 Biological parent; revocation of nonconsent; form. At any time after signing
the notice of nonconsent provided for in section 43-132, the parent or parents may revoke
such notice. A form of revocation shall be provided by the department and shall take effect
at the time of filing of the form with the department. The revocation form shall contain the
following notice:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services may disclose
any information contained on the birth certificate of the adopted person following your death.
If you sign this form and later decide you do not want this information released following
your death and prior to the death of your spouse, if such spouse is not a biological parent, you
may file another form for that purpose.

Source: Laws 1980, LB 992, § 16; Laws 1997, LB 307, § 32; Laws 2007, LB296, § 80.
Operative date July 1, 2007.

43-135 Biological parent; deceased; release of information. If the department has
information indicating that both biological parents of the adopted person are deceased,

or if only one biological parent is known and information indicates that such parent is

843 2007 Supplement



INFANTS AND JUVENILES

deceased, and no nonconsent form, as provided in section 43-132 or 43-143, has been filed, all
information on the adopted person's original birth certificate regarding such deceased parent
or parents shall be released to the adopted person notwithstanding the fact that no consent
form was signed and filed by such deceased parent or parents prior to death.

Source: Laws 1980, LB 992, § 17; Laws 1997, LB 307, § 33; Laws 2007, LB296, § 81.
Operative date July 1, 2007.

43-137 Adopted person; contact child placement agency or department; when. If
an adopted person twenty-five years of age or older, after following the procedures set forth
in sections 43-130 and 43-131 is not able to obtain information about such person's relatives,
such person may then contact the child placement agency which handled the adoption if the
name of the agency has been given to the adopted person by the department. If it is not feasible
for the adopted person to contact the agency, such person may contact the department.

Source: Laws 1980, LB 992, § 19; Laws 1997, LB 307, § 34; Laws 2007, LB296, § 82.
Operative date July 1, 2007.

43-138 Department or agency; acquire information in court or department
records; disclosure requirements. After being contacted by an adopted person, if no valid
nonconsent form, as provided in section 43-132 or 43-143, is on file, the department or agency
as the case may be shall apply to the clerk of the court which issued the adoption decree or
the department for any information in the records of the court or the department regarding the
adopted person or his or her relatives, including names, locations, and any birth, marriage,
divorce, or death certificates. Any information which is available shall be given only to the
department or agency. The department or agency shall keep such information confidential
and shall not disclose it either directly or indirectly to the adopted person. The provisions of

this section shall not apply to persons subject to the Nebraska Indian Child Welfare Act.

Source: Laws 1980, LB 992, § 20; Laws 1985, LB 255, § 29; Laws 1993, LB 205, § 1; Laws 1997, LB 307,
§ 35; Laws 1998, LB 1041, § 14; Laws 2007, LB296, § 83.
Operative date July 1, 2007.

Cross Reference
Nebraska Indian Child Welfare Act, see section 43-1501.

43-139 Court or department records provided; record required. When any
information is provided to the department or agency pursuant to section 43-138, the person
providing the information shall record in the records of the adopted person the nature of the
information disclosed, to whom the information was disclosed, and the date of the disclosure.

Source: Laws 1980, LB 992, § 21; Laws 1993, LB 205, § 2; Laws 1997, LB 307, § 36; Laws 2007, LB296,
§ 84.
Operative date July 1, 2007.

43-140 Department or agency; contact relative; limitations; reunion or release of
information; when. (1) Upon determining the identity and location of the relative being
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sought, the department or agency shall attempt to contact the relative to determine such
relative's willingness to be contacted by the adopted person.

(2) In contacting the relative, the department or agency shall not discuss or reveal in any
other manner to any person other than that particular relative who is being sought the nature
of the contact, the name, nature, or business of the adoption agency, or any other information
which might indicate or imply that such relative is the biological parent of an adopted person.

(3) In contacting the relative, the department or agency shall not reveal the identity or any
other information about the adopted person.

(4) No reunion of a relative and an adopted person shall be arranged, nor shall any
information about the relative be released to the adopted person until such relative has signed
the consent form provided by section 43-124 and the form has been filed with the department.

Source: Laws 1980, LB 992, § 22; Laws 1997, LB 307, § 37; Laws 2007, LB296, § 85.
Operative date July 1, 2007.

43-141 Department or agency; fees; rules and regulations. The department or
agency may charge a reasonable fee in an amount established by the department or agency
in rules and regulations to recover expenses in carrying out sections 43-137 to 43-140. The
department or agency shall use the fees to defray costs incurred to carry out such sections.
The department or agency may waive the fee if the requesting party shows that the fee would
work an undue financial hardship on the party.

The department may adopt and promulgate rules and regulations to carry out such sections.

Source: Laws 1980, LB 992, § 23; Laws 1993, LB 205, § 3; Laws 1997, LB 307, § 38; Laws 2007, LB296,
?)sgative date July 1, 2007.

43-142 Department or agency; file report with clerk. The department or an agency
which receives information as provided in section 43-138 shall file a written report with the
clerk of the court within nine months of receipt of the information. The report shall indicate
whether the relative has been located and whether a contact between the relative and the
adopted person has been arranged or has occurred. If the relative has not been located, the

report shall set forth the efforts made to identify and locate the relative.

Source: Laws 1980, LB 992, § 24; Laws 1997, LB 307, § 39; Laws 2007, LB296, § 87.
Operative date July 1, 2007.

43-143  Adoptive parent; notice of nonconsent; filing. For adoptions in which the
relinquishment or consent for adoption was given prior to July 20, 2002: An adoptive parent
or parents may at any time, if they desire, file a notice of nonconsent with the department
stating that at no time prior to his or her death or the death of both parents if each signed
the form may any information on the adopted person's original birth certificate be released to
such adopted person. The provisions of this section shall not apply to persons subject to the
Nebraska Indian Child Welfare Act.
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Source: Laws 1980, LB 992, § 25; Laws 1985, LB 255, § 30; Laws 1997, LB 307, § 40; Laws 2002, LB
952, § 3; Laws 2007, LB296, § 88.
Operative date July 1, 2007.

Cross Reference
Nebraska Indian Child Welfare Act, see section 43-1501.

43-144 Adoptive parent; nonconsent form. The nonconsent form provided for in
section 43-143 shall contain the following information:

(1) The name of the person completing the form and, if different, the name of such person
at the time of birth of the adopted person;

(2) The relationship of the person to the adopted person;

(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;

(6) A statement that no information concerning the information contained in the original
birth certificate of the adopted person shall be released prior to the death of the adoptive parent
or parents signing the form; and

(7) A notice in the following form:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services will not
disclose any information contained on the birth certificate of the adopted person to any person
prior to your death and the death of your spouse, if he or she signed the form, without a court
order. If you later decide that you do not object to the release of such information you may

file a form stating that purpose.

Source: Laws 1980, LB 992, § 26; Laws 1997, LB 307, § 41; Laws 2007, LB296, § 89.
Operative date July 1, 2007.

43-145  Adoptive parent; revocation of nonconsent; form. At any time after signing
the notice of nonconsent provided for in section 43-143, the adoptive parent or parents may
revoke such notice. A form of revocation shall be provided by the department and shall take
effect at the time of filing of the form with the department. The revocation form shall contain
the following notice:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services may disclose
any information contained on the birth certificate of the adopted person pursuant to sections
43-113, 43-119 to 43-146.16, 71-626, 71-626.01, and 71-627.02. If you sign this form and
later decide you do not want this information released prior to your death you may file another
form for that purpose.
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Source: Laws 1980, LB 992, § 27; Laws 1997, LB 307, § 42; Laws 2007, LB296, § 90.
Operative date July 1, 2007.

43-146  Forms; notarized; filing. The forms provided by sections 43-132, 43-134,
43-143, and 43-145 shall be notarized and filed with the department which shall keep such
forms with all other records of an individual adopted person.

Source: Laws 1980, LB 992, § 28; Laws 1997, LB 307, § 43; Laws 2007, LB296, § 91.
Operative date July 1, 2007.

43-146.02 Medical history; requirements. A child placement agency, the
department, or a private agency handling the adoption, as the case may be, shall maintain and
shall provide to the adopting parents upon placement of the person with such parents and to
the adopted person, upon his or her request, the available medical history of the person placed
for adoption and of the biological parents. The medical history shall not include the names of

the biological parents of the adopted person or any other identifying information.

Source: Laws 1988, LB 372, § 7; Laws 1997, LB 307, § 44; Laws 2007, LB296, § 92.
Operative date July 1, 2007.

43-146.03 Information on original birth certificate; release; when. If at any time
an individual licensed to practice medicine and surgery pursuant to the Medicine and
Surgery Practice Act or licensed to engage in the practice of psychology pursuant to the
Psychology Practice Act, through his or her professional relationship with an adopted person,
determines that information contained on the original birth certificate of the adopted person
may be necessary for the treatment of the health of the adopted person, whether physical
or mental in nature, he or she may petition a court of competent jurisdiction for the release
of the information contained on the original birth certificate, and the court may release the

information on good cause shown.

Source: Laws 1988, LB 372, § 8; Laws 1994, LB 1210, § 7; Laws 1999, LB 366, § 6; Laws 2007, LB463,
§ 1132.
Operative date December 1, 2008.

Cross Reference
Medicine and Surgery Practice Act, see section 38-2001.

Psychology Practice Act, see section 38-3101.

43-146.04 Adopted person; request for information; form. An adopted person
twenty-one years of age or older born in this state who desires access to the names of
relatives or access to his or her original certificate of birth shall file a written request for
such information with the department. The department shall provide a form for making such
request.

Source: Laws 1988, LB 372, § 9; Laws 1997, LB 307, § 45; Laws 2007, LB296, § 93.
Operative date July 1, 2007.
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43-146.05 Release of information; procedure. (1) Upon receipt of a request for
information made under section 43-146.04, the department shall check the records of the
adopted person to determine whether an unrevoked nonconsent form is on file from a
biological parent pursuant to section 43-146.06.

(2) If no nonconsent form has been filed pursuant to section 43-146.06, the following
information shall be released to the adopted person:

(a) The name and address of the court which issued the adoption decree;

(b) The name and address of the child placement agency, if any, involved in the adoption;

(c) The fact that an agency or the department may assist the adopted person in searching
for relatives as provided in sections 43-146.10 to 43-146.14;

(d) A copy of the person's original birth certificate; and

(e) A copy of the person's medical history and any medical records on file.

(3) If an unrevoked nonconsent form has been filed pursuant to section 43-146.06, no
information may be released to the adopted person except a copy of the person's medical
history as provided in section 43-107 if requested. The medical history shall not include the
names of the biological parents or relatives of the adopted person or any other identifying
information.

Source: Laws 1988, LB 372, § 10; Laws 1997, LB 307, § 46; Laws 2007, LB296, § 94.
Operative date July 1, 2007.

43-146.06  Biological parent; notice of nonconsent; filing; failure to sign; effect. A
biological parent may at any time file a notice of nonconsent with the department stating that
at no time prior to his or her death may any information on the adopted person's original
birth certificate or any other identifying information, except medical histories as provided in
section 43-107, be released to such adopted person. Failure by a biological parent to sign the
notice of nonconsent shall be deemed a notice of consent by such parent to release the adopted
person's original birth certificate to such adopted person.

Source: Laws 1988, LB 372, § 11; Laws 1997, LB 307, § 47; Laws 2007, LB296, § 95.
Operative date July 1, 2007.

43-146.07 Biological parent; nonconsent form. The nonconsent form provided for
in section 43-146.06 shall be designed by the department and shall contain the following
information:

(1) The name of the person completing the form and, if different, the name of such person
at the time of birth of the adopted person;

(2) The relationship of the person to the adopted person;

(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;
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(6) A statement that no information contained in the original birth certificate or any other
identifying information, except medical histories as provided in section 43-107, shall be
released prior to the death of the parent signing the form;

(7) A statement that the person signing understands the effect and consequences of filing
or not filing a nonconsent form; and

(8) A notice in the following form:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services will not
disclose any information contained in the original birth certificate of the adopted person or
any other identifying information to any person prior to your death without a court order. If
you later decide that you do not object to the release of such information, you may file a form
stating that purpose.

Source: Laws 1988, LB 372, § 12; Laws 1997, LB 307, § 48; Laws 2007, LB296, § 96.
Operative date July 1, 2007.

43-146.08 Biological parent; revocation of nonconsent; form. At any time after
signing the notice of nonconsent provided for in section 43-146.06, the biological parent may
revoke such notice. A form of revocation shall be provided by the department and shall take
effect at the time of filing of the form with the department. The revocation form shall contain
the following notice:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services may at any
time disclose to the adopted person any information contained on the original birth certificate
of the adopted person.

Source: Laws 1988, LB 372, § 13; Laws 1997, LB 307, § 49; Laws 2007, LB296, § 97.
Operative date July 1, 2007.

43-146.09  Biological parent; deceased; release of information. If the department
has verified information indicating that both biological parents of the adopted person are
deceased or if only one biological parent is known and verified information indicates that such
parent is deceased, all information on the adopted person's original birth certificate regarding
such deceased parent or parents shall be released to the adopted person upon request. The
department shall establish a policy for verifying information about the death of the biological
parent or parents.

Source: Laws 1988, LB 372, § 14; Laws 1997, LB 307, § 50; Laws 2007, LB296, § 98.
Operative date July 1, 2007.

43-146.10 Adopted person; contact child placement agency or department;
when. If an adopted person twenty-one years of age or older, after following the procedures
set forth in sections 43-146.04 and 43-146.05, is unable to obtain information about the
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adopted person's relatives and there is no unrevoked nonconsent form as provided in section
43-146.06 on file with the department, such person may then contact the child placement
agency which handled the adoption or the department.

Source: Laws 1988, LB 372, § 15; Laws 1997, LB 307, § 51; Laws 2007, LB296, § 99.
Operative date July 1, 2007.

43-146.11 Department or agency; acquire information in court or department
records; disclosure requirements. After being contacted by an adopted person as provided
in section 43-146.10, the department or agency, as the case may be, shall verify that no
unrevoked nonconsent form is on file with the department. If an unrevoked nonconsent form
is not on file, the department or agency, as the case may be, shall apply to the clerk of the
court which issued the adoption decree or the department for any information in the court
or department records regarding the adopted person or his or her relatives, including names,
locations, and any birth, marriage, divorce, or death certificates. Any information which is
available shall be given by the court or department only to the department or agency. The
department or agency shall keep such information confidential.

Source: Laws 1988, LB 372, § 16; Laws 1993, LB 205, § 4; Laws 1997, LB 307, § 52; Laws 1998, LB

1041, § 15; Laws 2007, LB296, § 100.
Operative date July 1, 2007.

43-146.12 Court or department records provided; record required. When any
information is provided to the department or agency pursuant to section 43-146.11, the person
providing the information shall record in the records of the adopted person the nature of the

information disclosed, to whom the information was disclosed, and the date of the disclosure.

Source: Laws 1988, LB 372, § 17; Laws 1993, LB 205, § 5; Laws 1997, LB 307, § 53; Laws 2007, LB296,
§ 101.
Operative date July 1, 2007.

43-146.13 Department or agency; contact relative; release of information;
condition. (1) Upon determining the identity and location of the relative being sought,
the department or agency shall attempt to contact the relative to determine such relative's
willingness to be contacted by the adopted person.

(2) Information about the relative shall not be released to the adopted person by the
department or agency unless such relative agrees to be contacted by the adopted person.

Source: Laws 1988, LB 372, § 18; Laws 1997, LB 307, § 54; Laws 2007, LB296, § 102.
Operative date July 1, 2007.

43-146.14 Department or agency; fees; department; rules and regulations. The
department or agency may charge a reasonable fee in an amount established by the department
or agency in rules and regulations to recover expenses in carrying out sections 43-146.10 to
43-146.13. The department or agency shall use the fees to defray costs incurred to carry out
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such sections. The department or agency may waive the fee if the requesting party shows that
the fee would work an undue financial hardship on the party.

The department may adopt and promulgate rules and regulations to carry out sections
43-123.01 and 43-146.01 to 43-146.16.

Source: Laws 1988, LB 372, § 19; Laws 1993, LB 205, § 6; Laws 1997, LB 307, § 55; Laws 2007, LB296,
§ 103.
Operative date July 1, 2007.

43-146.15 Department or agency; written report; contents. The department or an
agency which receives information as provided in section 43-146.11 shall file a written report
with the clerk of the court or department within nine months of receipt of the information.
The report shall indicate whether the relative has been located and whether a contact between
the relative and the adopted person has been arranged or has occurred. If the relative has not
been located, the report shall set forth the efforts made to identify and locate the relative.

Source: Laws 1988, LB 372, § 20; Laws 1997, LB 307, § 56; Laws 2007, LB296, § 104.
Operative date July 1, 2007.

43-146.16 Forms; notarized; filing. The forms provided by sections 43-146.06 and
43-146.08 shall be notarized and filed with the department which shall keep such forms with

all other records of the adopted person.

Source: Laws 1988, LB 372, § 21; Laws 1997, LB 307, § 57; Laws 2007, LB296, § 105.
Operative date July 1, 2007.

43-146.17 Heir of adopted person; access to information; when; fee. (1)
Notwithstanding sections 43-119 to 43-146.16 and except as otherwise provided in this
section, an heir twenty-one years of age or older of an adopted person shall have access to all
information on file at the Department of Health and Human Services related to such adopted
person, including information contained in the original birth certificate of the adopted person,
if: (a)(i) The adopted person is deceased, (ii) both biological parents of the adopted person
are deceased or, if only one biological parent is known, such parent is deceased, and (iii) each
spouse of the biological parent or parents of the adopted person, if any, is deceased, if such
spouse is not a biological parent; or (b) at least one hundred years has passed since the birth
of the adopted person.

(2) The following information relating to an adopted person shall not be released to the heir
of such person under this section: (a) Tests conducted for the human immunodeficiency virus
or acquired immunodeficiency syndrome; (b) the revocation of a license to practice medicine
in the State of Nebraska; (c) child protective services reports or records; (d) adult protective
services reports or records; (e) information from the central register of child protection cases
and the Adult Protective Services Central Registry; or (f) law enforcement investigative
reports.

(3) The department shall provide a form that an heir of an adopted person may use to request
information under this section. The department may charge a reasonable fee in an amount

established by rules and regulations of the department to recover expenses incurred by the

851 2007 Supplement



INFANTS AND JUVENILES

department in carrying out this section. Such fee may be waived if the requesting party shows
that the fee would work an undue financial hardship on the party. When any information is
provided to an heir of an adopted person under this section, the disclosure of such information
shall be recorded in the records of the adopted person, including the nature of the information
disclosed, to whom the information was disclosed, and the date of the disclosure.

(4) For purposes of this section, an heir of an adopted person means a direct biological
descendent of such adopted person.

(5) The department may adopt and promulgate rules and regulations to carry out this section.

Source: Laws 2002, LB 952, § 1; Laws 2005, LB 61, § 1; Laws 2007, LB296, § 106.
Operative date July 1, 2007.

(e) EXCHANGE-OF-INFORMATION CONTRACTS

43-158 Information included; effect on visitation. When the department determines
that an adoption involving exchange of information would serve a child's best interests, it may
enter into agreements with the child's proposed adoptive parent or parents for the exchange of
information. The nature of the information promised to be provided shall be specified in an
exchange-of-information contract and may include, but shall not be limited to, letters by the
adoptive parent or parents at specified intervals providing information regarding the child's
development or photographs of the child at specified intervals. Any agreement shall provide
that the biological parent or parents keep the department informed of any change in address
or telephone number and may include provision for communication by the biological parent
or parents indirectly through the department or directly to the adoptive parent or parents.
Nothing in sections 43-155 to 43-160 shall be interpreted to preclude or allow court-ordered

parenting time, visitation, or other access with the child and the biological parent or parents.

Source: Laws 1988, LB 301, § 4; Laws 2002, LB 1105, § 437; Laws 2007, LB554, § 39.
Operative date January 1, 2008.

(f) NEBRASKA INDUSTRIAL HOME AT MILFORD RECORDS

43-161 Client records; maintained by Department of Health and Human Services;
access. All client records from the Nebraska Industrial Home at Milford shall be maintained
by the Department of Health and Human Services as confidential records but shall be
accessible as provided by statute or by the rules and regulations of the department.

Source: Laws 1993, LB 205, § 7; Laws 1996, LB 1044, § 123; Laws 2007, LB296, § 107.
Operative date July 1, 2007.
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ARTICLE 2
JUVENILE CODE
(¢) DISPOSITION

Section.
43-284.02. Ward of the department; appointment of guardian; payments allowed.

(j) SEPARATE JUVENILE COURTS
43-2,113. Rooms and offices; jurisdiction; powers and duties.

43-2,119. Judges; number; presiding judge.
(g) DISPOSITION

43-284.02 Ward of the department; appointment of guardian; payments
allowed. The Department of Health and Human Services may make payments as needed on
behalf of a child who has been a ward of the department after the appointment of a guardian
for the child. Such payments to the guardian may include maintenance costs, medical and
surgical expenses, and other costs incidental to the care of the child. All such payments shall
terminate on or before the child's nineteenth birthday. The child under guardianship shall be
a child for whom the guardianship would not be possible without the financial aid provided
under this section.

The Department of Health and Human Services shall adopt and promulgate rules and

regulations for the administration of this section.

Source: Laws 1986, LB 600, § 14; Laws 1996, LB 1044, § 132; Laws 2007, LB296, § 108.
Operative date July 1, 2007.

(j) SEPARATE JUVENILE COURTS

43-2,113 Rooms and offices; jurisdiction; powers and duties. (1) In counties where
a separate juvenile court is established, the county board of the county shall provide suitable
rooms and offices for the accommodation of the judge of the separate juvenile court and the
officers and employees appointed by such judge or by the probation administrator pursuant
to subsection (4) of section 29-2253. Such separate juvenile court and the judge, officers, and
employees of such court shall have the same and exclusive jurisdiction, powers, and duties that
are prescribed in the Nebraska Juvenile Code, concurrent jurisdiction under section 83-223,
and such other jurisdiction, powers, and duties as specifically provided by law.

(2) A juvenile court created in a separate juvenile court judicial district or a county court
sitting as a juvenile court in all other counties shall have and exercise jurisdiction within such
juvenile court judicial district or county court judicial district with the county court and district
court in all matters arising under Chapter 42, article 3, when the care, support, custody, or
control of minor children under the age of eighteen years is involved. Such cases shall be
filed in the county court and district court and may, with the consent of the juvenile judge, be
transferred to the docket of the separate juvenile court or county court.
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(3) All orders issued by a separate juvenile court or a county court which provide for child
support or spousal support as defined in section 42-347 shall be governed by sections 42-347
to 42-381 and 43-290 relating to such support. Certified copies of such orders shall be filed
by the clerk of the separate juvenile or county court with the clerk of the district court who
shall maintain a record as provided in subsection (4) of section 42-364. There shall be no fee
charged for the filing of such certified copies.

Source: Laws 1959, c. 189, § 3, p. 684; Laws 1961, c. 205, § 2, p. 618; Laws 1963, c. 527, § 1, p. 1653;
R.S.1943, (1978), § 43-230; Laws 1981, LB 499, § 41; Laws 1981, LB 346, § 70; Laws 1984, LB
13, § 78; Laws 1984, LB 973, § 3; Laws 1985, LB 447, § 33; Laws 1985, Second Spec. Sess., LB
7, § 64; Laws 1986, LB 529, § 49; Laws 1986, LB 600, § 11; Laws 1991, LB 830, § 30; Laws
1993, LB 435, § 2; Laws 1994, LB 490, § 2; Laws 1996, LB 1296, § 21; Laws 1997, LB 229, §
35; Laws 2007, LB554, § 40.
Operative date January 1, 2008.

43-2,119  Judges; number; presiding judge. (1) The number of judges of the separate
juvenile court in counties which have established a separate juvenile court shall be:

(a) Two judges in counties having seventy-five thousand inhabitants but less than two
hundred thousand inhabitants;

(b) Four judges in counties having at least two hundred thousand inhabitants but less than
four hundred thousand inhabitants; and

(c) Five judges in counties having four hundred thousand inhabitants or more.

(2) The senior judge in point of service as a juvenile court judge shall be the presiding
judge. The judges shall rotate the office of presiding judge every three years unless the judges
agree to another system.

Source: Laws 1972, LB 1362, § 1; Laws 1973, LB 446, § 1; Laws 1976, LB 669, § 3; R.S.1943, (1978),
§ 43-233.01; Laws 1981, LB 346, § 76; Laws 1995, LB 19, § 2; Laws 1998, LB 404, § 3; Laws

2001, LB 23, § 3; Laws 2007, LB377, § 4.
Effective date July 1, 2007.

ARTICLE 4
OFFICE OF JUVENILE SERVICES

Section.
43-404. Office of Juvenile Services; created; powers and duties.

43-407. Office of Juvenile Services; programs and treatment services; treatment plan; case
management and coordination process; funding utilization; intent.
43-411. Detainers for apprehension and detention; authorized; detention; limitations.

43-404  Office of Juvenile Services; created; powers and duties. There is created
within the Department of Health and Human Services the Office of Juvenile Services. The
office shall have oversight and control of state juvenile correctional facilities and programs
other than the secure youth confinement facility which is under the control of the Department
of Correctional Services. The Administrator of the Office of Juvenile Services shall be
appointed by the chief executive officer of the department or his or her designee and shall be
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responsible for the administration of the facilities and programs of the office. The department
may contract with a state agency or private provider to operate any facilities and programs
of the Office of Juvenile Services.

Source: Laws 1994, LB 988, § 10; Laws 1996, LB 1044, § 960; R.S.Supp.,1996, § 83-925.02; Laws 1998,

LB 1073, § 36; Laws 2007, LB296, § 109.
Operative date July 1, 2007.

43-407  Office of Juvenile Services; programs and treatment services; treatment
plan; case management and coordination process; funding utilization; intent. The
Office of Juvenile Services shall design and make available programs and treatment services
through the Youth Rehabilitation and Treatment Center-Kearney and Youth Rehabilitation
and Treatment Center-Geneva. The programs and treatment services shall be based upon
the individual or family evaluation process and treatment plan. The treatment plan shall
be developed within fourteen days after admission. If a juvenile placed at the Youth
Rehabilitation and Treatment Center-Kearney or Youth Rehabilitation and Treatment
Center-Geneva is assessed as needing inpatient or subacute substance abuse or behavioral
health residential treatment, the juvenile may be transferred to a program or facility if the
treatment and security needs of the juvenile can be met. The assessment process shall include
involvement of both private and public sector behavioral health providers. The selection of the
treatment venue for each juvenile shall include individualized case planning and incorporate
the goals of the juvenile justice system pursuant to section 43-402. Juveniles committed to the
Youth Rehabilitation and Treatment Center-Kearney or Youth Rehabilitation and Treatment
Center-Geneva who are transferred to alternative settings for treatment remain committed
to the Department of Health and Human Services and the Office of Juvenile Services until
discharged from such custody. Programs and treatment services shall address:

(1) Behavioral impairments, severe emotional disturbances, sex offender behaviors, and
other mental health or psychiatric disorders;

(2) Drug and alcohol addiction;

(3) Health and medical needs;

(4) Education, special education, and related services;

(5) Individual, group, and family counseling services as appropriate with any treatment plan
related to subdivisions (1) through (4) of this section. Services shall also be made available
for juveniles who have been physically or sexually abused;

(6) A case management and coordination process, designed to assure appropriate
reintegration of the juvenile to his or her family, school, and community. This process
shall follow individualized planning which shall begin at intake and evaluation. Structured
programming shall be scheduled for all juveniles. This programming shall include a
strong academic program as well as classes in health education, living skills, vocational
training, behavior management and modification, money management, family and parent
responsibilities, substance abuse awareness, physical education, job skills training, and job
placement assistance. Participation shall be required of all juveniles if such programming
is determined to be age and developmentally appropriate. The goal of such structured

855 2007 Supplement



INFANTS AND JUVENILES

programming shall be to provide the academic and life skills necessary for a juvenile to
successfully return to his or her home and community upon release; and

(7) The design and delivery of treatment programs through the youth rehabilitation and
treatment centers as well as any licensing or certification requirements, and the office shall
follow the requirements as stated within Title XIX and Title IV-E of the federal Social
Security Act, as such act existed on May 25, 2007, the Special Education Act, or other funding
guidelines as appropriate. It is the intent of the Legislature that these funding sources shall be
utilized to support service needs of eligible juveniles.

Source: Laws 1994, LB 988, § 14; Laws 1997, LB 882, § 11; R.S.Supp.,1997, § 83-925.06; Laws 1998,
LB 1073, § 39; Laws 2007, LB542, § 4.
Effective date May 25, 2007.

43-411 Detainers for apprehension and detention; authorized; detention;
limitations. The chief executive officer of the Department of Health and Human Services
shall have the authority, and may delegate the authority only to the Administrator of the Office
of Juvenile Services and the superintendents of the youth rehabilitation and treatment centers,
to issue detainers for the apprehension and detention of juveniles who have absconded from
a placement with or commitment to the office. Any peace officer who detains a juvenile on
such a detainer shall hold the juvenile in an appropriate facility or program for juveniles until
the office can take custody of the juvenile.

Source: Laws 1997, LB 882, § 8; R.S.Supp.,1997, § 83-925.13; Laws 1998, LB 1073, § 43; Laws 1999,
LB 522, § 1; Laws 2007, LB296, § 110.
Operative date July 1, 2007.

ARTICLE 5
ASSISTANCE FOR CERTAIN CHILDREN

Section.

43-504. Terms, defined; pregnancy; effect.

43-504.01. Conditions of eligibility; partially or totally unemployed parent or needy
caretaker.

43-507. Mentally and physically handicapped children; Department of Health and
Human Services; duties.

43-508. Department of Health and Human Services; cooperation with state institutions.
43-511. Benefits extended to children in rural districts.
43-512. Application for assistance; procedure; maximum monthly allowance; payment;

transitional benefits; terms, defined.

43-512.08. Intervention in matters relating to child, spousal, or medical support; when
authorized.

43-512.11. Work and education programs; department; report.

43-512.15. Title IV-D child support order; modification; when; procedures.

43-515. Department of Health and Human Services; investigations; approval or
disapproval of application; notice.
43-522. State assistance funds; how expended; medical care.
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43-523. Department of Health and Human Services; reports.

43-524. Department of Health and Human Services; duty to cooperate with other welfare
agencies.

43-525. Child welfare services; state assistance funds; expenditure.

43-529. Aid to dependent children; needs of persons with whom child is living; payment;
requirements.

43-536. Child care reimbursement; market rate survey; adjustment of rate.

43-504 Terms, defined; pregnancy; effect. (1) The term dependent child shall mean a
child under the age of nineteen years who is living with a relative or with a caretaker who is the
child's legal guardian or conservator in a place of residence maintained by one or more of such
relatives or caretakers as his, her, or their own home, or which child has been removed from
the home of his or her father, mother, grandfather, grandmother, brother, sister, stepfather,
stepmother, stepbrother, stepsister, uncle, aunt, first or second cousin, nephew, or niece as a
result of judicial determination to the effect that continuation in the home would be contrary
to the safety and welfare of the child and such child has been placed in a foster family home
or child care institution as a result of such determination, when the state or any court having
jurisdiction of such child is responsible for the care and placement of such child and one
of the following conditions exists: (a) Such child received aid from the state in or for the
month in which court proceedings leading to such determination were initiated; (b) such child
would have received assistance in or for such month if application had been made therefor;
or (c) such child had been living with such a relative specified in this subsection at any time
within six months prior to the month in which such proceedings were initiated and would
have received such aid in or for the month that such proceedings were initiated if in such
month the child had been living with, and removed from the home of, such a relative and
application had been made therefor.

(2) In awarding aid to dependent children payments, the term dependent child shall include
an unborn child but only during the last three months of pregnancy. A pregnant woman may
be eligible but only (a) if it has been medically verified that the child is expected to be born
in the month such payments are made or expected to be born within the three-month period
following such month of payment and (b) if such child had been born and was living with her
in the month of payment, she would be eligible for aid to families with dependent children.
As soon as it is medically determined that pregnancy exists, a pregnant woman who meets
the other requirements for aid to dependent children shall be eligible for medical assistance.

(3) A physically or medically handicapped child shall mean a child who, by reason of a
physical defect or infirmity, whether congenital or acquired by accident, injury, or disease, is
or may be expected to be totally or partially incapacitated for education or for remunerative
occupation.
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Source: Laws 1935, Spec. Sess., c. 30, § 4, p. 181; C.S.Supp.,1941, § 43-504; R.S.1943, § 43-504; Laws
1947, c. 157, § 1, p. 433; Laws 1959, c. 190, § 1, p. 692; Laws 1963, c. 254, § 1, p. 773; Laws
1965, c. 241, § 1, p. 687; Laws 1965, c. 242, § 1, p. 689; Laws 1967, c. 409, § 1, p. 1272; Laws
1969, c. 343, § 1, p. 1205; Laws 1969, c. 344, § 1, p. 1209; Laws 1973, LB 159, § 1; Laws 1975,
LB 397, § 1; Laws 1981, Spec. Sess., LB 7, § 1; Laws 1988, LB 790, § 26; Laws 1992, Third Spec.
Sess., LB 20, § 1; Laws 1995, LB 455, § 1; Laws 1997, LB 864, § 2; Laws 1998, LB 1041, § 32;
Laws 2007, LB351, § 1.
Effective date September 1, 2007.

43-504.01 Conditions of eligibility; partially or totally unemployed parent or needy
caretaker. As a condition of eligibility for aid for children included in section 43-504, a
partially or totally unemployed parent or needy caretaker shall participate in the employment
preparation or training program for aid to dependent children, unless considered exempt under
rules and regulations adopted and promulgated by the Department of Health and Human
Services, and any totally or partially unemployed parent or needy caretaker who fails or
refuses without good cause to participate in the employment preparation or training program
or who refuses without good cause to accept employment in which he or she is able to engage
which will increase his or her ability to maintain himself or herself and his or her family shall
be deemed by such refusal to have rendered his or her children ineligible for further aid until
he or she has complied with this section.

The requirements of this section shall also apply to any dependent child unless he or she is
under age sixteen or attending, full time, an elementary, secondary, or vocational school.

Source: Laws 1965, c. 242, § 2, p. 692; Laws 1981, Spec. Sess., LB 7, § 2; Laws 1996, LB 1044, § 152;

Laws 1997, LB 864, § 3; Laws 2007, LB296, § 111.
Operative date July 1, 2007.

43-507 Mentally and physically handicapped children; Department of Health and
Human Services; duties. The Department of Health and Human Services, on behalf of
mentally and physically handicapped children, shall (1) obtain admission to state and other
suitable schools, hospitals, or other institutions or care in their own homes or in family, free,
or boarding homes for such children in accordance with the provisions of the existing law, (2)
maintain medical supervision over such mentally or physically handicapped children, and (3)
provide necessary medical or surgical care in a suitable hospital, sanitarium, preventorium,
or other institution or in the child's own home or a home for any medically handicapped child

needing such care and pay for such care from public funds, if necessary.

Source: Laws 1935, Spec. Sess., ¢. 30, § 7, p. 184; C.S.Supp.,1941, § 43-507; R.S.1943, § 43-507; Laws
1965, c. 243, § 1, p. 693; Laws 1967, c. 251, § 2, p. 662; Laws 1988, LB 790, § 27; Laws 1996,
LB 1044, § 153; Laws 2007, LB296, § 112.
Operative date July 1, 2007.

43-508 Department of Health and Human Services; cooperation with state
institutions. The Department of Health and Human Services shall cooperate with the state
institutions for delinquent and mentally and physically handicapped children to ascertain the
conditions of the home and the character and habits of the parents of a child, before his or
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her discharge from a state institution, and make recommendations as to the advisability of
returning the child to his or her home. In case the department deems it unwise to have any
such child returned to his or her former home, such state institution may, with the consent of
the department, place such child into the care of the department.

Source: Laws 1935, Spec. Sess., c. 30, § 8, p. 184; C.S.Supp.,1941, § 43-508; R.S.1943, § 43-508; Laws

1989, LB 22, § 4; Laws 1996, LB 1044, § 154; Laws 2007, LB296, § 113.
Operative date July 1, 2007.

43-511 Benefits extended to children in rural districts. The Department of Health
and Human Services shall extend the assistance and services herein provided for to all children
in rural districts throughout this state, in order that the same benefits and facilities shall be
available to children in such districts as in urban areas.

Source: Laws 1935, Spec. Sess., c. 30, § 11, p. 184; C.S.Supp.,1941, § 43-511; R.S.1943, § 43-511; Laws

1982, LB 522, § 12; Laws 1996, LB 1044, § 155; Laws 2007, LB296, § 114.
Operative date July 1, 2007.

43-512 Application for assistance; procedure; maximum monthly allowance;
payment; transitional benefits; terms, defined. (1) Any dependent child as defined in
section 43-504 or any relative or eligible caretaker of such a dependent child may file with
the Department of Health and Human Services a written application for financial assistance
for such child on forms furnished by the department.

(2) The department, through its agents and employees, shall make such investigation
pursuant to the application as it deems necessary or as may be required by the county attorney
or authorized attorney. If the investigation or the application for financial assistance discloses
that such child has a parent or stepparent who is able to contribute to the support of such
child and has failed to do so, a copy of the finding of such investigation and a copy of the
application shall immediately be filed with the county attorney or authorized attorney.

(3) The department shall make a finding as to whether the application referred to in
subsection (1) of this section should be allowed or denied. If the department finds that the
application should be allowed, the department shall further find the amount of monthly
assistance which should be paid with reference to such dependent child. Except as may be
otherwise provided, payments shall be made by state warrant, and the amount of payments
shall not exceed three hundred dollars per month when there is but one dependent child and
one eligible caretaker in any home, plus an additional seventy-five dollars per month on behalf
of each additional eligible person. No payments shall be made for amounts totaling less than
ten dollars per month except in the recovery of overpayments.

(4) The amount which shall be paid as assistance with respect to a dependent child shall be
based in each case upon the conditions disclosed by the investigation made by the department.
An appeal shall lie from the finding made in each case to the chief executive officer of the
department or his or her designated representative. Such appeal may be taken by any taxpayer
or by any relative of such child. Proceedings for and upon appeal shall be conducted in the

same manner as provided for in section 68-1016.
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(5)(a) For the purpose of preventing dependency, the department shall adopt and promulgate
rules and regulations providing for services to former and potential recipients of aid
to dependent children and medical assistance benefits. The department shall adopt and
promulgate rules and regulations establishing programs and cooperating with programs of
work incentive, work experience, job training, and education. The provisions of this section
with regard to determination of need, amount of payment, maximum payment, and method
of payment shall not be applicable to families or children included in such programs.

(b) If a recipient of aid to dependent children becomes ineligible for aid to dependent
children as a result of increased hours of employment or increased income from employment
after having participated in any of the programs established pursuant to subdivision (a) of this
subsection, the recipient may be eligible for the following benefits, as provided in rules and
regulations of the department in accordance with sections 402, 417, and 1925 of the federal
Social Security Act, as amended, Public Law 100-485, in order to help the family during the
transition from public assistance to independence:

(i) An ongoing transitional payment that is intended to meet the family's ongoing basic
needs which may include food, clothing, shelter, utilities, household goods, personal care
items, and general incidental expenses during the five months following the time the family
becomes ineligible for assistance under the aid to dependent children program, if the family's
earned income is at or below one hundred eighty-five percent of the federal poverty level at the
time the family becomes ineligible for the aid to dependent children program. Payments shall
be made in five monthly payments, each equal to one-fifth of the aid to dependent children
payment standard for the family's size at the time the family becomes ineligible for the aid
to dependent children program. If during the five-month period, (A) the family's earnings
exceed one hundred eighty-five percent of the federal poverty level, (B) the family members
are no longer working, (C) the family ceases to be Nebraska residents, (D) there is no longer
a minor child in the family's household, or (E) the family again becomes eligible for the aid to
dependent children program, the family shall become ineligible for any remaining transitional
benefits under this subdivision;

(i1) Child care as provided in subdivision (1)(c) of section 68-1724; and

(iii) Except as may be provided in accordance with subsection (2) of section 68-1713 and
subdivision (1)(c) of section 68-1724, medical assistance for up to twelve months after the
month the recipient becomes employed and is no longer eligible for aid to dependent children.

(6) For purposes of sections 43-512 to 43-512.10 and 43-512.12 to 43-512.18:

(a) Authorized attorney shall mean an attorney, employed by the county subject to the
approval of the county board, employed by the department, or appointed by the court, who
is authorized to investigate and prosecute child, spousal, and medical support cases. An
authorized attorney shall represent the state as provided in section 43-512.03;

(b) Child support shall be defined as provided in section 43-1705;
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(c) Medical support shall include all expenses associated with the birth of a child and, if
required pursuant to section 42-369 or 43-290, medical and hospital insurance coverage or
membership in a health maintenance organization or preferred provider organization;

(d) Spousal support shall be defined as provided in section 43-1715;

(e) State Disbursement Unit shall be defined as provided in section 43-3341; and

(f) Support shall be defined as provided in section 43-3313.

Source: Laws 1935, Spec. Sess., c. 30, § 12, p. 185; C.S.Supp.,1941, § 43-512; R.S.1943, § 43-512; Laws
1945,¢. 104, § 1, p. 338; Laws 1947, c. 158, § 1, p. 436; Laws 1951, c. 130, § 1, p. 549; Laws 1951,
c. 79, § 5, p. 240; Laws 1953, c. 233, § 1, p. 809; Laws 1959, c. 191, § 1, p. 694; Laws 1967, c.
252,81, p. 671; Laws 1971, LB 639, § 1; Laws 1974, LB 834, § 1; Laws 1975,LB 192, § 1; Laws
1977, LB 179, § 1; Laws 1977, LB 425, § 1; Laws 1980, LB 789, § 1; Laws 1982, LB 942, § 3;
Laws 1982, LB 522, § 13; Laws 1983, LB 371, § 12; Laws 1985, Second Spec. Sess., LB 7, § 65;
Laws 1987,LB 573, § 2; Laws 1988, LB 518, § 1; Laws 1989, LB 362, § 3; Laws 1990, LB 536, §
1; Laws 1991, LB 457, § 5; Laws 1991, LB 715, § 7; Laws 1994, LB 1224, § 50; Laws 1995, LB
455, § 2; Laws 1996, LB 1044, § 156; Laws 1997, LB 864, § 4; Laws 2000, LB 972, § 17; Laws
2007, LB296, § 115; Laws 2007, LB351, § 2.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 296, section 115, with LB 351, section
2, to reflect all amendments.

Note: The changes made by LB 296 became operative July 1, 2007. The changes made by LB 351 became effective
September 1, 2007.

43-512.08 Intervention in matters relating to child, spousal, or medical support;
when authorized. The county attorney or authorized attorney, acting for or on behalf of the
State of Nebraska, may intervene without leave of the court in any proceeding for dissolution
of marriage, paternity, separate maintenance, or child, spousal, or medical support for the
purpose of securing an order for child, spousal, or medical support, modifying an order for
child or medical support, or modifying an order for child support as the result of a review of
such order under sections 43-512.12 to 43-512.18. Such proceedings shall be limited only to
the determination of child or medical support. Except in cases in which the intervention is the
result of a review under such sections, the county attorney or authorized attorney shall so act
only when it appears that the children are not otherwise represented by counsel.

Source: Laws 1976, LB 926, § 10; Laws 1985, Second Spec. Sess., LB 7, § 72; Laws 1991, LB 457, § 12;

Laws 1991, LB 715, § 11; Laws 1994, LB 1224, § 54; Laws 2007, LB554, § 41.
Operative date January 1, 2008.

43-512.11 Work and education programs; department; report. The Department of
Health and Human Services shall report annually, not later than February 1 of each year, to
the Legislature regarding the effectiveness of programs established pursuant to subdivision
(5)(a) of section 43-512. The report shall include, but not be limited to:

(1) The number of program participants;

(2) The number of program participants who become employed, whether such employment
is full time or part time or subsidized or unsubsidized, and whether the employment was
retained for at least thirty days;

(3) Supportive services provided to participants in the program;

(4) Grant reductions realized; and

861 2007 Supplement



INFANTS AND JUVENILES

(5) A cost and benefit statement for the program.

Source: Laws 1988, LB 518, § 2; Laws 1996, LB 1044, § 162; Laws 2007, LB296, § 116.
Operative date July 1, 2007.

43-512.15 Title IV-D child support order; modification; when; procedures. (1)
The county attorney or authorized attorney, upon referral from the Department of Health and
Human Services, shall file a complaint to modify a child support order unless the attorney
determines in the exercise of independent professional judgment that:

(a) The variation from the Supreme Court child support guidelines pursuant to section
42-364.16 is based on material misrepresentation of fact concerning any financial information
submitted to the attorneys;

(b) The variation from the guidelines is due to a voluntary reduction in net monthly income.
For purposes of this section, a person who has been incarcerated for a period of one year or
more in a county or city jail or a federal or state correctional facility shall be considered to have
an involuntary reduction of income unless (i) the incarceration is a result of a conviction for
criminal nonsupport pursuant to section 28-706 or a conviction for a violation of any federal
law or law of another state substantially similar to section 28-706 or (ii) the incarcerated
individual has a documented record of willfully failing or neglecting to provide proper support
which he or she knew or reasonably should have known he or she was legally obligated to
provide when he or she had sufficient resources to provide such support; or

(c) When the amount of the order is considered with all the other undisputed facts in the
case, no variation from the criteria set forth in subdivisions (1) and (2) of section 43-512.12
exists.

(2) The proceedings to modify a child support order shall comply with section 42-364, and
the county attorney or authorized attorney shall represent the state in the proceedings.

(3) After a complaint to modify a child support order is filed, any party may choose to
be represented personally by private counsel. Any party who retains private counsel shall so
notify the county attorney or authorized attorney in writing.

Source: Laws 1991, LB 715, § 16; Laws 1993, LB 523, § 10; Laws 1996, LB 1044, § 166; Laws 1997, LB

307, § 67; Laws 2004, LB 1207, § 39; Laws 2007, LB554, § 42.
Operative date July 1, 2008.

43-515 Department of Health and Human Services; investigations; approval or
disapproval of application; notice. In each case the Department of Health and Human
Services shall make such investigation and reinvestigations as may be necessary to determine
family circumstances and eligibility for assistance payments. Each applicant and recipient
shall be notified in writing as to the approval or disapproval of any application, as to the
amount of payments awarded, as to any change in the amount of payments awarded, and as

to the discontinuance of payments.
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Source: Laws 1935, Spec. Sess., c. 30, § 5, p. 186; Laws 1939, c. 114, § 2, p. 491; C.S.Supp.,1941, § 43-515;
R.S.1943, § 43-515; Laws 1967, c. 253, § 1, p. 673; Laws 1977, LB 312, § 1; Laws 1982, LB 522,
§ 16; Laws 1996, LB 1044, § 168; Laws 2007, LB296, § 117.
Operative date July 1, 2007.

43-522  State assistance funds; how expended; medical care. The Department of
Health and Human Services shall expend state assistance funds allocated for medically
handicapped children to supplement other state, county, and municipal, benevolent, fraternal,
and charitable expenditures, to extend and improve, especially in rural areas and in areas
suffering from severe economic distress, services for locating physically and medically
handicapped children and for providing medical, surgical, correction, and other services
and care, and facilities for diagnosis, hospitalization, and aftercare, for children who are
physically or medically handicapped or who are suffering from conditions which lead to
medical handicaps. Expenditures and services shall be uniformly distributed so far as possible
or practicable under conditions and circumstances which may be found to exist.

Source: Laws 1935, Spec. Sess., c. 30, § 22, p. 188; C.S.Supp.,1941, § 43-522; R.S.1943, § 43-522; Laws
1988, LB 790, § 28; Laws 1996, LB 1044, § 169; Laws 2006, LB 994, § 54; Laws 2007, LB296,

§ 118.
Operative date July 1, 2007.

43-523 Department of Health and Human Services; reports. The Department of
Health and Human Services shall make such reports to the Department of Health and Human
Services of the United States in such form and containing such information as such department
may from time to time require, and the department shall comply with such provisions as

necessary to assure the correctness of such reports.

Source: Laws 1935, Spec. Sess., c. 30, § 23, p. 188; C.S.Supp.,1941, § 43-523; R.S.1943, § 43-523; Laws
1961, c. 204, § 2, p. 612; Laws 1961, c. 415, § 4, p. 1246; Laws 1996, LB 1044, § 170; Laws 2007,
LB296, § 119.
Operative date July 1, 2007.

43-524 Department of Health and Human Services; duty to cooperate with other
welfare agencies. The Department of Health and Human Services shall cooperate with
medical, health, nursing, and welfare groups and organizations and with any agency in the
state charged with providing for local rehabilitation of physically handicapped children.

Source: Laws 1935, Spec. Sess., c. 30, § 24, p. 188; C.S.Supp.,1941, § 43-524; R.S.1943, § 43-524; Laws

1996, LB 1044, § 171; Laws 2006, LB 994, § 55; Laws 2007, LB296, § 120.
Operative date July 1, 2007.

43-525 Child welfare services; state assistance funds; expenditure. The
Department of Health and Human Services shall expend state assistance funds allocated for
child welfare services in establishing, extending, and strengthening, especially in rural areas,
child welfare services mentioned in sections 43-501 to 43-526, for which other funds are not
specifically or sufficiently made available by such sections or other laws of this state.
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Source: Laws 1935, Spec. Sess., c. 30, § 25, p. 189; C.S.Supp.,1941, § 43-525; R.S.1943, § 43-525; Laws
1982, LB 522, § 17; Laws 1996, LB 1044, § 172; Laws 2007, LB296, § 121.
Operative date July 1, 2007.

43-529  Aid to dependent children; needs of persons with whom child is living;
payment; requirements. (1) Payments with respect to any dependent child, including
payments to meet the needs of the relative with whom such child is living, such relative's
spouse, and the needs of any other individual living in the same home as such child and
relative if such needs are taken into account in making the determination for eligibility of such
child to receive aid to families with dependent children, may be made on behalf of such child,
relative, and other person to either (a) another individual who, in accordance with standards
set by the Department of Health and Human Services, is interested in or concerned with the
welfare of such child or relative, or (b) directly to a person or entity furnishing food, living
accommodations, or other goods, services, or items to or for such child, relative, or other
person, or (c¢) both such individual and such person or entity.

(2) No such payments shall be made unless all of the following conditions are met: (a) The
department has determined that the relative of such child with respect to whom such payments
are made has such inability to manage funds that making payments to him or her would be
contrary to the welfare of the child and that it is therefor necessary to provide such aid with
respect to such child and relative through payments described above to another interested
individual, (b) the department has made arrangements for undertaking and continuing special
efforts to develop greater ability on the part of the relative to manage funds in such a manner as
to protect the welfare of the family, and (c) the department has approved a plan that provides
for a periodic review to ascertain whether conditions justifying such payments still exist, with
provision for termination of such payments if such conditions no longer exist and for judicial
appointment of a guardian or conservator if it appears that the need for such special payments
is continuing or is likely to continue beyond a period specified by the department.

Source: Laws 1969, c. 553, § 1, p. 2242; Laws 1982, LB 522, § 18; Laws 1996, LB 1044, § 173; Laws

2007, LB296, § 122.
Operative date July 1, 2007.

43-536  Child care reimbursement; market rate survey; adjustment of rate. In
determining the rate of reimbursement for child care, the Department of Health and Human
Services shall conduct a market rate survey of the child care providers in the state. The
department shall adjust the reimbursement rate for child care every odd-numbered year at a
rate not less than the sixtieth percentile and not to exceed the seventy-fifth percentile of the
current market rate survey, except that (1) nationally accredited child care providers may be
reimbursed at higher rates and (2) for the two fiscal years beginning July 1, 2003, such rate
may be less than the sixtieth percentile but shall not be less than the rate for the immediately
preceding fiscal year.
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Source: Laws 1995, LB 455, § 20; Laws 1996, LB 1044, § 174; Laws 1997, LB 307, § 69; Laws 1998, LB
1073, § 28; Laws 2003, LB 414, § 1; Laws 2007, LB296, § 123.
Operative date July 1, 2007.

ARTICLE 9
CHILDREN COMMITTED TO THE DEPARTMENT

Section.
43-905. Guardianship; care; placement; contracts; payment for maintenance.

43-906. Adoption; consent.
43-907. Assets; custody; records; expenditures; investments.
43-908. Child reaching age of majority; disposition of assets.

43-905 Guardianship; care; placement; contracts; payment for maintenance. (1)
The Department of Health and Human Services shall be the legal guardian of all children
committed to it. The department shall afford temporary care and shall use special diligence to
provide suitable homes for such children. The department is authorized to place such children
in suitable families for adoption or, in the discretion of the department, on a written contract.

(2) The contract shall provide (a) for the children's education in the public schools or
otherwise, (b) for teaching them some useful occupation, and (c) for kind and proper treatment
as members of the family in which they are placed.

(3) Whenever any child who has been committed to the department becomes
self-supporting, the department shall declare that fact and the guardianship of the department
shall cease. Thereafter the child shall be entitled to his or her own earnings. Guardianship
of and services by the department shall never extend beyond the age of majority, except
that services by the department to a child shall continue until the child reaches the age of
twenty-one if the child is a student regularly attending a school, college, or university or
regularly attending a course of vocational or technical training designed to prepare such child
for gainful employment.

(4) Whenever the parents of any ward, whose parental rights have not been terminated,
have become able to support and educate their child, the department shall restore the child to
his or her parents if the home of such parents would be a suitable home. The guardianship
of the department shall then cease.

(5) Whenever permanent free homes for the children cannot be obtained, the department
shall have the authority to provide and pay for the maintenance of the children in private
families, boarding homes, or institutions for care of children.

Source: Laws 1911,c.62,§5,p. 274;R.S.1913, § 7229; C.S.1922, § 6886; C.S.1929, § 83-504; Laws 1937,
c. 202, § 1, p. 826; C.S.Supp.,1941, § 83-504; R.S.1943, § 83-243; Laws 1945, c. 246, § 1, p. 779;
Laws 1951, c. 325, § 1, p. 1097; Laws 1953, c. 344, § 1, p. 1118; Laws 1957, c. 387, § 1, p. 1345;
Laws 1959, c. 443, § 1, p. 1491; Laws 1961, c. 415, § 32, p. 1261; Laws 1965, c. 245, § 1, p. 695;
Laws 1967, c. 248, § 4, p. 657; Laws 1969, c. 349, § 1, p. 1219; Laws 1977, LB 312, § 5; Laws
1978, LB 732, § 1; Laws 1992, LB 169, § 1; Laws 1996, LB 1044, § 185; Laws 1996, LB 1155,
§ 10; Laws 1998, LB 1073, § 29; Laws 2007, LB296, § 124.
Operative date July 1, 2007.
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Cross Reference
Foster Parent Liability and Property Damage Fund, see section 43-1320.

43-906 Adoption; consent. Except as otherwise provided in the Nebraska Indian Child
Welfare Act, the Department of Health and Human Services, or its duly authorized agent,
may consent to the adoption of children committed to it upon the order of a juvenile court if
the parental rights of the parents or of the mother of a child born out of wedlock have been
terminated and if no father of a child born out of wedlock has timely asserted his paternity
rights under section 43-104.02, or upon the relinquishment to such department by their parents
or the mother and, if required under sections 43-104.08 to 43-104.25, the father of a child
born out of wedlock. The parental rights of parents of a child born out of wedlock shall be
determined pursuant to sections 43-104.05 and 43-104.08 to 43-104.25.

Source: Laws 1911,c. 62,8 7, p. 275; R.S.1913, § 7231; C.S.1922, § 6888; C.S.1929, § 83-506; R.S.1943,
§ 83-245; Laws 1947, c. 333, § 2, p. 1052; Laws 1955, c. 344, § 2, p. 1061; Laws 1967, c. 248,
§ 5, p. 658; Laws 1985, LB 255, § 36; Laws 1995, LB 712, § 27; Laws 1996, LB 1044, § 186;
Laws 2007, LB247, § 21.
Operative date June 1, 2007.

Cross Reference
Adoption, substitute consents, see sections 43-105 and 43-293.

Nebraska Indian Child Welfare Act, see section 43-1501.

43-907  Assets; custody; records; expenditures; investments. Unless a guardian
shall have been appointed by a court of competent jurisdiction, the Department of Health
and Human Services shall take custody of and exercise general control over assets owned by
children under the charge of the department. Children owning assets shall at all times pay for
personal items. Assets over and above a maximum of one thousand dollars and current income
shall be available for reimbursement to the state for the cost of care. Assets may be deposited
in a checking account, invested in United States bonds, or deposited in a savings account
insured by the United States Government. All income received from the investment or deposit
of assets shall be credited to the individual child whose assets were invested or deposited.
The department shall make and maintain detailed records showing all receipts, investments,
and expenditures of assets owned by children under the charge of the department.

Source: Laws 1963, c. 245, § 1, p. 739; Laws 1976, LB 545, § 1; Laws 1977, LB 312, § 6; Laws 1982, LB

828, § 1; Laws 1996, LB 1044, § 187; Laws 2007, LB296, § 125.
Operative date July 1, 2007.

43-908 Child reaching age of majority; disposition of assets. An attempt shall be
made by the Department of Health and Human Services to locate children who arrive at the
age of majority for the purpose of delivering and transferring to any such child such funds
or property as he or she may own. In the event that such child cannot be located within five
years after the child arrives at the age of majority, any funds or assets owned by him or her
shall be transferred to the state treasury of the State of Nebraska.
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Source: Laws 1963, c. 245, § 2, p. 740; Laws 1977, LB 312, § 7; Laws 1996, LB 1044, § 188; Laws 2007,
LB296, § 126.
Operative date July 1, 2007.

ARTICLE 12
UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT

Section.
43-1230. International application of act.

43-1230 International application of act. (a) A court of this state shall treat a foreign
country as if it were a state of the United States for the purpose of applying sections 43-1226
to 43-1247.

(b) Except as otherwise provided in subsection (c) or (d) of this section, a child custody
determination made in a foreign country under factual circumstances in substantial conformity
with the jurisdictional standards of the Uniform Child Custody Jurisdiction and Enforcement
Act shall be recognized and enforced under sections 43-1248 to 43-1264.

(c) A court of this state need not apply the act if the child custody law of a foreign country
violates fundamental principles of human rights.

(d) A court of this state need not recognize and enforce an otherwise valid child custody
determination of a foreign court under the act if it determines (1) that the child is a habitual
resident of Nebraska as defined under the provisions of the Hague Convention on the
Civil Aspects of International Child Abduction, as implemented by the International Child
Abduction Remedies Act, 42 U.S.C. 11601 et seq., and (2) that the child would be at
significant and demonstrable risk of child abuse or neglect as defined in section 28-710 if
the foreign child custody determination is recognized and enforced. Such a determination
shall create a rebuttable presumption against recognition and enforcement of the foreign
child custody determination and, thereafter, a court of this state may exercise child custody
jurisdiction pursuant to subdivision (a)(1) of section 43-1238.

(e) The changes made to this section by Laws 2007, LB 341, shall be deemed remedial
and shall apply to all cases pending on or before February 2, 2007, and to all cases initiated
subsequent thereto.

Source: Laws 2003, LB 148, § 5; Laws 2007, LB341, § 13.
Effective date February 2, 2007.

ARTICLE 13
FOSTER CARE
(a) FOSTER CARE REVIEW ACT

Section.
43-1302. State Foster Care Review Board; established; members; terms; expenses.
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43-1314.02. Caregiver information form; development; provided to caregiver.
43-1318. Act, how cited.

(b) STATE FINANCIAL SUPPORT
43-1320. Foster parents; liability protection; Foster Parent Liability and Property Damage
Fund; created; use; investment; unreimbursed liability and damage; claim.

(a) FOSTER CARE REVIEW ACT

43-1302 State Foster Care Review Board; established; members; terms;
expenses. (1)(a) Until January 1, 2006, the State Foster Care Review Board shall be
comprised of nine members to be appointed by the Governor, subject to confirmation by
a majority of the members elected to the Legislature. At least one member shall be an
attorney with legal expertise in child welfare. Two members shall be from each of the
three congressional districts as they existed on January 1, 1982. In addition to the six
members representative of the congressional districts, three members shall be appointed by
the Governor from a group consisting of all the chairpersons of the local boards, and one
such chairperson shall be appointed from each such congressional district. The appointment
of a member of a local board to the state board shall not create a vacancy on the local board.
Members other than those appointed from the group consisting of all the chairpersons of
the local boards shall be appointed to three-year terms, and those members appointed from
the group consisting of all the chairpersons of local boards shall be appointed to two-year
terms. No person shall serve on the state board for more than six consecutive years. No person
employed by a child-caring agency, a child-placing agency, or a court shall be appointed to
the state board.

(b) On and after January 1, 2006, the State Foster Care Review Board shall be comprised of
eleven members appointed by the Governor with the approval of a majority of the members
elected to the Legislature, consisting of: Three members of local foster care review boards,
one from each congressional district; one practitioner of pediatric medicine, licensed under
the Uniform Credentialing Act; one practitioner of child clinical psychology, licensed under
the Uniform Credentialing Act; one social worker certified under the Uniform Credentialing
Act, with expertise in the area of child welfare; one attorney who is or has been a guardian ad
litem; one representative of a statewide child advocacy group; one director of a child advocacy
center; one director of a court appointed special advocate program; and one member of the
public who has a background in business or finance.

The terms of members appointed pursuant to this subdivision shall be three years, except
that of the initial members of the state board, one-third shall be appointed for terms of one
year, one-third for terms of two years, and one-third for terms of three years, as determined by
the Governor. No person appointed by the Governor to the state board shall serve more than
two consecutive three-year terms. An appointee to a vacancy occurring from an unexpired
term shall serve out the term of his or her predecessor. Members whose terms have expired

shall continue to serve until their successors have been appointed and qualified. Members
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serving on the state board on December 31, 2005, shall continue in office until the members
appointed under this subdivision take office. The members of the state board shall, to the
extent possible, represent the three congressional districts equally.

(2) The state board shall select a chairperson, vice-chairperson, and such other officers as
the state board deems necessary. Members of the state board shall be reimbursed for their
actual and necessary expenses as provided in sections 81-1174 to 81-1177. The state board
shall employ or contract for services from such persons as are necessary to aid it in carrying

out its duties.

Source: Laws 1982, LB 714, § 2; Laws 1987, LB 239, § 2; Laws 1990, LB 1222, § 5; Laws 2005, LB 761,
§ 1; Laws 2007, LB463, § 1133.
Operative date December 1, 2008.

Cross Reference
Uniform Credentialing Act, see section 38-101.

43-1314.02 Caregiver information form; development; provided to caregiver. (1)
The court shall provide a caregiver information form to the foster parent, preadoptive parent,
guardian, or relative providing care for the child when giving notice of a court review
described in section 43-1314. The form is to be dated and signed by the caregiver and shall,
at a minimum, request the following:

(a) The child's name, age, and date of birth;

(b) The name of the caregiver, his or her telephone number and address, and whether the
caregiver is a foster parent, preadoptive parent, guardian, or relative;

(c) How long the child has been in the caregiver's care;

(d) A current picture of the child;

(e) The current status of the child's medical, dental, and general physical condition;

(f) The current status of the child's emotional condition;

(g) The current status of the child's education;

(h) Whether or not the child is a special education student and the date of the last
individualized educational plan;

(1) A brief description of the child's social skills and peer relationships;

(j) A brief description of the child's special interests and activities;

(k) A brief description of the child's reactions before, during, and after visits;

(1) Whether or not the child is receiving all necessary services;

(m) The date and place of each visit by the caseworker with the child;

(n) A description of the method by which the guardian ad litem has acquired information
about the child; and

(o) Whether or not the caregiver can make a permanent commitment to the child if the child
does not return home.

(2) A caregiver information form shall be developed by the Supreme Court. Such form shall

be made a part of the record in each court that reviews the child's foster care proceedings.

Source: Laws 2007, LB457, § 1.
Effective date September 1, 2007.
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43-1318  Act,how cited. Sections43-1301 to43-1318 shall be known and may be cited

as the Foster Care Review Act.

Source: Laws 1982, LB 714, § 18; Laws 1996, LB 642, § 2; Laws 1998, LB 1041, § 44; Laws 2007, LB457,
§2.
Effective date September 1, 2007.

(b) STATE FINANCIAL SUPPORT

43-1320  Foster parents; liability protection; Foster Parent Liability and Property
Damage Fund; created; use; investment; unreimbursed liability and damage;
claim. (1) The Legislature finds and declares that foster parents are a valuable resource
providing an important service to the citizens of Nebraska. The Legislature recognizes that
the current insurance crisis has adversely affected some foster parents in several ways. Foster
parents have been unable to obtain liability insurance coverage over and above homeowner's
or tenant's coverage for actions filed against them by the foster child, the child's parents, or
the child's legal guardian. In addition, the monthly payment made to foster parents is not
sufficient to cover the cost of obtaining extended coverage and there is no mechanism in place
by which foster parents can recapture the cost. Foster parents' personal resources are at risk,
and therefor the Legislature desires to provide relief to address these problems.

(2) The Department of Health and Human Services shall provide for self-insuring the foster
parent program pursuant to section 81-8,239.01 or shall provide and pay for liability and
property damage insurance for participants in a family foster parent program who have been
licensed or approved to provide care or who have been licensed or approved by a legally
established Indian tribal council operating within the state to provide care.

(3) There is hereby created the Foster Parent Liability and Property Damage Fund. The fund
shall be administered by the Department of Health and Human Services and shall be used to
provide funding for self-insuring the foster parent program pursuant to section 81-8,239.01
or to purchase any liability and property damage insurance policy provided pursuant to
subsection (2) of this section and reimburse foster parents for unreimbursed liability and
property damage incurred or caused by a foster child as the result of acts covered by the
insurance policy. Claims for unreimbursed liability and property damage incurred or caused
by a foster child may be submitted in the manner provided in the State Miscellaneous Claims
Act. Each claim shall be limited to the amount of any deductible applicable to the insurance
policy provided pursuant to subsection (2) of this section, and there may be a fifty-dollar
deductible payable by the foster parent per claim. The department shall adopt and promulgate
rules and regulations to carry out this section. Any money in the fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska Capital Expansion
Act and the Nebraska State Funds Investment Act.

Source: Laws 1992, LB 169, § 2; Laws 1994, LB 1066, § 27; Laws 1996, LB 1044, § 200; Laws 1998, LB

1073, § 30; Laws 2007, LB296, § 127.
Operative date July 1, 2007.
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Cross Reference

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
State Miscellaneous Claims Act, see section 81-8,294.

ARTICLE 14
PARENTAL SUPPORT AND PATERNITY

Section.

43-1407. Expenses of mother; liability of father; enforcement; payment by medical
assistance program; recovery; procedure.

43-1408.01. Notarized acknowledgment of paternity; execution by alleged father; form;
filing with Department of Health and Human Services; payment.

43-1411. Paternity; action to establish; venue; limitation; summons.

43-1414. Genetic testing; procedure; confidentiality; violation; penalty.

43-1407 Expenses of mother; liability of father; enforcement; payment by medical
assistance program; recovery; procedure. (1) The father of a child shall also be liable for
the reasonable expenses of (a) the child that are associated with the birth of the child and (b)
the mother of such child during the period of her pregnancy, confinement, and recovery. Such
liability shall be determined and enforced in the same manner as the liability of the father for
the support of the child.

(2) In cases in which any medical expenses associated with the birth of the child and the
mother of such child during the period of her pregnancy, confinement, and recovery are paid
by the medical assistance program, the county attorney or authorized attorney, as defined in
section 43-1704, may petition the court for a judgment for all or a portion of the reasonable
medical expenses paid by the medical assistance program. Any medical expenses associated
with the birth of such child and the mother of such child during the period of her pregnancy,
confinement, and recovery that are approved and paid by the medical assistance program shall
be presumed to be medically reasonable. If the father challenges any such expenses as not
medically reasonable, he has the burden of proving that such expenses were not medically
reasonable.

(3) A civil proceeding to recover medical expenses pursuant to this section may be instituted
within four years after the child's birth. Summons shall issue and be served as in other civil
proceedings, except that such summons may be directed to the sheriff of any county in the
state and may be served in any county.

Source: Laws 1941, c. 81, § 7, p. 324; C.S.Supp.,1941, § 43-707; R.S.1943, (1983), § 13-107; Laws 2007,

LB554, § 43.
Operative date January 1, 2008.

43-1408.01 Notarized acknowledgment of paternity; execution by alleged father;
form; filing with Department of Health and Human Services; payment. (1) During
the period immediately before or after the in-hospital birth of a child whose mother was

not married at the time of either conception or birth of the child or at any time between
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conception and birth of the child, the person in charge of such hospital or his or her designated
representative shall provide to the child's mother and alleged father, if the alleged father is
readily identifiable and available, the documents and written instructions for such mother
and father to complete a notarized acknowledgment of paternity. Such acknowledgment, if
signed by both parties and notarized, shall be filed with the Department of Health and Human
Services at the same time at which the certificate of live birth is filed.

Nothing in this section shall be deemed to require the person in charge of such hospital
or his or her designee to seek out or otherwise locate an alleged father who is not readily
identifiable or available.

(2) The acknowledgment shall be executed on a form prepared by the department. Such
form shall be in essentially the same form provided by the department and used for obtaining
signatures required by section 71-640.02. The acknowledgment shall include, but not be
limited to, (a) a statement by the mother consenting to the acknowledgment of paternity and
a statement that the alleged father is the biological father of the child, (b) a statement by the
alleged father that he is the biological father of the child, (c) written information regarding
parental rights and responsibilities, and (d) the social security numbers of the parents.

(3) The form provided for in subsection (2) of this section shall also contain instructions
for completion and filing with the department if it is not completed and filed with a birth
certificate as provided in subsection (1) of this section.

(4) The department shall accept completed acknowledgment forms and make available to
county attorneys or authorized attorneys a record of acknowledgments it has received, as
provided in subsection (1) of section 71-612. The department may prepare photographic,
electronic, or other reproductions of acknowledgments. Such reproductions, when certified
and approved by the department, shall be accepted as the original records, and the documents
from which permanent reproductions have been made may be disposed of as provided by
rules and regulations of the department.

(5) The department may by regulation establish a nominal payment and procedure for
payment by the department for each acknowledgment filed with the department. The amount
of such payments and the entities receiving such payments shall be within the limits allowed
by Title IV-D of the federal Social Security Act, as amended.

Source: Laws 1994, LB 1224, § 56; Laws 1996, LB 1044, § 201; Laws 1997, LB 307, § 77; Laws 1997,
LB 752, § 100; Laws 2007, LB296, § 128.
Operative date July 1, 2007.

43-1411 Paternity; action to establish; venue; limitation; summons. A civil
proceeding to establish the paternity of a child may be instituted, in the court of the district
where the child is domiciled or found or, for cases under the Uniform Interstate Family
Support Act, where the alleged father is domiciled, by (1) the mother or the alleged father
of such child, either during pregnancy or within four years after the child's birth, unless (a) a
valid consent or relinquishment has been made pursuant to sections 43-104.08 to 43-104.25
or section 43-105 for purposes of adoption or (b) a county court or separate juvenile court has
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jurisdiction over the custody of the child or jurisdiction over an adoption matter with respect
to such child pursuant to sections 43-101 to 43-116 or (2) the guardian or next friend of such
child or the state, either during pregnancy or within eighteen years after the child's birth.
Summons shall issue and be served as in other civil proceedings, except that such summons
may be directed to the sheriff of any county in the state and may be served in any county.

Source: Laws 1941, c. 81, § 11, p. 325; C.S.Supp.,1941, § 43-711; R.S.1943, § 43-1411; R.S.1943, (1983),
§ 13-111; Laws 1985, Second Spec. Sess., LB 7, § 75; Laws 1986, LB 813, § 1; Laws 1991, LB
457, § 16; Laws 1993, LB 500, § 54; Laws 1994, LB 1224, § 59; Laws 1995, LB 712, § 29; Laws
1998, LB 1041, § 45; Laws 2007, LB247, § 22.
Operative date June 1, 2007.

Cross Reference
Uniform Interstate Family Support Act, see section 42-701.

43-1414  Genetic testing; procedure; confidentiality; violation; penalty. (1) In any
proceeding to establish paternity, the court may, on its own motion, or shall, on a timely
request of a party, after notice and hearing, require the child, the mother, and the alleged
father to submit to genetic testing to be performed on blood or any other appropriate genetic
testing material. Failure to comply with such requirement for genetic testing shall constitute
contempt and may be dealt with in the same manner as other contempts. If genetic testing
is required, the court shall direct that inherited characteristics be determined by appropriate
testing procedures and shall appoint an expert in genetic testing and qualified as an examiner
of genetic markers to analyze and interpret the results and to report to the court. The court
shall determine the number of experts required.

(2) In any proceeding to establish paternity, the Department of Health and Human Services,
county attorneys, and authorized attorneys have the authority to require the child, the mother,
and the alleged father to submit to genetic testing to be performed on blood or any other
appropriate genetic testing material. All genetic testing shall be performed by a laboratory
accredited by the College of American Pathologists or any other national accrediting body
or public agency which has requirements that are substantially equivalent to or more
comprehensive than those of the college.

(3) Except as authorized under sections 43-1414 to 43-1418, a person shall not disclose
information obtained from genetic paternity testing that is done pursuant to such sections.

(4) If an alleged father who is tested as part of an action under such sections is found to be
the child's father, the testing laboratory shall retain the genetic testing material of the alleged
father, mother, and child for no longer than the period of years prescribed by the national
standards under which the laboratory is accredited. If a man is found not to be the child's
father, the testing laboratory shall destroy the man's genetic testing material in the presence of
a witness after such material is used in the paternity action. The witness may be an individual
who is a party to the destruction of the genetic testing material. After the man's genetic
testing material is destroyed, the testing laboratory shall make and keep a written record of the
destruction and have the individual who witnessed the destruction sign the record. The testing

laboratory shall also expunge its records regarding the genetic paternity testing performed
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on the genetic testing material in accordance with the national standards under which the
laboratory is accredited. The testing laboratory shall retain the genetic testing material of the
mother and child for no longer than the period of years prescribed by the national standards
under which the laboratory is accredited. After a testing laboratory destroys an individual's
genetic testing material as provided in this subsection, it shall notify the adult individual, or
the parent or legal guardian of a minor individual, by certified mail that the genetic testing
material was destroyed.

(5) A testing laboratory is required to protect the confidentiality of genetic testing material,
except as required for a paternity determination. The court and its officers shall not use or
disclose genetic testing material for a purpose other than the paternity determination.

(6) A person shall not buy, sell, transfer, or offer genetic testing material obtained under
sections 43-1414 to 43-1418.

(7) A testing laboratory shall annually have an independent audit verifying the contracting
laboratory's compliance with this section. The audit shall not disclose the names of, or
otherwise identify, the test subjects required to submit to testing during the previous year.
The testing laboratory shall forward the audit to the department.

(8) Any person convicted of violating this section shall be guilty of a Class IV misdemeanor
for the first offense and a Class III misdemeanor for the second or subsequent offense.

(9) For purposes of sections 43-1414 to 43-1418, an expert in genetic testing means a person

who has formal doctoral training or postdoctoral training in human genetics.

Source: Laws 1984, LB 845, § 1; Laws 1994, LB 1224, § 61; Laws 1997, LB 752, § 103; Laws 2001, LB
432, § 9; Laws 2007, LB296, § 129.
Operative date July 1, 2007.

Cross Reference
Genetic testing, access to information, see section 43-3327.

ARTICLE 17
INCOME WITHHOLDING FOR CHILD SUPPORT ACT

Section.

43-1718.02. Obligor; subject to income withholding; when; notice; employer or other
payor; prohibited acts; violation; penalty; termination or modification; notice;
enforcement.

43-1720. Notice to employer, payor, or obligor; contents.

43-1718.02  Obligor; subject to income withholding; when; notice; employer or
other payor; prohibited acts; violation; penalty; termination or modification; notice;
enforcement. (1) In any case in which services are not provided under Title IV-D of the
federal Social Security Act, as amended, and a support order has been issued or modified on

or after July 1, 1994, the obligor's income shall be subject to income withholding regardless
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of whether or not payments pursuant to such order are in arrears, and the court shall require
such income withholding in its order unless:

(a) One of the parties demonstrates and the court finds that there is good cause not to require
immediate income withholding; or

(b) A written agreement between the parties providing an alternative arrangement is
incorporated into the support order.

(2) If the court pursuant to subsection (1) of this section orders income withholding
regardless of whether or not payments are in arrears, the obligor shall prepare a notice
to withhold income. The notice to withhold income shall be substantially similar to a
prototype prepared by the department and made available by the department to the State Court
Administrator and the clerks of the district courts. The notice to withhold shall direct:

(a) That the employer or other payor shall withhold from the obligor's disposable income
the amount stated in the notice to withhold for the purpose of satisfying the obligor's ongoing
obligation for support payments as they become due and if there are arrearages, reducing such
arrearages in child, spousal, or medical support payments arising from the obligor's failure
to fully comply with a support order;

(b) That the employer or other payor shall pay to the obligor, on his or her regularly
scheduled payday, such income then due which is not required to be withheld as stated on
the notice or pursuant to any court order;

(c) That the employer or other payor shall not withhold more than the maximum amount
permitted to be withheld under section 303(b) of the federal Consumer Credit Protection Act,
15 U.S.C. 1673(b)(2)(A) and (B), and the amount withheld to satisfy an arrearage of child,
spousal, or medical support when added to the amount withheld to pay current support and the
fee provided for in subdivision (2)(d) of this section shall not exceed such maximum amount;

(d) That the employer or other payor may assess an additional administrative fee from the
obligor's disposable income not to exceed two dollars and fifty cents in any calendar month
as compensation for the employer's or other payor's reasonable cost incurred in complying
with the notice;

(e) That the employer or other payor shall remit, within seven days after the date the
obligor is paid and in the manner specified in the notice, the income withheld, less the
deduction allowed as an administrative fee by subdivision (2)(d) of this section, to the State
Disbursement Unit and shall notify the unit of the date such income was withheld;

(f) That the notice to withhold income shall terminate with respect to the employer or other
payor without any court action or action by the obligor thirty days after the obligor ceases
employment with or is no longer entitled to income from such employer or other payor;

(g) That the employer or other payor may combine amounts required to be withheld from
the income of two or more obligors in a single payment to the unit if the portion of the single
payment which is attributable to each individual obligor is separately identified;

(h) That an employer or other payor who fails to withhold and remit income of an obligor

after receiving proper notice or who discriminates, demotes, disciplines, or terminates an
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employee or payee after receiving a notice to withhold income shall be subject to the penalties
prescribed in subsections (4) and (5) of this section; and

(i) That if the employer or other payor receives more than one notice to withhold income
of a single obligor and the amount of income available to be withheld pursuant to the limits
specified in subdivision (c) of this subsection is insufficient to satisfy the total support amount
certified in the notices, the income available shall first be applied to current support. If the
total amount of income available to be withheld is insufficient to satisfy the total amount of
current support certified by the notices, the employer or other payor shall withhold for each
notice the proportion that the amount of the current support certified in such notice bears to the
total amount of current support certified in all notices received for the obligor. Any remaining
income available to be withheld after current support is satisfied for all notices shall be applied
to arrearages. If arrearages are certified in more than one notice, the employer or other payor
shall withhold for each notice the proportion that the amount of the arrearage certified in such
notice bears to the total amount of arrearage certified in all notices received for the obligor.

Compliance with the order by the employer or other payor shall operate as a discharge of
the employer's or other payor's liability to the obligor as to the portion of the obligor's income
withheld.

(3) The obligor shall deliver the notice to withhold income to his or her current employer
or other payor and provide a copy of such notice to the clerk of the district court.

(4) Any employer or other payor who fails to withhold and remit any income of an
obligor receiving income from the employer or other payor, after proper notice as provided
in subsection (2) of this section, shall be required to pay to the unit the amount specified in
the notice.

(5) An employer or other payor shall not use an order or notice to withhold income or
order or the possibility of income withholding as a basis for (a) discrimination in hiring, (b)
demotion of an employee or payee, (c) disciplinary action against an employee or payee, or
(d) termination of an employee or payee.

Upon application by the obligor and after a hearing on the matter, the court may impose a
civil fine of up to five hundred dollars for each violation of this subsection.

An employer or other payor who violates this subsection shall be required to make full
restitution to the aggrieved employee or payee, including reinstatement and backpay.

(6) When an obligor ceases employment with or is no longer entitled to income from an
employer or other payor, the notice to withhold income shall not cease to operate against
the obligor and income withholding shall continue to apply to any subsequent employment
or income of the obligor. The notice to withhold income shall terminate with respect to the
employer or other payor without any court action or action by the obligor thirty days after
the obligor ceases employment with or is no longer entitled to income from such employer
or other payor. A notice to withhold income shall also terminate when the child, spousal, or
medical support obligation terminates and all past-due support has been paid, in which case
the obligor shall notify the employer or other payor to cease withholding income.
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(7) A notice to withhold income may be modified or revoked by a court of competent
jurisdiction as a result of modification of the support order. A notice to withhold income may
also be modified or revoked by a court of competent jurisdiction, for other good cause shown,
after notice and a hearing on the issue.

(8) The obligee or obligor may file an action in district court to enforce this section.

(9) If after an order is issued in any case under this section the case becomes one in which
services are provided under Title IV-D of the federal Social Security Act, as amended, the
county attorney or authorized attorney or the Department of Health and Human Services shall
implement income withholding as otherwise provided in the Income Withholding for Child
Support Act.

Source: Laws 1994, LB 1224, § 67; Laws 1996, LB 1044, § 204; Laws 1996, LB 1155, § 11; Laws 1997,

LB 307, § 80; Laws 1997, LB 752, § 104; Laws 2000, LB 972, § 23; Laws 2007, LB296, § 130.
Operative date July 1, 2007.

43-1720 Notice to employer, payor, or obligor; contents. If the department has
previously sent a notice of assignment and opportunity for hearing on the same support
order under section 48-647, the county attorney, authorized attorney, or the department shall
certify the amount to be withheld from an obligor's disposable income pursuant to section
43-1722 and shall notify the obligor's employer or other payor pursuant to section 43-1723.
If the department has not previously sent such notice, and except in cases in which the court
has ordered income withholding pursuant to subsection (1) of section 43-1718.01 or section
43-1718.02, upon receiving certification pursuant to section 42-358 or notice of delinquent
payments of medical support, the county attorney, the authorized attorney, or the department
shall send a notice by certified mail to the last-known address of the obligor stating:

(1) That an assignment of his or her income by means of income withholding will go into
effect within fifteen days after the date the notice is sent;

(2) That the income withholding will continue to apply to any subsequent employer or other
payor of the obligor;

(3) The amount of support the obligor owes;

(4) The amount of income that will be withheld; and

(5) That within the fifteen-day period, the obligor may request a hearing in the manner
specified in the notice to contest a mistake of fact. For purposes of this subdivision, mistake
of fact shall mean (a) an error in the amount of current or overdue support, (b) an error in
the identity of the obligor, or (c) an error in the amount to be withheld as provided in section
43-1722.

Source: Laws 1985, Second Spec. Sess., LB 7, § 40; Laws 1986, LB 600, § 3; Laws 1991, LB 457, § 29;
Laws 1993, LB 523, § 15; Laws 1994, LB 1224, § 68; Laws 1996, LB 1044, § 205; Laws 1996,
LB 1155, § 12; Laws 1997, LB 307, § 81; Laws 2007, LB296, § 131.
Operative date July 1, 2007.
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ARTICLE 18
GRANDPARENT VISITATION

Section.
43-1803. Venue; petition; contents; service.

43-1803  Venue; petition; contents; service. (1) If the minor child's parent or parents
are deceased or have never been married, a grandparent seeking visitation shall file a petition
in the district court in the county in which the minor child resides. If the marriage of the parents
of a minor child has been dissolved or a petition for the dissolution of such marriage has been
filed, is still pending, but no decree has been entered, a grandparent seeking visitation shall
file a petition for such visitation in the district court in the county in which the dissolution was
had or the proceedings are taking place. The county court or the district court may hear the
proceeding as provided in section 25-2740. The form of the petition and all other pleadings
required by this section shall be prescribed by the Supreme Court. The petition shall include
the following:

(a) The name and address of the petitioner and his or her attorneys;

(b) The name and address of the parent, guardian, or other party having custody of the child
or children;

(c) The name and address of any parent not having custody of the child or children if
applicable;

(d) The name and year of birth of each child with whom visitation is sought;

(e) The relationship of petitioner to such child or children;

(f) An allegation that the parties have attempted to reconcile their differences, but the
differences are irreconcilable and such parties have no recourse but to seek redress from the
court; and

(g) A statement of the relief sought.

(2) When a petition seeking visitation is filed, a copy of the petition shall be served upon the
parent or parents or other party having custody of the child and upon any parent not having
custody of such child by personal service or in the manner provided in section 25-517.02.

Source: Laws 1986, LB 105, § 3; Laws 1996, LB 1296, § 26; Laws 1997, LB 229, § 39; Laws 2007, LB221,

§2.
Effective date September 1, 2007.

ARTICLE 19
CHILD ABUSE PREVENTION
Section.

43-1902. Terms, defined.

43-1903. Nebraska Child Abuse Prevention Fund Board; created; members; terms;
vacancies; officers; expenses; removal.
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43-1904. Board; powers and duties.
43-1905. Department; duties.

43-1902 Terms, defined. As used in sections 43-1901 to 43-1906, unless the context
otherwise requires:

(1) Board means the Nebraska Child Abuse Prevention Fund Board;

(2) Department means the Department of Health and Human Services; and

(3) Fund means the Nebraska Child Abuse Prevention Fund.

Source: Laws 1986, LB 333, § 2; Laws 1996, LB 1044, § 206; Laws 2007, LB296, § 132.
Operative date July 1, 2007.

43-1903 Nebraska Child Abuse Prevention Fund Board; created; members; terms;
vacancies; officers; expenses; removal. (1) There is hereby created within the department
the Nebraska Child Abuse Prevention Fund Board which shall be composed of nine members
as follows: Two representatives of the Department of Health and Human Services appointed
by the chief executive officer and seven members to be appointed by the Governor with
the approval of the Legislature. The Governor shall appoint two members from each of
the three congressional districts and one member from the state at large. As a group, the
appointed board members (a) shall demonstrate knowledge in the area of child abuse and
neglect prevention, (b) shall be representative of the demographic composition of this state,
and (c) to the extent practicable, shall be representative of all of the following categories (i) the
business community, (ii) the religious community, (iii) the legal community, (iv) professional
providers of child abuse and neglect prevention services, and (v) volunteers in child abuse
and neglect prevention services.

(2) The term of each appointed board member shall be three years, except that of the board
members first appointed, two, including the at-large member, shall serve for three years, three
shall serve for two years, and two shall serve for one year. The Governor shall designate
the term which each of the members first appointed shall serve when he or she makes the
appointments. An appointed board member shall not serve more than two consecutive terms
whether partial or full. A vacancy shall be filled for the balance of the unexpired term in the
same manner as the original appointment.

(3) The board shall elect a chairperson from among the appointed board members who shall
serve for a term of two years. The board may elect the other officers and establish committees
as it deems appropriate.

(4) The members of the board shall not receive any compensation for their services but
shall be reimbursed for their actual and necessary expenses incurred in the performance of
their duties as provided in sections 81-1174 to 81-1177. The reimbursement shall be paid
from the fund. In any one fiscal year, no more than five percent of the annually available
funds as provided in section 43-1906 shall be used for the purpose of reimbursement of board
members.

(5) Any board member may be removed by the Governor for misconduct, incompetency,
or neglect of duty after first being given the opportunity to be heard in his or her own behalf.
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Source: Laws 1986, LB 333, § 3; Laws 1996, LB 1044, § 207; Laws 2007, LB296, § 133.
Operative date July 1, 2007.

43-1904 Board; powers and duties. The board shall have the following powers and
duties:

(1) To meet not less than twice annually at the call of the chairperson to conduct its official
business;

(2) To require that at least five of the board members approve the awarding of grants made
under subdivision (3)(b) of this section; and

(3) To develop, one year after the appointment of the original board and annually thereafter,
a state plan for the distribution and disbursement of money in the fund. The plan developed
under this subdivision shall assure that an equal opportunity exists for the establishment and
maintenance of prevention programs and the receipt of money from the fund in all geographic
areas of this state. The plan shall be transmitted to the department, the Governor, and the
Legislature and made available to the general public. In carrying out a plan developed under
this subdivision, the board shall establish procedures for:

(a) Developing and publicizing criteria for the awarding of grants for programs to be
supported with money from the fund within the limits of appropriations made for that purpose;

(b) Awarding grants to agencies, organizations, or individuals for community-based child
abuse prevention programs. The programs shall provide education, public awareness, or
prevention services. In awarding grants under this subdivision, consideration shall be given
by the board to factors such as need, geographic location, diversity, coordination with or
improvement of existing services, and extensive use of volunteers;

(c) Supporting and encouraging the formation of local child abuse councils;

(d) Consulting with applicable state agencies, commissions, and boards to help
determine probable effectiveness, fiscal soundness, and need for proposed community-based
educational and service prevention programs;

(e) Facilitating information exchange among groups concerned with prevention programs;
and

(f) Encouraging statewide educational and public awareness programs regarding the
problems of families and children which (i) encourage professional persons and groups to
recognize and deal with problems of families and children, (ii) make information regarding
the problems of families and children and the prevention of such problems available to the
general public in order to encourage citizens to become involved in the prevention of such
problems, and (iii) encourage the development of community prevention programs.

Source: Laws 1986, LB 333, § 4; Laws 2007, LB296, § 134.
Operative date July 1, 2007.

43-1905 Department; duties. The department shall:
(1) Have the power to deny any grant award, or portion of such award, made by the board;

(2) Review and monitor expenditures of money from the fund on a periodic basis; and
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(3) Submit to the Governor and the Legislature an annual report of all receipts and
disbursements of funds, including the recipients, the nature of the program funded, the dollar
amount awarded, and the percentage of the total annually available funds the grant represents.
The report may be made available to the public upon request.

Source: Laws 1986, LB 333, § 5; Laws 2007, LB296, § 135.
Operative date July 1, 2007.

ARTICLE 20
MISSING CHILDREN IDENTIFICATION ACT

Section.
43-2002. Legislative findings.

43-2003. Terms, defined.

43-2002 Legislative findings. Each year Nebraska children are reported missing. The
Legislature is seeking a procedure whereby it can help locate such missing children through
school records and birth certificates filed with the schools and the Department of Health and
Human Services.

Source: Laws 1987, LB 599, § 2; Laws 1997, LB 307, § 82; Laws 2007, LB296, § 136.
Operative date July 1, 2007.

43-2003 Terms, defined. As used in the Missing Children Identification Act, unless
the context otherwise requires:

(1) County agency means any agency in a county that records and maintains birth
certificates;

(2) Department means the Department of Health and Human Services;

(3) Missing person means a person sixteen years of age or younger reported to any law
enforcement agency as abducted or lost; and

(4) Patrol means the Nebraska State Patrol.

Source: Laws 1987, LB 599, § 3; Laws 1996, LB 1044, § 208; Laws 1997, LB 307, § 83; Laws 2007,

LB296, § 137.
Operative date July 1, 2007.

ARTICLE 24
JUVENILE SERVICES

Section.

43-2411. Nebraska Coalition for Juvenile Justice; created; members; terms; expenses; task
forces or subcommittee; authorized.
43-2414. Repealed. Laws 2007, LB 296, § 815.

43-2411 Nebraska Coalition for Juvenile Justice; created; members; terms;
expenses; task forces or subcommittee; authorized. (1) The Nebraska Coalition for
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Juvenile Justice is created. As provided in the federal act, there shall be no less than fifteen nor
more than thirty-three members of the coalition. The coalition members shall be appointed
by the Governor and shall include:

(a) The Administrator of the Office of Juvenile Services;

(b) The chief executive officer of the Department of Health and Human Services or his or
her designee;

(c) The Commissioner of Education or his or her designee;

(d) The executive director of the Nebraska Commission on Law Enforcement and Criminal
Justice or his or her designee;

(e) The Executive Director of the Nebraska Association of County Officials or his or her
designee;

(f) The probation administrator of the Office of Probation Administration or his or her
designee;

(g) One county commissioner or supervisor;

(h) One police chief;

(i) One sheriff;

(j) One separate juvenile court judge;

(k) One county court judge;

(1) One representative of mental health professionals who works directly with juveniles;

(m) Three representatives, one from each congressional district, from community-based,
private nonprofit organizations who work with juvenile offenders and their families;

(n) One volunteer who works with juvenile offenders or potential juvenile offenders;

(o) One person who works with an alternative to incarceration program for juveniles;

(p) The director or his or her designee from a youth rehabilitation and treatment center;

(q) The director or his or her designee from a secure youth confinement facility;

(r) The director or his or her designee from a staff secure youth confinement facility;

(s) At least five members who are under twenty-four years of age when appointed;

(t) One person who works directly with juveniles who have learning or emotional
difficulties or are abused or neglected;

(u) One member of the Nebraska Commission on Law Enforcement and Criminal Justice;

(v) One county attorney; and

(w) One public defender.

(2) The terms of members appointed pursuant to subdivisions (1)(g) through (1)(w) of this
section shall be three years, except that the terms of the initial members of the coalition
shall be staggered so that one-third of the members are appointed for terms of one year,
one-third for terms of two years, and one-third for terms of three years, as determined by
the Governor. A majority of the coalition members, including the chairperson, shall not be
full-time employees of federal, state, or local government. At least one-fifth of the coalition
members shall be under the age of twenty-four at the time of appointment. Any vacancy
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on the coalition shall be filled by appointment by the Governor. The coalition shall select a
chairperson, a vice-chairperson, and such other officers as it deems necessary.

(3) Members of the coalition shall be reimbursed for their actual and necessary expenses
pursuant to sections 81-1174 to 81-1177.

(4) The coalition may appoint task forces or subcommittees to carry out its work. Task force
and subcommittee members shall have knowledge of, responsibility for, or interest in an area

related to the duties of the coalition.

Source: Laws 1990, LB 663, § 11; Laws 1996, LB 1044, § 209; Laws 1997, LB 424, § 8; Laws 2000, LB
1167, § 48; Laws 2007, LB296, § 138.
Operative date July 1, 2007.

43-2414 Repealed. Laws 2007, LB 296, § 815.

ARTICLE 25
INFANTS WITH DISABILITIES

Section.
43-2503. Purposes of act.

43-2505. Terms, defined.

43-2507. Collaborating agency; statewide system; components; duties; sharing information
and data.
43-2508. Department of Health and Human Services; duties.

43-2509. Department of Health and Human Services; duties.
43-2510. Department of Health and Human Services; duties.
43-2511. Statewide billing system; establishment; participation required.

43-2512. Interagency planning team; members; duties; Department of Health and Human
Services; provide services coordination.
43-2515. Federal medicaid funds; certification; appropriations.

43-2503  Purposes of act. The purposes of the Early Intervention Act shall be to:

(1) Develop and implement a statewide system of comprehensive, coordinated,
family-centered, community-based, and culturally competent early intervention services
for infants or toddlers with disabilities and their families through the collaboration of the
Department of Health and Human Services, the State Department of Education, and all other
relevant agencies or organizations at the state, regional, and local levels;

(2) Establish and implement a billing system for accessing federal medicaid funds;

(3) Establish and implement services coordination through a community team approach;

(4) Facilitate the coordination of payment for early intervention services from federal, state,
local, and private sources including public and private insurance coverage; and

(5) Enhance Nebraska's capacity to provide quality early intervention services and expand
and improve existing early intervention services being provided to eligible infants or toddlers

with disabilities and their families.
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Source: Laws 1991, LB 701, § 3; Laws 1993, LB 520, § 7; Laws 1996, LB 1044, § 210; Laws 2007, LB296,
§ 139.
Operative date July 1, 2007.

43-2505 Terms, defined. For purposes of the Early Intervention Act:

(1) Collaborating agencies means the Department of Health and Human Services and the
State Department of Education;

(2) Developmental delay has the definition found in section 79-1118.01;

(3) Early intervention services may include services which:

(a) Are designed to meet the developmental needs of each eligible infant or toddler with
disabilities and the needs of the family related to enhancing the development of their infant
or toddler;

(b) Are selected in collaboration with the parent or guardian;

(c) Are provided in accordance with an individualized family service plan;

(d) Meet all applicable federal and state standards; and

(e) Are provided, to the maximum extent appropriate, in natural environments including the
home and community settings in which infants and toddlers without disabilities participate;

(4) Eligible infant or toddler with disabilities means a child who needs early intervention
services and is two years of age or younger, except that toddlers who reach age three during the
school year shall remain eligible throughout that school year. The need for early intervention
services is established when the infant or toddler experiences developmental delays or any of
the other disabilities described in the Special Education Act;

(5) Federal early intervention program means the federal early intervention program for
infants and toddlers with disabilities, 20 U.S.C. 1471 to 1485;

(6) Individualized family service plan means the process, periodically documented in
writing, of determining appropriate early intervention services for an eligible infant or toddler
with disabilities and his or her family;

(7) Interagency planning team means an organized group of interdisciplinary, interagency
representatives, community leaders, and family members in each local community or region;

(8) Lead agency or agencies means the Department of Health and Human Services, the State
Department of Education, and any other agencies designated by the Governor for general
administration, supervision, and monitoring of programs and activities receiving federal
funds under the federal early intervention program and state funds appropriated for early
intervention services under the Early Intervention Act; and

(9) Services coordination means a flexible process of interaction facilitated by a services
coordinator to assist the family of an eligible infant or toddler with disabilities within a
community to identify and meet their needs pursuant to the act. Services coordination under
the act shall not duplicate any case management services which an eligible infant or toddler
with disabilities and his or her family are already receiving or eligible to receive from other
sources.
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Source: Laws 1991, LB 701, § 4; Laws 1993, LB 520, § 8; Laws 1996, LB 900, § 1048; Laws 1996, LB
1044, § 211; Laws 1997, LB 346, § 1; Laws 1999, LB 813, § 2; Laws 2000, LB 1135, § 9; Laws
2006, LB 994, § 56; Laws 2007, LB296, § 140.
Operative date July 1, 2007.

Cross Reference
Special Education Act, see section 79-1110.

43-2507 Collaborating agency; statewide system; components; duties; sharing
information and data. (1) Planning for early intervention services shall be the
responsibility of each collaborating agency. The planning shall address a statewide system
of comprehensive, coordinated, family-centered, community-based, and culturally competent
early intervention services to all eligible infants or toddlers with disabilities and their families
in Nebraska. The statewide system shall include the following minimum components:

(a) A public awareness program, including a central directory;

(b) A comprehensive early identification system, including a system for identifying children
and making referrals for infants or toddlers who may be eligible for early intervention
services;

(c) Common intake, referral, and assessment processes, procedures, and forms to determine
eligibility of infants and toddlers and their families referred for early intervention services;

(d) An individualized family service plan, including services coordination, for each eligible
infant or toddler with disabilities and his or her family;

(e) A comprehensive system of personnel development;

(f) A uniform computer data base and reporting system which crosses agency lines; and

(g) Services coordination to access the following early intervention services: Audiology;
family training, counseling, and home visits; health services; medical services only
for diagnostic or evaluation purposes; nursing services; nutrition services; occupational
therapy; physical therapy; psychological services; social work services; special instruction;
speech-language pathology; transportation and related costs that are necessary to enable an
eligible infant or toddler with disabilities and his or her family to receive early intervention
services; assistive technology devices and assistive technology services; vision services; and
hearing services.

(2) Collaborating agencies shall review standards to ensure that personnel are appropriately
and adequately prepared and trained to carry out the Early Intervention Act.

(3) Collaborating agencies shall be responsible for designing, supporting, and implementing
a statewide training and technical assistance plan which shall address preservice, inservice,
and leadership development for service providers and parents of eligible infants and toddlers
with disabilities.

(4) Policies and procedures shall be jointly examined and analyzed by the collaborating
agencies to satisfy data collection requirements under the federal early intervention
program and to assure the confidentiality of the data contained in the statewide system.
Notwithstanding any other provision of state law, the collaborating agencies shall be

permitted to share information and data necessary to carry out the provisions of the federal
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early intervention program, including the personal identification or other specific information
concerning individual infants, toddlers, or their families, except that the vital and medical
records and health information concerning individuals provided to the Department of Health
and Human Services may be released only under the laws authorizing the provision of such
records and information. Nothing in this section shall prohibit the use of such data to provide
for the preparation of reports, fiscal information, or other documents required by the Early
Intervention Act, but no information in such reports, fiscal information, or other documents
shall be used in a manner which would allow for the personal identification of an individual
infant, toddler, or family.

Source: Laws 1991, LB 701, § 6; Laws 1993, LB 520, § 10; Laws 1996, LB 1044, § 212; Laws 2006, LB

994, § 57; Laws 2007, LB296, § 141.
Operative date July 1, 2007.

43-2508 Department of Health and Human Services; duties. (1) The Department of
Health and Human Services shall be responsible for providing or contracting for services.

(2) Whenever possible, the medical assistance program prescribed in the Medical
Assistance Act shall be used for payment of services coordination.

(3) It is the intent of this section that the department shall apply for and implement a Title
XIX medicaid waiver as a way to assist in the provision of services coordination to eligible
infants or toddlers with disabilities and their families.

Source: Laws 1991, LB 701, § 7; Laws 1993, LB 520, § 13; Laws 1996, LB 1044, § 213; Laws 2006, LB

994, § 58; Laws 2006, LB 1248, § 55; Laws 2007, LB296, § 142.
Operative date July 1, 2007.

Cross Reference
Medical Assistance Act, see section 68-901.

43-2509 Department of Health and Human Services; duties. The Department of
Health and Human Services is responsible for incorporating components required under the
federal early intervention program into the state plans developed for the Special Supplemental
Nutrition Program for Women, Infants, and Children, the Commodity Supplemental Food
Program, the maternal and child health program, and the developmental disabilities program.
The department shall provide technical assistance, planning, and coordination related to the
incorporation of such components.

Source: Laws 1991, LB 701, § 8; Laws 1993, LB 520, § 14; Laws 1996, LB 1044, § 214; Laws 2006, LB

994, § 59; Laws 2007, LB296, § 143.
Operative date July 1, 2007.

43-2510 Department of Health and Human Services; duties. The Department of
Health and Human Services is responsible for incorporating components required under
the federal early intervention program into the mental health and developmental disabilities
planning responsibilities of the department. The department shall provide technical assistance,
planning, and coordination related to the incorporation of such components.
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Source: Laws 1991, LB 701, § 9; Laws 1993, LB 520, § 15; Laws 1996, LB 1044, § 215; Laws 2006, LB
994, § 60; Laws 2007, LB296, § 144.
Operative date July 1, 2007.

43-2511 Statewide billing system; establishment; participation required. There is
hereby established a statewide billing system for accessing federal medicaid funds for special
education and related services provided by school districts. The system shall apply to all
students verified with disabilities from date of diagnosis to twenty-one years of age as
allowed under the federal Medicare Catastrophic Coverage Act of 1988. The system shall be
developed jointly by the Department of Health and Human Services and the State Department
of Education. School districts, educational service units, or approved cooperatives providing
special education and related services shall be required to participate in the statewide
billing system. It is the intent of this section that costs to school districts associated with
the implementation of such a system shall be eligible for payment through the medicaid
reimbursement rates to be established for each therapy.

Source: Laws 1991, LB 701, § 10; Laws 1993, LB 520, § 16; Laws 1996, LB 1044, § 216; Laws 2007,

LB296, § 145.
Operative date July 1, 2007.

43-2512 Interagency planning team; members; duties; Department of Health and
Human Services; provide services coordination. Each region established pursuant to
section 79-1135 shall establish an interagency planning team, which planning team shall
include representatives from school districts, social services, health and medical services,
parents, and mental health, developmental disabilities, Head Start, and other relevant agencies
or persons serving children from birth to age five and their families and parents or guardians.
Each interagency planning team shall be responsible for assisting in the planning and
implementation of the Early Intervention Act in each local community or region. The
Department of Health and Human Services, in collaboration with each regional interagency

planning team, shall provide or contract for services coordination.

Source: Laws 1991, LB 701, § 11; Laws 1993, LB 520, § 18; Laws 1996, LB 900, § 1050; Laws 1996, LB
1044, § 217; Laws 2006, LB 994, § 61; Laws 2007, LB296, § 146.
Operative date July 1, 2007.

43-2515 Federal medicaid funds; certification; appropriations. On or before
October 1, 1993, and for each year thereafter, the Department of Health and Human Services
and the State Department of Education shall jointly certify to the budget administrator of
the budget division of the Department of Administrative Services the amount of federal
medicaid funds paid to school districts pursuant to the Early Intervention Act for special
education services for children five years of age and older. The General Fund appropriation
to the State Department of Education for state special education aid shall be decreased by an
amount equal to the amount that would have been reimbursed with state general funds to the
school districts through the special education reimbursement process for special education
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services for children five years of age and older that was paid to school districts or approved
cooperatives with federal medicaid funds.

It is the intent of the Legislature that an amount equal to the amount that would have
been reimbursed with state general funds to the school districts, certified to the budget
administrator, be appropriated from the General Fund to aid in carrying out the provisions of
the Early Intervention Act and other related early intervention services.

Source: Laws 1993, LB 520, § 20; Laws 1996, LB 1044, § 218; Laws 1998, Spec. Sess., LB 1, § 4; Laws

2007, LB296, § 147.
Operative date July 1, 2007.

ARTICLE 26
CHILD CARE

Section.
43-2605. Terms, defined.

43-2606. Providers of child care and school-age-care programs; training requirements.
43-2616. Family child care home; location.

43-2617. Program provider; communicable disease; notice to parents.

43-2620. Collaboration of activities; duties.

43-2605 Terms, defined. For purposes of the Quality Child Care Act:

(1) Child care shall mean the care and supervision of children in lieu of parental care and
supervision and shall include programs; and

(2) Programs shall mean the programs listed in subdivision (2) of section 71-1910.

Source: Laws 1991, LB 836, § 5; Laws 1995, LB 401, § 5; Laws 2007, LB296, § 148.
Operative date July 1, 2007.

43-2606 Providers of child care and school-age-care programs; training
requirements. (1) The Department of Health and Human Services shall adopt and
promulgate rules and regulations for mandatory training requirements for providers of child
care and school-age-care programs. Such requirements shall include preservice orientation
and at least four hours of annual inservice training. All child care programs required to be
licensed under section 71-1911 shall show completion of a preservice orientation approved
or delivered by the department prior to receiving a provisional license.

(2) The department shall initiate a system of documenting the training levels of staff in
specific child care settings to assist parents in selecting optimal care settings.

(3) The training requirements shall be designed to meet the health, safety, and
developmental needs of children and shall be tailored to the needs of licensed providers of
child care programs. The training requirements for providers of child care programs shall
include, but not be limited to, information on sudden infant death syndrome, shaken baby
syndrome, and child abuse.
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(4) The department shall provide or arrange for training opportunities throughout the state
and shall provide information regarding training opportunities to all providers of child care
programs at the time of registration or licensure, when renewing a registration, or on a yearly
basis following licensure.

(5) Each provider of child care and school-age-care programs receiving orientation or
training shall provide his or her social security number to the department.

(6) The department shall review and provide recommendations to the Governor for updating
rules and regulations adopted and promulgated under this section at least every five years.

Source: Laws 1991, LB 836, § 6; Laws 1995, LB 401, § 6; Laws 1996, LB 1044, § 219; Laws 1997, LB
307, § 89; Laws 1997, LB 310, § 2; Laws 1997, LB 752, § 106; Laws 1999, LB 594, § 22; Laws
1999, LB 828, § 4; Laws 2006, LB 994, § 62; Laws 2007, LB296, § 149.
Operative date July 1, 2007.

43-2616  Family child care home; location. Notwithstanding any other provision of
law, including section 71-1914, family child care homes licensed by the Department of Health
and Human Services pursuant to section 71-1911 or by a city, village, or county pursuant to
subsection (2) of section 71-1914 may be established and operated in any residential zone
within the exercised zoning jurisdiction of any city or village.

Source: Laws 1991, LB 836, § 16; Laws 1995, LB 401, § 16; Laws 1996, LB 1044, § 227; Laws 1997, LB

307, § 97; Laws 1999, LB 594, § 25; Laws 2007, LB296, § 150.
Operative date July 1, 2007.

43-2617 Program provider; communicable disease; notice to parents. A provider
of a program shall notify the parents of enrolled children of the outbreak of any communicable
disease in any child in the program on the same day the provider is informed of or observes
the outbreak. The Department of Health and Human Services shall develop appropriate

procedures to carry out this section.

Source: Laws 1991, LB 836, § 17; Laws 1995, LB 401, § 17; Laws 1996, LB 1044, § 228; Laws 1997, LB
307, § 98; Laws 2007, LB296, § 151.
Operative date July 1, 2007.

43-2620  Collaboration of activities; duties. The Department of Health and Human
Services and the State Department of Education shall collaborate in their activities and may:

(1) Encourage the development of comprehensive systems of child care programs and
early childhood education programs which promote the wholesome growth and educational
development of children, regardless of the child's level of ability;

(2) Encourage and promote the provision of parenting education, developmentally
appropriate activities, and primary prevention services by program providers;

(3) Facilitate cooperation between the private and public sectors in order to promote the
expansion of child care;

(4) Promote continuing study of the need for child care and early childhood education and
the most effective methods by which these needs can be served through governmental and
private programs;

(5) Coordinate activities with other state agencies serving children and families;
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(6) Strive to make the state a model employer by encouraging the state to offer a variety
of child care benefit options to its employees;

(7) Provide training for early childhood education providers as authorized in sections
79-1101 to 79-1103;

(8) Develop and support resource and referral services for parents and providers that will
be in place statewide by January 1, 1994;

(9) Promote the involvement of businesses and communities in the development of child
care throughout the state by providing technical assistance to providers and potential providers
of child care;

(10) Establish a voluntary accreditation process for public and private child care and early
childhood education providers, which process promotes program quality;

(11) At least biennially, develop an inventory of programs and early childhood education
programs provided to children in Nebraska and identify the number of children receiving and
not receiving such services, the types of programs under which the services are received, and
the reasons children not receiving the services are not being served; and

(12) Support the identification and recruitment of persons to provide child care for children
with special needs.

Source: Laws 1991, LB 836, § 20; Laws 1995, LB 401, § 19; Laws 1996, LB 900, § 1052; Laws 1996,
LB 1044, § 229; Laws 1997, LB 307, § 99; Laws 1999, LB 594, § 26; Laws 2000, LB 1135, § 10;
Laws 2007, LB296, § 152.
Operative date July 1, 2007.

ARTICLE 29
PARENTING ACT

Section.
43-2901. Repealed. Laws 2007, LB 554, § 49.

43-2902. Repealed. Laws 2007, LB 554, § 49.
43-2903. Repealed. Laws 2007, LB 554, § 49.
43-2904. Repealed. Laws 2007, LB 554, § 49.
43-2905. Repealed. Laws 2007, LB 554, § 49.
43-2906. Repealed. Laws 2007, LB 554, § 49.
43-2907. Repealed. Laws 2007, LB 554, § 49.
43-2908. Repealed. Laws 2007, LB 554, § 49.
43-2909. Repealed. Laws 2007, LB 554, § 49.
43-2910. Repealed. Laws 2007, LB 554, § 49.
43-2911. Repealed. Laws 2007, LB 554, § 49.
43-2912. Repealed. Laws 2007, LB 554, § 49.
43-2913. Repealed. Laws 2007, LB 554, § 49.
43-2914. Repealed. Laws 2007, LB 554, § 49.
43-2915. Repealed. Laws 2007, LB 554, § 49.
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43-2916.
43-2917.
43-2917.01.
43-2918.
43-2919.
43-2920.
43-2921.
43-2922.
43-2923.

43-2924.
43-2925.

43-2926.
43-2927.
43-2928.

43-2929.
43-2930.

43-2931.
43-2932.
43-2933.
43-2934.

43-2935.
43-2936.

43-2937.

43-2938.
43-2939.
43-2940.

43-2941.
43-2942.
43-2943.

43-2901

43-2902

INFANTS AND JUVENILES

Repealed. Laws 2007, LB 554, § 49.
Repealed. Laws 2007, LB 554, § 49.
Repealed. Laws 2007, LB 554, § 49.
Repealed. Laws 2007, LB 554, § 49.
Repealed. Laws 2007, LB 554, § 49.
Act, how cited.

Legislative findings.

Terms, defined.

Best interests of the child requirements; absence or relocation; how treated;
military service and deployment out of state.
Applicability of act.

Proceeding in which parenting functions for child are at issue; information
provided to parties; filing required.

State Court Administrator; create information sheet; contents; parenting plan
mediation; distribution of information sheet.

Training; screening guidelines and safety procedures; State Court
Administrator's office; duties.

Attendance at basic level parenting education course; delay or waiver;
second-level parenting education course; child of divorce education course;
State Court Administrator; duties; costs.

Parenting plan; developed; approved by court; contents.

Child information affidavit; when required; filing and service; contents; hearing;
temporary parenting order; contents; form; temporary support.

Final child information affidavit; when required; filing and service; contents;
form.

Development of parenting plan; limitations to protect child or child's parent from
harm; effect of court determination; burden of proof.

Registered sex offender; other criminal convictions; limitation on or denial of
custody or access to child; presumption; modification of previous order.
Restraining order, protection order, or criminal no-contact order; effect; court
findings.

Hearing; parenting plan; modification; court powers.

Referral to mediation, specialized alternative dispute resolution, or other
alternative dispute resolution process; information provided to parties.

Court referral to mediation or specialized alternative dispute resolution;
temporary relief; specialized alternative dispute resolution rule; approval;
mandatory court order; when.

Mediator; qualifications; training; approved specialized mediator;
requirements.

Parenting Act mediator; duties; conflict of interest; report of child abuse or
neglect; termination of mediation.

Mediation; uniform standards of practice; State Court Administrator; duties;
mediation conducted in private.

Mediation subject to other laws; claim of privilege; disclosures authorized.

Costs.
Rules; Parenting Act Fund; created; use; investment.

Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.
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43-2903 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2904 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2905 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2906 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2907 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2908 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2909 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2910 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2911 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2912  Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2913 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2914 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2915 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2916 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2917 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2917.01 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2918 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.
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43-2919 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2920  Act,how cited. Sections 43-2920 to 43-2943 shall be known and may be cited
as the Parenting Act.

Source: Laws 2007, LB554, § 1.
Operative date January 1, 2008.

43-2921 Legislative findings. The Legislature finds that it is in the best interests of
a child that a parenting plan be developed in any proceeding under Chapter 42 involving
custody, parenting time, visitation, or other access with a child and that the parenting plan
establish specific individual responsibility for performing such parenting functions as are
necessary and appropriate for the care and healthy development of each child affected by the
parenting plan.

The Legislature further finds that it is in the best interests of a child to have a safe, stable, and
nurturing environment. The best interests of each child shall be paramount and consideration
shall be given to the desires and wishes of the child if of an age of comprehension regardless
of chronological age, when such desires and wishes are based on sound reasoning.

In any proceeding involving a child, the best interests of the child shall be the standard
by which the court adjudicates and establishes the individual responsibilities, including
consideration in any custody, parenting time, visitation, or other access determinations as well
as resolution of conflicts affecting each child. The state presumes the critical importance of the
parent-child relationship in the welfare and development of the child and that the relationship
between the child and each parent should be equally considered unless it is contrary to the
best interests of the child.

Given the potential profound effects on children from witnessing child abuse or neglect
or domestic intimate partner abuse, as well as being directly abused, the courts shall
recognize the duty and responsibility to keep the child or children safe when presented with a
preponderance of the evidence of child abuse or neglect or domestic intimate partner abuse,
including evidence of a child being used by the abuser to establish or maintain power and
control over the victim. In domestic intimate partner abuse cases, the best interests of each
child are often served by keeping the child and the victimized partner safe and not allowing the
abuser to continue the abuse. When child abuse or neglect, domestic intimate partner abuse,
or unresolved parental conflict prevents the best interests of the child from being served in the
parenting arrangement, then the safety and welfare of the child is paramount in the resolution
of those conflicts.

Source: Laws 2007, LB554, § 2.
Operative date January 1, 2008.

43-2922  Terms, defined. For purposes of the Parenting Act:
(1) Appropriate means reflective of the developmental abilities of the child taking into
account any cultural traditions that are within the boundaries of state and federal law;
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(2) Approved mediation center means a mediation center approved by the Office of Dispute
Resolution;

(3) Best interests of the child means the determination made taking into account the
requirements stated in section 43-2923;

(4) Child means a minor under nineteen years of age;

(5) Child abuse or neglect has the same meaning as in section 28-710;

(6) Court conciliation program means a court-based conciliation program under the
Conciliation Court Law;

(7) Custody includes legal custody and physical custody;

(8) Domestic intimate partner abuse means:

(a) An act of abuse, as defined in section 42-903, and the existence of a pattern or history
of such an act without any recency or frequency requirement, including, but not limited to,
one or more of the following: Physical assault or sexual assault, threats of physical assault or
sexual assault, stalking, harassment, mental cruelty, emotional abuse, intimidation, isolation,
economic abuse, or coercion against any current or past intimate partner or an abuser using
a child to establish or maintain power and control over any current or past intimate partner.
The following acts shall be included within the definition of domestic intimate partner abuse
if the acts contributed to coercion or intimidation of the intimate partner:

(i) An act of child abuse or neglect or a threat of such act. A finding by a child protection
agency shall not be considered res judicata or collateral estoppel regarding such issue and
shall not be considered by the court unless each parent is afforded the opportunity to challenge
any such determination;

(i1) Cruel mistreatment or cruel neglect of an animal, as defined in section 28-1008, or a
threat of such act; or

(iii) Other acts of abuse, assault, or harassment, or threats of such acts, against other family
or household members; or

(b) One act of physical violence resulting in serious bodily injury against any current or
past intimate partner, excluding any act of self-defense;

(9) Economic abuse means causing or attempting to cause an individual to be financially
dependent by maintaining total control over the individual's financial resources, including, but
not limited to, withholding access to money or credit cards, forbidding attendance at school or
employment, stealing from or defrauding of money or assets, exploiting the victim's resources
for personal gain of the abuser, or withholding physical resources such as food, clothing,
necessary medications, or shelter;

(10) Emotional abuse means a pattern of acts, threats of acts, or coercive tactics, including,
but not limited to, threatening or intimidating to gain compliance, destruction of the victim's
personal property or threats to do so, violence to an animal or object in the presence of
the victim as a way to instill fear, yelling, screaming, name-calling, shaming, mocking, or
criticizing the victim, possessiveness, or isolation from friends and family. Emotional abuse

can be verbal or nonverbal,
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(11) Joint legal custody means mutual authority and responsibility of the parents for making
mutual fundamental decisions regarding the child's welfare, including choices regarding
education and health;

(12) Joint physical custody means mutual authority and responsibility of the parents
regarding the child's place of residence and the exertion of continuous blocks of parenting
time by both parents over the child for significant periods of time;

(13) Legal custody means the authority and responsibility for making fundamental
decisions regarding the child's welfare, including choices regarding education and health;

(14) Mediation means a method of nonjudicial intervention in which a trained, neutral
third-party mediator, who has no decisionmaking authority, provides a structured process in
which individuals and families in conflict work through parenting and other related family
issues with the goal of achieving a voluntary, mutually agreeable parenting plan or related
resolution;

(15) Office of Dispute Resolution means the office established under section 25-2904;

(16) Parenting functions means those aspects of the relationship in which a parent or
person in the parenting role makes fundamental decisions and performs fundamental functions
necessary for the care and development of a child. Parenting functions include, but are not
limited to:

(a) Maintaining a safe, stable, consistent, and nurturing relationship with the child;

(b) Attending to the ongoing developmental needs of the child, including feeding, clothing,
physical care and grooming, health and medical needs, emotional stability, supervision, and
appropriate conflict resolution skills and engaging in other activities appropriate to the healthy
development of the child within the social and economic circumstances of the family;

(c) Attending to adequate education for the child, including remedial or other special
education essential to the best interests of the child;

(d) Assisting the child in maintaining a safe, positive, and appropriate relationship with
each parent and other family members, including establishing and maintaining the authority
and responsibilities of each party with respect to the child and honoring the parenting plan
duties and responsibilities;

(e) Minimizing the child's exposure to harmful parental conflict;

(f) Assisting the child in developing skills to maintain safe, positive, and appropriate
interpersonal relationships; and

(g) Exercising appropriate support for social, academic, athletic, or other special interests
and abilities of the child within the social and economic circumstances of the family;

(17) Parenting plan means a plan for parenting the child that takes into account parenting
functions;

(18) Parenting time, visitation, or other access means communication or time spent between
the child and parent, the child and a court-appointed guardian, or the child and another family
member or members;

(19) Physical custody means authority and responsibility regarding the child's place of

residence and the exertion of continuous parenting time for significant periods of time;
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(20) Provisions for safety means a plan developed to reduce risks of harm to children
and adults who are victims of child abuse or neglect, domestic intimate partner abuse, or
unresolved parental conflict;

(21) Remediation process means the method established in the parenting plan which
maintains the best interests of the child and provides a means to identify, discuss, and attempt
to resolve future circumstantial changes or conflicts regarding the parenting functions and
which minimizes repeated litigation and utilizes judicial intervention as a last resort;

(22) Specialized alternative dispute resolution means a method of nonjudicial intervention
in high conflict or domestic intimate partner abuse cases in which an approved specialized
mediator facilitates voluntary mutual development of and agreement to a structured parenting
plan, provisions for safety, a transition plan, or other related resolution between the parties;

(23) Transition plan means a plan developed to reduce exposure of the child and the adult
to ongoing unresolved parental conflict during parenting time, visitation, or other access for
the exercise of parental functions; and

(24) Unresolved parental conflict means persistent conflict in which parents are unable to
resolve disputes about parenting functions which has a potentially harmful impact on a child.

Source: Laws 2007, LB554, § 3.
Operative date January 1, 2008.

Cross Reference
Conciliation Court Law, see section 42-802.

43-2923 Best interests of the child requirements; absence or relocation; how
treated; military service and deployment out of state. (1) The best interests of the child
require:

(a) A parenting arrangement and parenting plan or other court-ordered arrangement which
provides for a child's safety, emotional growth, health, stability, and physical care;

(b) When a preponderance of the evidence indicates domestic intimate partner abuse, a
parenting and visitation arrangement that provides for the safety of a victim parent;

(c) That the child's families and those serving in parenting roles remain appropriately active
and involved in parenting with safe, appropriate, continuing quality contact between children
and their families when they have shown the ability to act in the best interests of the child and
have shared in the responsibilities of raising the child;

(d) That even when parents have voluntarily negotiated or mutually mediated and agreed
upon a parenting plan, the court shall determine whether it is in the best interests of the child
for parents to maintain continued communications with each other and to make joint decisions
in performing parenting functions as are necessary for the care and healthy development of
the child. If the court rejects a parenting plan, the court shall provide written findings as to
why the parenting plan is not in the best interests of the child; and

(e) That certain principles provide a basis upon which education of parents is delivered

and upon which negotiation and mediation of parenting plans are conducted. Such principles
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shall include: To minimize the potentially negative impact of parental conflict on children; to
provide parents the tools they need to reach parenting decisions that are in the best interests of
a child; to provide alternative dispute resolution or specialized alternative dispute resolution
options that are less adversarial for the child and the family; to ensure that the child's voice
is heard and considered in parenting decisions; to maximize the safety of family members
through the justice process; and, in cases of domestic intimate partner abuse or child abuse or
neglect, to incorporate the principles of victim safety and sensitivity, offender accountability,
and community safety in parenting plan decisions.

(2)(a) If a party is absent or relocates from the family residence, the court shall not consider
the absence or relocation as a factor in determining the best interests of the child if:

(i) The absence or relocation is of short duration or by agreement of the parties and the court
finds that, during the period of absence or relocation, the party has demonstrated an interest
in maintaining custody, parenting time, visitation, or other access, the party maintains, or
makes reasonable efforts to maintain, regular contact with the child, and the party's behavior
demonstrates no intent to abandon the child;

(i1) The party is absent or relocates because of an act or acts of actual or threatened abuse
by the other party; or

(ii1) The party is absent or relocates because there is a protection order, restraining order, or
criminal no-contact order issued that excludes the party from the dwelling of the other party
or the child or otherwise enjoins the party from assault or harassment against the other party
or the child.

(b) This subsection does not apply to a party who abandons a child as provided in section
28-705.

(3) A party's absence, relocation, or failure to comply with custody, parenting time,
visitation, or other access orders shall not, by itself, be sufficient to justify a modification of
an order if the reason for the absence, relocation, or failure to comply is the party's activation
to military service and deployment out of state.

Source: Laws 2007, LB554, § 4.
Operative date January 1, 2008.

43-2924  Applicability of act. (1) The Parenting Act shall apply to proceedings or
modifications in which parenting functions for a child are at issue under Chapter 42, including,
but not limited to, proceedings or modification of orders for dissolution of marriage and child
custody. The Parenting Act may apply to proceedings or modifications in which parenting
functions for a child are at issue under Chapter 30 or 43.

(2) The Parenting Act does not apply in any action filed by a county attorney or authorized
attorney pursuant to his or her duties under section 42-358, 43-512 to 43-512.18, or 43-1401
to 43-1418, the Income Withholding for Child Support Act, the Revised Uniform Reciprocal
Enforcement of Support Act before January 1, 1994, or the Uniform Interstate Family Support
Act for purposes of the establishment of paternity and the establishment and enforcement of
child and medical support. A county attorney or authorized attorney shall not participate in the
development of or court review of a parenting plan under the Parenting Act. If both parents
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are parties to a paternity or support action filed by a county attorney or authorized attorney,
the parents may proceed with a parenting plan.

Source: Laws 2007, LB554, § 5.
Operative date January 1, 2008.

Cross Reference
Income Withholding for Child Support Act, see section 43-1701.

Revised Uniform Reciprocal Enforcement of Support Act, see section 42-7,105.
Uniform Interstate Family Support Act, see section 42-701.

43-2925 Proceeding in which parenting functions for child are at issue; information
provided to parties; filing required. (1) In any proceeding under Chapter 30 or 43 in which
the parenting functions for a child are at issue, except any proceeding under the Revised
Uniform Reciprocal Enforcement of Support Act or the Uniform Interstate Family Support
Act, subsequent to the initial filing or upon filing of an application for modification of a
decree, the parties shall receive from the clerk of the court information regarding the parenting
plan, the mediation process, and resource materials, as well as the availability of mediation
through court conciliation programs or approved mediation centers.

(2) In any proceeding under Chapter 42 and the Parenting Act in which the parenting
functions for a child are at issue, subsequent to the filing of such proceeding all parties shall
receive from the clerk of the court information regarding:

(a) The litigation process;

(b) A dissolution or separation process timeline;

(c) Healthy parenting approaches during and after the proceeding;

(d) Information on child abuse or neglect, domestic intimate partner abuse, and unresolved
parental conflict;

(e) Mediation, specialized alternative dispute resolution, and other alternative dispute
resolution processes available through court conciliation programs and approved mediation
centers;

(f) Resource materials identifying the availability of services for victims of child abuse or
neglect and domestic intimate partner abuse; and

(g) Intervention programs for batterers or abusers.

(3) The clerk of the court and counsel for represented parties shall file documentation
of compliance with this section. Development of these informational materials and the
implementation of this section shall be accomplished through the State Court Administrator.

Source: Laws 2007, LB554, § 6.
Operative date January 1, 2008.

Cross Reference

Revised Uniform Reciprocal Enforcement of Support Act, see section 42-7,105.
Uniform Interstate Family Support Act, see section 42-701.

43-2926 State Court Administrator; create information sheet; contents; parenting
plan mediation; distribution of information sheet. The State Court Administrator shall
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create an information sheet for parties in a proceeding in which parenting functions for a child
are at issue under the Parenting Act that includes information regarding parenting plans, child
custody, parenting time, visitation, and other access and that informs the parties that they are
required to attend a basic level parenting education course. The information sheet shall also
state (1) that the parties have the right to agree to a parenting plan arrangement, (2) that before
July 1, 2010, if they do not agree, they may be required, and on and after July 1, 2010, if they
do not agree, they shall be required to participate in parenting plan mediation, and (3) that if
mediation does not result in an agreement, the court will be required to create a parenting plan.
The information sheet shall also provide information on how to obtain assistance in resolving
a custody case, including, but not limited to, information on finding an attorney, information
on accessing court-based self-help services if they are available, information about domestic
violence service agencies, information about mediation, and information regarding other
sources of assistance in developing a parenting plan. The State Court Administrator shall
adopt this information sheet as a statewide form and take reasonable steps to ensure that it is
distributed statewide and made available to parties in parenting function matters.

Source: Laws 2007, LB554, § 7.
Operative date January 1, 2008.

43-2927 Training; screening guidelines and safety procedures; State Court
Administrator's office; duties. (1) Judges, attorneys, court-appointed attorneys,
court-appointed guardians, and mediators involved in proceedings under the Parenting Act
shall participate in training approved by the State Court Administrator to recognize child
abuse or neglect, domestic intimate partner abuse, and unresolved parental conflict and its
potential impact upon children and families.

(2) Screening guidelines and safety procedures for cases involving conditions identified
in subsection (1) of section 43-2939 shall be devised by the State Court Administrator.
Such screening shall be conducted by mediators using State Court Administrator-approved
screening tools.

(3) Such screening shall be conducted as a part of the individual initial screening session for
each case referred to mediation under the Parenting Act prior to setting the case for mediation
to determine whether or not it is appropriate to proceed in mediation or to proceed in a form
of specialized alternative dispute resolution.

(4) Screening for domestic intimate partner abuse shall be conducted by each attorney
representing a party or child in any proceeding under the act to determine the existence of
domestic intimate partner abuse or other issues in regard to coercion, intimidation, and barriers
to safety and full and informed decisionmaking.

(5) The State Court Administrator's office, in collaboration with professionals in the fields
of domestic abuse services, child and family services, mediation, and law, shall develop and
approve curricula for the training required under subsection (1) of this section, as well as
develop and approve rules, procedures, and forms for training and screening for child abuse
or neglect, domestic intimate partner abuse, and unresolved parental conflict.
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Source: Laws 2007, LB554, § 8.
Operative date January 1, 2008.

43-2928 Attendance at basic level parenting education course; delay or waiver;
second-level parenting education course; child of divorce education course; State Court
Administrator; duties; costs. (1) The court shall order all parties to a proceeding under the
Parenting Act to attend a basic level parenting education course. Participation in the course
may be delayed or waived by the court for good cause shown. Failure or refusal by any party
to participate in such a course as ordered by the court shall not delay the entry of a final
judgment or an order modifying a final judgment in such action by more than six months and
shall in no case be punished by incarceration.

(2) The court may order parties under the act to attend a second-level parenting education
course subsequent to completion of the basic level course when screening or a factual
determination of child abuse or neglect, domestic intimate partner abuse, or unresolved
parental conflict has been identified.

(3) The court may order a child of parties to a proceeding under the act to attend a
child of divorce education course which may include, but is not limited to, information
about adjustment of a child to parental separation, family and emotional well-being, conflict
management, problem solving, and resiliency skills.

(4) The State Court Administrator shall approve all parenting and child of divorce education
courses under the act.

(5) The basic level parenting education course pursuant to this section shall be designed to
educate the parties about the impact of the pending court action upon the child and appropriate
application of parenting functions. The course shall include, but not be limited to, information
on the developmental stages of children, adjustment of a child to parental separation,
the litigation and court process, alternative dispute resolution, conflict management, stress
reduction, guidelines for parenting time, visitation, or other access, provisions for safety and
transition plans, and information about parents and children affected by child abuse or neglect,
domestic intimate partner abuse, and unresolved parental conflict.

(6) The second-level parenting education course pursuant to this section shall include, but
not be limited to, information about development of provisions for safety and transition plans,
the potentially harmful impact of domestic intimate partner abuse and unresolved parental
conflict on the child, use of effective communication techniques and protocols, resource and
referral information for victim and perpetrator services, batterer intervention programs, and
referrals for mental health services, substance abuse services, and other community resources.

(7) Each party shall be responsible for the costs, if any, of attending any court-ordered
parenting or child of divorce education course. The court may waive or specifically allocate
costs between the parties for their required participation in the course. At the request of any
party, or based upon screening or recommendation of a mediator, the parties shall be allowed
to attend separate courses or to attend the same course at different times, particularly if child
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abuse or neglect, domestic intimate partner abuse, or unresolved parental conflict is or has
been present in the relationship or one party has threatened the other party.

Source: Laws 2007, LB554, § 9.
Operative date January 1, 2008.

43-2929  Parenting plan; developed; approved by court; contents. (1) In any
proceeding in which parenting functions for a child are at issue under Chapter 42, a parenting
plan shall be developed and shall be approved by the court. Court rule may provide for the
parenting plan to be developed by the parties or their counsel, a court conciliation program,
an approved mediation center, or a private mediator. When a parenting plan has not been
developed and submitted to the court, the court shall create the parenting plan in accordance
with the Parenting Act. A parenting plan shall serve the best interests of the child pursuant
to sections 42-364 and 43-2923 and shall:

(a) Assist in developing a restructured family that serves the best interests of the child by
accomplishing the parenting functions; and

(b) Include, but not be limited to, determinations of the following:

(i) Legal custody and physical custody of each child;

(ii) Apportionment of parenting time, visitation, or other access for each child, including,
but not limited to, specified religious and secular holidays, birthdays, Mother's Day, Father's
Day, school and family vacations, and other special occasions, specifying dates and times for
the same, or a formula or method for determining such a schedule in sufficient detail that, if
necessary, the schedule can be enforced in subsequent proceedings by the court, and set out
appropriate times and numbers for telephone access;

(iii) Location of the child during the week, weekend, and given days during the year;

(iv) A transition plan, including the time and places for transfer of the child, method of
communication or amount and type of contact between the parties during transfers, and duties
related to transportation of the child during transfers;

(v) Procedures for making decisions regarding the day-to-day care and control of the child
consistent with the major decisions made by the person or persons who have legal custody
and responsibility for parenting functions;

(vi) Provisions for a remediation process regarding future modifications to such plan;

(vii) Arrangements to maximize the safety of all parties and the child; and

(viii) Provisions for safety when a preponderance of the evidence establishes child abuse
or neglect, domestic intimate partner abuse, unresolved parental conflict, or criminal activity
which is directly harmful to a child.

(2) A parenting plan shall require that a party provide notification if the party plans to change
the residence of the child for more than thirty days and the change would affect any other
party's custody, parenting time, visitation, or other access. The notice shall be given before
the contemplated move, by mail, return receipt requested, postage prepaid, to the last-known
address of the party to be notified; except that the address or return address shall only include
the county and state for a party who is living or moving to an undisclosed location because
of safety concerns. A copy of the notice shall also be sent to the affected party's counsel of
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record. To the extent feasible, the notice shall be provided within a minimum of forty-five
days before the proposed change of residence so as to allow time for mediation of a new
agreement concerning custody, parenting time, visitation, or other access.

(3) When safe and appropriate for the best interests of the child, the parenting plan may
encourage mutual discussion of major decisions regarding parenting functions including the
child's education, health care, and spiritual or religious upbringing. However, when a prior
factual determination of child abuse or neglect, domestic intimate partner abuse, or unresolved
parental conflict has been made, then consideration shall be given to inclusion of provisions
for safety and a transition plan that restrict communication or the amount and type of contact
between the parties during transfers.

(4) Regardless of the custody determinations in the parenting plan, unless parental rights
are terminated, both parents shall continue to have the rights stated in section 42-381.

(5) The parenting plan shall be accompanied by a financial plan which shall provide for
apportionment of the expenses for medical support, including provisions for medical, dental,
and eye care, medical reimbursements, day care, extracurricular activity, education, and other
extraordinary expenses of the child and calculation of child support obligations.

(6) In the development of a parenting plan, consideration shall be given to the child's age, the
child's developmental needs, and the child's perspective, as well as consideration of enhancing
healthy relationships between the child and each party.

Source: Laws 2007, LB554, § 10.
Operative date January 1, 2008.

43-2930  Child information affidavit; when required; filing and service; contents;
hearing; temporary parenting order; contents; form; temporary support. (1) Every
party seeking a temporary order relating to parenting functions or custody, parenting time,
visitation, or other access shall file and serve a child information affidavit. The child
information affidavit shall be verified to the extent known or reasonably discoverable by the
filing party or parties and shall state, at a minimum, the following:

(a) The name, address, and length of residence with any adults with whom each child has
lived for the preceding twelve months; except that the address shall only include the county
and state for a parent who is living in an undisclosed location because of safety concerns;

(b) The performance by each parent or person acting as parent for the preceding twelve
months of the parenting functions relating to the daily needs of the child;

(c) A description of the work and child care schedules for the preceding twelve months
of any person seeking custody, parenting time, visitation, or other access and any expected
changes to these schedules in the near future;

(d) A description of the current proposed work and child care schedules;

(e) A description of the child's school and extracurricular activities, including who is
responsible for transportation of the child; and
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(f) Any circumstances of child abuse or neglect, domestic intimate partner abuse, or
unresolved parental conflict that are likely to pose a risk to the child and that warrant limitation
on the award of temporary custody, parenting time, visitation, or other access to the child
pending entry of a permanent parenting plan, including any restraining orders, protection
orders, or criminal no-contact orders against either parent or a person acting as a parent by
case number and jurisdiction.

(2) After a hearing, the court shall enter a temporary parenting order that includes:

(a) Provision for temporary legal custody;

(b) Provisions for temporary physical custody, which shall include either:

(i) A parenting time, visitation, or other access schedule that designates in which home each
child will reside on given days of the year; or

(i) A formula or method for determining such a schedule in sufficient detail that, if
necessary, the schedule can be enforced in subsequent proceedings by the court;

(c) Designation of a temporary residence for the child; and

(d) Reference to any existing restraining orders, protection orders, or criminal no-contact
orders as well as provisions for safety and a transition plan, consistent with any court's finding
of child abuse or neglect, domestic intimate partner abuse, or unresolved parental conflict in
order to provide for the safety of a child and custodial parent necessary for the best interests
of the child.

(3) A party may move for an order to show cause, and the court may enter a modified
temporary parenting order.

(4) The State Court Administrator's office shall create a form for parties to file a child
information affidavit setting forth the elements identified in this section.

(5) Provisions for temporary support for the child and other financial matters may be
included in the temporary parenting order.

Source: Laws 2007, LB554, § 11.
Operative date January 1, 2008.

43-2931 Final child information affidavit; when required; filing and service;
contents; form. (1) Every party seeking a final judicial allocation of parenting functions,
including custody, parenting time, visitation, or other access under the Parenting Act, shall
file and serve a final child information affidavit with the court. The child information affidavit
shall be verified and, to the extent known or reasonably discoverable by the filing party or
parties, shall state at a minimum the following:

(a) The name, address, and length of residence of any adults with whom any child has lived
for one year or more, or in the case of a child less than one year old, any adults with whom
the child has lived since the child's birth; except that the address shall include only the county
and state for an adult who is living in an undisclosed location because of safety concerns;

(b) The name and address of each of the child's parents and any other individuals with
standing to participate in the proceeding; except that the address shall only include the county
and state for a parent who is living in an undisclosed location because of safety concerns;
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(c) A description of the allocation of parenting functions relating to the daily needs of the
child performed by each person named in subdivisions (1)(a) and (b) of this section during
the twenty-four months preceding the filing of the action;

(d) A description of the work and child-care schedules of any person seeking custody,
parenting time, visitation, or other access and any expected changes to these schedules in the
near future;

(e) A description of the child's school and extracurricular activities, including who is
responsible for transportation of the child;

(f) Any circumstances of child abuse or neglect, domestic intimate partner abuse, or
unresolved parental conflict that are likely to pose a risk to the child and that warrant limitation
on the award to any person seeking custody, parenting time, visitation, or other access,
including any restraining orders, protection orders, or criminal no-contact orders against either
parent or person acting as parent by case number and jurisdiction; and

(g) A description of the known areas of agreement and disagreement regarding custody,
parenting time, visitation, or other access.

(2) The State Court Administrator's office shall create a form for parties to file a final child
information affidavit setting forth the elements identified in this section.

Source: Laws 2007, LB554, § 12.
Operative date January 1, 2008.

43-2932 Development of parenting plan; limitations to protect child or child's
parent from harm; effect of court determination; burden of proof. (1) In developing a
parenting plan:

(a) If any party requests, or if a preponderance of the evidence demonstrates, the court
shall determine whether a parent who would otherwise be allocated custody, parenting time,
visitation, or other access to the child under a parenting plan:

(i) Has committed child abuse or neglect;

(ii) Has committed child abandonment under section 28-705;

(iii) Has committed domestic intimate partner abuse; or

(iv) Has interfered persistently with the other parent's access to the child, except in the case
of actions taken for the purpose of protecting the safety of the child or the interfering parent
or another family member, pending adjudication of the facts underlying that belief; and

(b) If a parent is found to have engaged in any activity specified by subdivision (1)(a) of this
section, limits shall be imposed that are reasonably calculated to protect the child or child's
parent from harm. The limitations may include, but are not limited to:

(1) An adjustment of the custody of the child, including the allocation of sole legal custody
or physical custody to one parent;

(i1) Supervision of the parenting time, visitation, or other access between a parent and the
child;

(iii) Exchange of the child between parents through an intermediary or in a protected setting;
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(iv) Restraints on the parent from communication with or proximity to the other parent or
the child;

(v) A requirement that the parent abstain from possession or consumption of alcohol or
nonprescribed drugs while exercising custodial responsibility and in a prescribed period
immediately preceding such exercise;

(vi) Denial of overnight physical custodial responsibility;

(vii) Restrictions on the presence of specific persons while the parent is with the child;

(viii) A requirement that the parent post a bond to secure return of the child following a
period in which the parent is exercising physical custodial responsibility or to secure other
performance required by the court;

(ix) A requirement that the parent complete a program of intervention for perpetrators of
domestic violence, a program for drug or alcohol abuse, or a program designed to correct
another factor; or

(x) Any other constraints or conditions deemed necessary to provide for the safety of the
child, a child's parent, or any person whose safety immediately affects the child's welfare.

(2) A court determination under this section shall not be considered a report for purposes of
inclusion in the central register of child protection cases pursuant to the Child Protection Act.

(3) If a parent is found to have engaged in any activity specified in subsection (1) of this
section, the court shall not order legal or physical custody to be given to that parent without
making special written findings that the child and other parent can be adequately protected
from harm by such limits as it may impose under such subsection. The parent found to have
engaged in the behavior specified in subsection (1) of this section has the burden of proving
that legal or physical custody, parenting time, visitation, or other access to that parent will
not endanger the child or the other parent.

Source: Laws 2007, LB554, § 13.
Operative date January 1, 2008.

Cross Reference
Child Protection Act, see section 28-710.

43-2933  Registered sex offender; other criminal convictions; limitation on or denial
of custody or access to child; presumption; modification of previous order. (1)(a) No
person shall be granted custody of, or unsupervised parenting time, visitation, or other access
with, a child if the person is required to be registered as a sex offender under the Sex Offender
Registration Act for an offense that would make it contrary to the best interests of the child
for such access or for an offense in which the victim was a minor or if the person has been
convicted under section 28-311, 28-319.01, 28-320, 28-320.01, or 28-320.02, unless the court
finds that there is no significant risk to the child and states its reasons in writing or on the
record.

(b) No person shall be granted custody of, or unsupervised parenting time, visitation, or
other access with, a child if anyone residing in the person's household is required to register

as a sex offender under the Sex Offender Registration Act as a result of a felony conviction
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in which the victim was a minor or for an offense that would make it contrary to the best
interests of the child for such access unless the court finds that there is no significant risk to
the child and states its reasons in writing or on the record.

(c) The fact that a child is permitted unsupervised contact with a person who is required,
as a result of a felony conviction in which the victim was a minor, to be registered as a sex
offender under the Sex Offender Registration Act shall be prima facie evidence that the child
is at significant risk. When making a determination regarding significant risk to the child,
the prima facie evidence shall constitute a presumption affecting the burden of producing
evidence. However, this presumption shall not apply if there are factors mitigating against its
application, including whether the other party seeking custody, parenting time, visitation, or
other access is also required, as the result of a felony conviction in which the victim was a
minor, to register as a sex offender under the Sex Offender Registration Act.

(2) No person shall be granted custody, parenting time, visitation, or other access with a
child if the person has been convicted under section 28-319 and the child was conceived as
a result of that violation.

(3) A change in circumstances relating to subsection (1) or (2) of this section is sufficient
grounds for modification of a previous order.

Source: Laws 2007, LB554, § 14.
Operative date January 1, 2008.

Cross Reference
Sex Offender Registration Act, see section 29-4001.

43-2934  Restraining order, protection order, or criminal no-contact order; effect;
court findings. (1) The court shall not make a custody, parenting time, visitation, or other
access order and the parenting plan shall not require anything that is inconsistent with any
restraining order, protection order, or criminal no-contact order regarding any party to the
proceeding, unless the court finds that:

(a) The custody, parenting time, visitation, or other access order cannot be made consistent
with the restraining order, protection order, or criminal no-contact order; and

(b) The custody, parenting time, visitation, or other access order is in the best interests of
the minor.

(2) Whenever custody, parenting time, visitation, or other access is granted to a parent in
a case in which domestic intimate partner abuse is alleged and a restraining order, protection
order, or criminal no-contact order has been issued, the custody, parenting time, visitation, or
other access order shall specify the time, day, place, and manner of transfer of the child for
custody, parenting time, visitation, or other access to limit the child's exposure to potential
domestic conflict or violence and to ensure the safety of all family members. If the court
finds that a party is staying in a place designated as a shelter for victims of domestic abuse

or other confidential location, the time, day, place, and manner of transfer of the child for
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custody, parenting time, visitation, or other access shall be designed to prevent disclosure of
the location of the shelter or other confidential location.

(3) When making an order or parenting plan for custody, parenting time, visitation, or other
access in a case in which domestic abuse is alleged and a restraining order, protection order, or
criminal no-contact order has been issued, the court shall consider whether the best interests
of the child, based upon the circumstances of the case, require that any custody, parenting
time, visitation, or other access arrangement be limited to situations in which a third person,
specified by the court, is present, or whether custody, parenting time, visitation, or other
access should be suspended or denied.

Source: Laws 2007, LB554, § 15.
Operative date January 1, 2008.

43-2935 Hearing; parenting plan; modification; court powers. After a hearing on
the record, the court shall determine whether the submitted parenting plan meets all of the
requirements of the Parenting Act and is in the best interests of the child. If the parenting plan
lacks any of the elements required by the act or is not in the child's best interests, the court
shall modify and approve the parenting plan as modified, reject the parenting plan and order
the parties to develop a new parenting plan, or reject the parenting plan and create a parenting
plan that meets all the required elements and is in the best interests of the child. The court
may include in the parenting plan:

(1) A provision for resolution of disputes that arise under the parenting plan, including
provisions for suspension of parenting time, visitation, and other access when new findings
of child abuse or neglect, domestic intimate partner abuse, criminal activity affecting the
best interests of a child, or the violation of a protection order, restraining order, or criminal
no-contact order occur, until a modified custody order or parenting plan with provisions for
safety or a transition plan, or both, is in place; and

(2) Consequences for failure to follow parenting plan provisions.

Source: Laws 2007, LB554, § 16.
Operative date January 1, 2008.

43-2936  Referral to mediation, specialized alternative dispute resolution, or other
alternative dispute resolution process; information provided to parties. An individual
party, a party's attorney, a guardian ad litem, a social service agency, a court, an entity
providing domestic violence services, or another interested entity may refer a custody,
parenting time, visitation, other access, or related matter to mediation, specialized alternative
dispute resolution, or other alternative dispute resolution process at any time prior to the filing
or after the filing of an action with a court. Upon receipt of such referral, each mediator,
court conciliation program, or approved mediation center shall provide information about

mediation and specialized alternative dispute resolution to each party.

Source: Laws 2007, LB554, § 17.
Operative date January 1, 2008.
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43-2937  Court referral to mediation or specialized alternative dispute resolution;
temporary relief; specialized alternative dispute resolution rule; approval; mandatory
court order; when. (1) Atany time in the proceedings, a court may refer a case to mediation
or specialized alternative dispute resolution in order to attempt resolution of any relevant
matter. The court may state a date for the case to return to court, and the court shall not grant
an extension of such date except for cause. If the court refers a case to mediation or specialized
alternative dispute resolution, the court may, if appropriate, order temporary relief, including
necessary support and provision for payment of mediation costs. Court referral shall be to an
approved mediation center or a court conciliation program.

(2) Prior to July 1, 2010, if there are allegations of domestic intimate partner abuse or
unresolved parental conflict between the parties in any proceeding, mediation shall not be
required pursuant to the Parenting Act or by local court rule, unless the court has established
a specialized alternative dispute resolution rule approved by the State Court Administrator.
The specialized alternative dispute resolution process shall include a method for court
consideration of precluding or disqualifying parties from participating; provide an opportunity
to educate both parties about the process; require informed consent from both parties in
order to proceed; provide safety protocols, including separate individual sessions for each
participant, informing each party about the process, and obtaining informed consent from
each party to continue the process; allow support persons to attend sessions; and establish
opt-out-for-cause provisions. On and after July 1, 2010, all trial courts shall have a mediation
and specialized alternative dispute resolution rule in accordance with the act.

(3) On and after July 1, 2010, all parties who have not submitted a parenting plan to the court
within the time specified by the court shall be ordered to participate in mediation or specialized
alternative dispute resolution at a court conciliation program or an approved mediation center
as provided in section 43-2939.

Source: Laws 2007, LB554, § 18.
Operative date January 1, 2008.

43-2938 Mediator; qualifications; training; approved specialized mediator;
requirements. (1) A mediator under the Parenting Act may be a court conciliation program
counselor, a court conciliation program mediator, an approved mediation center affiliated
mediator, or a mediator in private practice.

(2) To qualify as a Parenting Act mediator, a person shall have basic mediation training
and family mediation training, approved by the Office of Dispute Resolution, and shall have
served as an apprentice to a mediator as defined in section 25-2903. The training shall include,
but not be limited to:

(a) Knowledge of the court system and procedures used in contested family matters;

(b) General knowledge of family law, especially regarding custody, parenting time,
visitation, and other access, and support, including calculation of child support using the child
support guidelines pursuant to section 42-364.16;
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(c) Knowledge of other resources in the state to which parties and children can be referred
for assistance;

(d) General knowledge of child development, the potential effects of dissolution or parental
separation upon children, parents, and extended families, and the psychology of families;

(e) Knowledge of child abuse or neglect and domestic intimate partner abuse and their
potential impact upon the safety of family members, including knowledge of provisions for
safety, transition plans, domestic intimate partner abuse screening protocols, and mediation
safety measures; and

(f) Knowledge in regard to the potential effects of domestic violence on a child; the nature
and extent of domestic intimate partner abuse; the social and family dynamics of domestic
intimate partner abuse; techniques for identifying and assisting families affected by domestic
intimate partner abuse; interviewing, documentation of, and appropriate recommendations
for families affected by domestic intimate partner abuse; and availability of community and
legal domestic violence resources.

(3) To qualify as an approved specialized mediator for parents involved in high conflict
and situations in which abuse is present, the mediator shall apply to an approved mediation
center or court conciliation program for consideration to be listed as an approved specialized
mediator. The approved mediation center or court conciliation program shall submit its list
of approved specialized mediators to the Office of Dispute Resolution on an annual basis.
Minimum requirements to be listed as an approved specialized mediator include:

(a) Affiliation with a court conciliation program or an approved mediation center;

(b) Meeting the minimum standards for a Parenting Act mediator under this section;

(c) Meeting additional relevant standards and qualifications as determined by the State
Court Administrator; and

(d) Satisfactorily completing an additional minimum twenty-four-hour specialized
alternative dispute resolution domestic mediation training course developed by entities
providing domestic abuse services and mediation services for children and families and
approved by the State Court Administrator. This course shall include advanced education
in regard to the potential effects of domestic violence on the child; the nature and extent of
domestic intimate partner abuse; the social and family dynamics of domestic intimate partner
abuse; techniques for identifying and assisting families affected by domestic intimate partner
abuse; and appropriate and safe mediation strategies to assist parties in developing a parenting
plan, provisions for safety, and a transition plan, as necessary and relevant.

Source: Laws 2007, LB554, § 19.
Operative date January 1, 2008.

43-2939 Parenting Act mediator; duties; conflict of interest; report of child abuse
or neglect; termination of mediation. (1) A Parenting Act mediator, prior to meeting with
the parties in an initial mediation session, shall provide an individual initial screening session
with each party to assess the presence of child abuse or neglect, unresolved parental conflict,
domestic intimate partner abuse, other forms of intimidation or coercion, or a party's inability
to negotiate freely and make informed decisions. If any of these conditions exist, the mediator
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shall not proceed with the mediation session but shall proceed with a specialized alternative
dispute resolution process that addresses safety measures for the parties, if the mediator is on
the approved specialized list of an approved mediation center or court conciliation program,
or shall refer the parties to a mediator who is so qualified. When public records such as
current or expired protection orders, criminal domestic violence cases, and child abuse or
neglect proceedings are provided to a mediator, such records shall be considered during the
individual initial screening session to determine appropriate dispute resolution methods. The
mediator has the duty to determine whether to proceed in joint session, individual sessions,
or caucus meetings with the parties in order to address safety and freedom to negotiate. In
any mediation or specialized alternative dispute resolution, a mediator has the ongoing duty
to assess appropriateness of the process and safety of the process upon the parties.

(2) No mediator who represents or has represented one or both of the parties or has had
either of the parties as a client as an attorney or a counselor shall mediate the case, unless such
services have been provided to both participants and mediation shall not proceed in such cases
unless the prior relationship has been disclosed, the role of the mediator has been made distinct
from the earlier relationship, and the participants have been given the opportunity to fully
choose to proceed. All other potential conflicts of interest shall be disclosed and discussed
before the parties decide whether to proceed with that mediator.

(3) No mediator who is also a licensed attorney may, after completion of the mediation
process, represent either party in the role of attorney in the same matter through subsequent
legal proceedings.

(4) The mediator shall facilitate the mediation process. Prior to the commencement of
mediation, the mediator shall notify the parties that, if the mediator has reasonable cause to
believe that a child has been subjected to child abuse or neglect or if the mediator observes a
child being subjected to conditions or circumstances which reasonably would result in child
abuse or neglect, the mediator is obligated under section 28-711 to report such information
to the authorized child abuse and neglect reporting agency and shall report such information
unless the information has been previously reported. The mediator shall have access to court
files for purposes of mediation under the Parenting Act. The mediator shall be impartial and
shall use his or her best efforts to effect an agreement or parenting plan as required under
the act. The mediator may interview the child if, in the mediator's opinion, such an interview
is necessary or appropriate. The parties shall not bring the child to any sessions with the
mediator unless specific arrangements have been made with the mediator in advance of the
session. The mediator shall assist the parties in assessing their needs and the best interests of
the child involved in the proceeding and may include other persons in the mediation process
as necessary or appropriate. The mediator shall advise the parties that they should consult
with an attorney.

(5) The mediator may terminate mediation if one or more of the following conditions exist:

(a) There is no reasonable possibility that mediation will promote the development of an
effective parenting plan;
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(b) Allegations are made of direct physical or significant emotional harm to a party or to a
child that have not been heard and ruled upon by the court; or

(c) Mediation will otherwise fail to serve the best interests of the child.

(6) Until July 1, 2010, either party may terminate mediation at any point in the process. On
and after July 1, 2010, a party may not terminate mediation until after an individual initial
screening session and one mediation or specialized alternative dispute resolution session
are held. The session after the individual initial screening session shall be an individual
specialized alternative dispute resolution session if the screening indicated the existence of
any condition specified in subsection (1) of this section.

Source: Laws 2007, LB554, § 20.
Operative date January 1, 2008.

43-2940 Mediation; uniform standards of practice; State Court Administrator;
duties; mediation conducted in private. (1) Mediation of cases under the Parenting
Act shall be governed by uniform standards of practice adopted by the State Court
Administrator. In adopting the standards of practice, the State Court Administrator shall
consider standards developed by recognized associations of mediators and attorneys and other
relevant standards governing mediation and other dispute resolution processes of proceedings
for the determination of parenting plans or dissolution of marriage. The standards of practice
shall include, but not be limited to, all of the following:

(a) Provision for the best interests of the child and the safeguarding of the rights of the child
in regard to each parent, consistent with the act;

(b) Facilitation of the transition of the family by detailing factors to be considered in
decisions concerning the child's future;

(c) The conducting of negotiations in such a way as to address the relationships between
the parties, considering safety and the ability to freely negotiate and make decisions; and

(d) Provision for a specialized alternative dispute resolution process in cases where any of
the conditions specified in subsection (1) of section 43-2939 exist.

(2) Mediation under the Parenting Act shall be conducted in private.

Source: Laws 2007, LB554, § 21.
Operative date January 1, 2008.

43-2941 Mediation subject to other laws; claim of privilege; disclosures
authorized. Mediation of a parenting plan shall be subject to the Uniform Mediation Act
and the Dispute Resolution Act, to the extent such acts are not in conflict with the Parenting
Act. Unsigned mediated agreements under the Parenting Act are not subject to a claim of
privilege under subdivision (a)(1) of section 25-2935. In addition to disclosures permitted in
section 25-2936, a mediator under the Parenting Act may also disclose a party's failure to

schedule an individual initial screening session or a mediation session.

Source: Laws 2007, LB554, § 22.
Operative date January 1, 2008.
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Cross Reference
Dispute Resolution Act, see section 25-2901.

Uniform Mediation Act, see section 25-2930.

43-2942  Costs. The costs of the mediation process shall be paid by the parties. If the
court orders the parties to mediation, the costs to the parties shall be charged according to a
sliding fee scale as established by the State Court Administrator.

Source: Laws 2007, LB554, § 23.
Operative date January 1, 2008.

43-2943  Rules; Parenting Act Fund; created; use; investment. (1) The State Court
Administrator shall develop rules to implement the Parenting Act.

(2) The Parenting Act Fund is created. The State Court Administrator, through the Office of
Dispute Resolution, approved mediation centers, and court conciliation programs, shall use
the fund to carry out the Parenting Act. Any money in the fund available for investment shall
be invested by the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

Source: Laws 2007, LB554, § 24.
Operative date January 1, 2008.

Cross Reference

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 33
SUPPORT ENFORCEMENT
(a) LICENSE SUSPENSION ACT

Section.

43-3305.01. Department, defined.

43-3314. Delinquent or past-due support; notice to license holder; contents.
43-3317. License holder; appeal of administrative decision; procedure.
43-3318. Certification to relevant licensing authorities; when; procedure; effect.
43-3319. License holder; motion or application to modify support order; effect.
43-3320. License holder; written confirmation of compliance.

43-3323. Rules and regulations.
43-3325. Act; how construed.
43-3326. Reports to Legislature.

(b) ACCESS TO INFORMATION
43-3327. Support orders and genetic testing; access to information without court or
administrative order; fee authorized; confidentiality; violation; penalty.
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(c) BANK MATCH SYSTEM
43-3329. Terms, defined.

43-3333. Seizure of obligor's property; notice of arrearage; contents; appeal.
43-3334. Order to withhold and deliver; when; contents; payor; duties; fee.
43-3335. Order to withhold and deliver; notice to obligor; contents; appeal.
43-3336. Order to withhold and deliver; co-owner; notice; contents; appeal.
43-3338. Judicial review.

(e) STATE DISBURSEMENT UNIT
43-3342.01. State Disbursement Unit; Title IV-D Division; duties; records.

43-3342.04. Title IV-D Division; establish Customer Service Unit; duties; report.

(a) LICENSE SUSPENSION ACT

43-3305.01 Department, defined. Department means the Department of Health and
Human Services.

Source: Laws 1999, LB 594, § 29; Laws 2007, LB296, § 153.
Operative date July 1, 2007.

43-3314 Delinquent or past-due support; notice to license holder; contents. (1)
When the department or a county attorney or authorized attorney has made reasonable efforts
to verify and has reason to believe that a license holder in a case receiving services under Title
IV-D of the Social Security Act, as amended, (a) is delinquent on a support order in an amount
equal to the support due and payable for more than a three-month period of time, (b) is not
in compliance with a payment plan for amounts due as determined by a county attorney, an
authorized attorney, or the department for such past-due support, or (c¢) is not in compliance
with a payment plan for amounts due under a support order pursuant to a court order for
such past-due support, and therefor determines to certify the license holder to the appropriate
licensing authority, the department, county attorney, or authorized attorney shall send written
notice to the license holder by certified mail to the last-known address of the license holder
or to the last-known address of the license holder available to the court pursuant to section
42-364.13. For purposes of this section, reasonable efforts to verify means reviewing the
case file and having written or oral communication with the clerk of the court of competent
jurisdiction and with the license holder. Reasonable efforts to verify may also include written
or oral communication with custodial parents.

(2) The notice shall specify:

(a) That the Department of Health and Human Services, county attorney, or authorized
attorney intends to certify the license holder to the Department of Motor Vehicles and to
relevant licensing authorities pursuant to subsection (3) of section 43-3318 as a license holder
described in subsection (1) of this section;

(b) The court or agency of competent jurisdiction which issued the support order or in which
the support order is registered;
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(c) That an enforcement action for a support order will incorporate any amount delinquent
under the support order which may accrue in the future;

(d) That a license holder who is in violation of a support order can come into compliance by:

(i) Paying current support if a current support obligation exists; and

(ii) Paying all past-due support or, if unable to pay all past-due support and if a payment plan
for such past-due support has not been determined, by making payments in accordance with a
payment plan determined by the county attorney, the authorized attorney, or the Department
of Health and Human Services for such past-due support; and

(e) That within thirty days after issuance of the notice, the license holder may either:

(i) Request administrative review in the manner specified in the notice to contest a mistake
of fact. Mistake of fact means an error in the identity of the license holder or an error in the
determination of whether the license holder is a license holder described in subsection (1) of
this section; or

(i1) Seek judicial review by filing a petition in the court of competent jurisdiction of the
county where the support order was issued or registered or, in the case of a foreign support
order not registered in Nebraska, the court of competent jurisdiction of the county where the
child resides if the child resides in Nebraska or the court of competent jurisdiction of the
county where the license holder resides if the child does not reside in Nebraska.

Source: Laws 1997, LB 752, § 14; Laws 1999, LB 594, § 30; Laws 2007, LB296, § 154.
Operative date July 1, 2007.

43-3317 License holder; appeal of administrative decision; procedure. Any person
aggrieved by a decision of the department pursuant to section 43-3316 may, upon exhaustion
of the procedures for administrative review provided under the Administrative Procedure
Act, seek judicial review within ten days after the issuance of notice of the department's
decision pursuant to section 43-3316. Notwithstanding subdivision (2)(a) of section 84-917,
proceedings for review shall be instituted by filing a petition in the court of competent
jurisdiction of the county where the support order was issued or registered or, in the case
of a foreign support order not registered in Nebraska, the court of competent jurisdiction as
specified in subdivision (2)(e)(ii) of section 43-3314.

Source: Laws 1997, LB 752, § 17; Laws 2007, LB296, § 155.
Operative date July 1, 2007.

Cross Reference
Administrative Procedure Act, see section 84-920.

43-3318  Certification to relevant licensing authorities; when; procedure;
effect. (1) The Department of Health and Human Services, county attorney, authorized
attorney, or court of competent jurisdiction may certify in writing to the Department of Motor
Vehicles, relevant licensing authorities, and, if the license holder is a member of the Nebraska
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State Bar Association, the Counsel for Discipline of the Nebraska Supreme Court, that a
license holder is a license holder described in subsection (1) of section 43-3314 if:

(a) The license holder does not timely request either administrative review or judicial review
upon issuance of a notice under subsection (2) of section 43-3314, is still a license holder
described in subsection (1) of section 43-3314 thirty-one days after issuance of the notice,
and does not obtain a written confirmation of compliance from the Department of Health and
Human Services, county attorney, or authorized attorney pursuant to section 43-3320 within
thirty-one days after issuance of the notice;

(b) The Department of Health and Human Services issues a decision after a hearing that
finds the license holder is a license holder described in subsection (1) of section 43-3314,
the license holder is still a license holder described in such subsection thirty-one days after
issuance of that decision, and the license holder does not seek judicial review of the decision
within the ten-day appeal period provided in section 43-3317; or

(c) The court of competent jurisdiction enters a judgment on a petition for judicial review,
initiated under either section 43-3315 or 43-3317, that finds the license holder is a license
holder described in subsection (1) of section 43-3314.

(2) The court of competent jurisdiction, after providing appropriate notice, may certify a
license holder to the Department of Motor Vehicles and relevant licensing authorities if a
license holder has failed to comply with subpoenas or warrants relating to paternity or child
support proceedings.

(3) If the Department of Health and Human Services, county attorney, authorized attorney,
or court of competent jurisdiction determines to certify a license holder to the appropriate
licensing authority, then the department, county attorney, authorized attorney, or court of
competent jurisdiction shall certify a license holder in the following order and in compliance
with the following restrictions:

(a) To the Department of Motor Vehicles to suspend the license holder's operator's license,
except the Department of Motor Vehicles shall not suspend the license holder's commercial
driver's license or restricted commercial driver's license. If a license holder possesses a
commercial driver's license or restricted commercial driver's license, the Department of
Health and Human Services, county attorney, authorized attorney, or court of competent
jurisdiction shall certify such license holder pursuant to subdivision (b) of this subsection. If
the license holder fails to come into compliance with the support order as provided in section
43-3314 or with subpoenas and warrants relating to paternity or child support proceedings
within ten working days after the date on which the license holder's operator's license
suspension becomes effective, then the department, county attorney, authorized attorney, or
court of competent jurisdiction may certify the license holder pursuant to subdivision (b) of
this subsection without further notice;

(b) To the relevant licensing authority to suspend the license holder's recreational license
once the Game and Parks Commission has operative the electronic or other automated
retrieval system necessary to suspend recreational licenses. If the license holder does not

have a recreational license and until the Game and Parks Commission has operative the
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electronic or other automated retrieval system necessary to suspend recreational licenses,
the department, county attorney, authorized attorney, or court of competent jurisdiction may
certify the license holder pursuant to subdivision (c) of this subsection. If the license holder
fails to come into compliance with the support order as provided in section 43-3314 or with
subpoenas and warrants relating to paternity or child support proceedings within ten working
days after the date on which the license holder's recreational license suspension becomes
effective, the department, county attorney, authorized attorney, or court of competent
jurisdiction may certify the license holder pursuant to subdivision (c) of this subsection
without further notice; and

(c) To the relevant licensing authority to suspend the license holder's professional license,
occupational license, commercial driver's license, or restricted commercial driver's license.

(4) If the Department of Health and Human Services, county attorney, authorized attorney,
or court of competent jurisdiction certifies the license holder to the Department of Motor
Vehicles, the Department of Motor Vehicles shall suspend the operator's license of the license
holder ten working days after the date of certification. The Department of Motor Vehicles
shall without undue delay notify the license holder by certified mail that the license holder's
operator's license will be suspended and the date the suspension becomes effective. No person
shall be issued an operator's license by the State of Nebraska if at the time of application for
a license the person's operator's license is suspended under this section. Any person whose
operator's license has been suspended shall return his or her license to the Department of
Motor Vehicles within five working days after receiving the notice of the suspension. If any
person fails to return the license, the Department of Motor Vehicles shall direct any peace
officer to secure possession of the operator's license and to return it to the Department of
Motor Vehicles. The peace officer who is directed to secure possession of the license shall
make every reasonable effort to secure the license and return it to the Department of Motor
Vehicles or shall show good cause why the license cannot be returned. An appeal of the
suspension of an operator's license under this section shall be pursuant to section 60-4,105.
A license holder whose operator's license has been suspended under this section may apply
for an employment driving permit as provided by sections 60-4,129 and 60-4,130, except that
the license holder is not required to fulfill the driver improvement or driver education and
training course requirements of subsection (2) of section 60-4,130.

(5) Except as provided in subsection (6) of this section as it pertains to a license holder
who is a member of the Nebraska State Bar Association, if the Department of Health and
Human Services, county attorney, authorized attorney, or court of competent jurisdiction
certifies the license holder to a relevant licensing authority, the relevant licensing authority,
notwithstanding any other provision of law, shall suspend the license holder's professional,
occupational, or recreational license and the license holder's right to renew the professional,
occupational, or recreational license ten working days after the date of certification. The
relevant licensing authority shall without undue delay notify the license holder by certified

2007 Supplement 916



INFANTS AND JUVENILES

mail that the license holder's professional, occupational, or recreational license will be
suspended and the date the suspension becomes effective.

(6) If the department, county attorney, authorized attorney, or court of competent
jurisdiction certifies a license holder who is a member of the Nebraska State Bar Association
to the Counsel for Discipline of the Nebraska Supreme Court, the Nebraska Supreme Court
may suspend the license holder's license to practice law. It is the intent of the Legislature
to encourage all license holders to comply with their child support obligations. Therefor,
the Legislature hereby requests that the Nebraska Supreme Court adopt amendments to the
rules regulating attorneys, if necessary, which provide for the discipline of an attorney who
is delinquent in the payment of or fails to pay his or her child support obligation.

(7) The Department of Health and Human Services, or court of competent jurisdiction when
appropriate, shall send by certified mail to the license holder at the license holder's last-known
address a copy of any certification filed with the Department of Motor Vehicles or a relevant
licensing authority and a notice which states that the license holder's operator's license will
be suspended ten working days after the date of certification and that the suspension of a
professional, occupational, or recreational license pursuant to subsection (5) of this section
becomes effective ten working days after the date of certification.

Source: Laws 1997, LB 752, § 18; Laws 1999, LB 594, § 31; Laws 2004, LB 1207, § 43; Laws 2007,
LB296, § 156.
Operative date July 1, 2007.

43-3319 License holder; motion or application to modify support order; effect. If
the license holder files a motion or application to modify a support order, the department,
county attorney, or authorized attorney, upon notification by the license holder, shall stay the
action to certify the license holder under section 43-3318 until disposition of the motion or
application by the court or agency of competent jurisdiction. If the license holder requests
review of the support order under section 43-512.12, the department shall stay the action to
certify the license holder pending final disposition of the review and modification process.

Source: Laws 1997, LB 752, § 19; Laws 2007, LB296, § 157.
Operative date July 1, 2007.

43-3320 License holder; written confirmation of compliance. (1) When a license
holder comes into compliance with the support order as provided in section 43-3314, the
department, county attorney, or authorized attorney shall provide the license holder with
written confirmation that the license holder is in compliance.

(2) When a license holder comes into compliance with subpoenas and warrants relating to
paternity or child support proceedings, the court of competent jurisdiction shall provide the

license holder with written confirmation that the license holder is in compliance.

Source: Laws 1997, LB 752, § 20; Laws 2007, LB296, § 158.
Operative date July 1, 2007.

43-3323 Rules and regulations. The department shall adopt and promulgate rules and
regulations to carry out the License Suspension Act.
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Source: Laws 1997, LB 752, § 23; Laws 2007, LB296, § 159.
Operative date July 1, 2007.

43-3325  Act; how construed. Nothing in the License Suspension Act shall prevent the
department, the county attorney, the authorized attorney, or the court of competent jurisdiction
from taking other enforcement actions.

Source: Laws 1997, LB 752, § 25; Laws 2007, LB296, § 160.
Operative date July 1, 2007.

43-3326  Reports to Legislature. The department shall issue a report to the Legislature
on or before January 31 of each year which discloses the number of professional, occupational,
or recreational licenses which were suspended and the number which were erroneously
suspended and restored as a result of the License Suspension Act for the prior year. The
Director of Motor Vehicles shall issue a report to the Legislature on or before January 31 of
each year which discloses the number of operators' licenses which were suspended and the
number which were erroneously suspended and restored as a result of the License Suspension

Act for the prior year.

Source: Laws 1997, LB 752, § 26; Laws 1999, LB 594, § 32; Laws 2007, LB296, § 161.
Operative date July 1, 2007.

(b) ACCESS TO INFORMATION

43-3327 Support orders and genetic testing; access to information without court
or administrative order; fee authorized; confidentiality; violation; penalty. (1) For
purposes of this section:

(a) Authorized attorney has the same meaning as in section 43-1704;

(b) Department means the Department of Health and Human Services;

(c) Genetic testing means genetic testing ordered pursuant to section 43-1414; and

(d) Support order has the same meaning as in section 43-1717.

(2) Notwithstanding any other provision of law regarding the confidentiality of records, the
department, a county attorney, or an authorized attorney may, without obtaining a court or
administrative order:

(a) Compel by subpoena (i) information relevant to establishing, modifying, or enforcing a
support order and (ii) genetic testing of an individual relevant to establishing, modifying, or
enforcing a support order. Such information includes, but is not limited to, relevant financial
records and other relevant records including the name, address, and listing of financial assets
or liabilities from public or private entities. If a person fails or refuses to obey the subpoena,
the department, a county attorney, or an authorized attorney may apply to a judge of the court
of competent jurisdiction for an order directing such person to comply with the subpoena.
Failure to obey such court order may be punished by the court as contempt of court; and

(b) Obtain access to information contained in the records, including automated data bases,
of any state or local agency which is relevant to establishing, modifying, or enforcing a support
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order or to ordering genetic testing. Such records include, but are not limited to, vital records,
state and local tax and revenue records, titles to real and personal property, employment
security records, records of correctional institutions, and records concerning the ownership
and control of business entities.

(3) The department shall subpoena or access information as provided in subsection (2) of
this section at the request of a state agency of another state which administers Title IV-D of
the federal Social Security Act for such information. The department may charge a fee for
this service which does not exceed the cost of providing the service.

(4) All information acquired pursuant to this section is confidential and cannot be disclosed
or released except to other agencies which have a legitimate and official interest in the
information for carrying out the purposes of this section. A person who receives such
information, subject to the provisions of this subsection on confidentiality and restrictions on
disclosure or release, is immune from any civil or criminal liability. A person who cooperates
in good faith by providing information or records under this section is immune from any
civil or criminal liability. Any person acquiring information pursuant to this section who
discloses or releases such information in violation of this subsection is guilty of a Class
IIT misdemeanor. The disclosure or release of such information regarding an individual is a

separate offense from information disclosed or released regarding any other individual.

Source: Laws 1997, LB 752, § 27; Laws 1999, LB 594, § 33; Laws 2007, LB296, § 162.
Operative date July 1, 2007.

(c) BANK MATCH SYSTEM

43-3329 Terms, defined. For purposes of sections 43-3328 to 43-3339, the following
definitions apply:

(1) Account means a demand deposit account, checking or negotiable withdrawal order
account, savings account, time deposit account, or money-market mutual fund account;

(2) Authorized attorney has the same meaning as found in section 43-1704;

(3) Child support has the same meaning as found in section 43-1705;

(4) Department means the Department of Health and Human Services and if the department
designates, includes a county attorney or authorized attorneys;

(5) Financial institution means every federal or state commercial or savings bank, including
savings and loan associations and cooperative banks, federal or state chartered credit unions,
benefit associations, insurance companies, safe deposit companies, any money-market mutual
fund as defined in section 851(a) of the Internal Revenue Code that seeks to maintain a
constant net asset value of one dollar in accordance with 17 C.F.R. 270.2a-7, any broker,
brokerage firm, trust company, or unit investment trust, or any other similar entity doing
business or authorized to do business in the State of Nebraska;

(6) Match means a comparison by automated or other means by name and social security
number of a list of obligors provided to a financial institution by the department and a list of
depositors of any financial institution;

(7) Medical support has the same meaning as found in section 43-512;
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(8) Obligor means a person who owes a duty of support pursuant to a support order;

(9) Payor includes a person, partnership, limited partnership, limited liability partnership,
limited liability company, corporation, or other entity doing business or authorized to do
business in the State of Nebraska, including a financial institution, or a department or an
agency of state, county, or city government;

(10) Spousal support has the same meaning as found in section 43-1715;

(11) Support in the definitions of child support, medical support, and spousal support
means providing necessary shelter, food, clothing, care, medical support, medical attention,
education expenses, or funeral expenses or any other reasonable and necessary expense; and

(12) Support order has the same meaning as found in section 43-1717.

Source: Laws 1997, LB 752, § 29; Laws 2003, LB 245, § 5; Laws 2007, LB296, § 163.
Operative date July 1, 2007.

43-3333  Seizure of obligor's property; notice of arrearage; contents; appeal. (1)
In a case which is receiving services under Title IV-D of the federal Social Security Act, as
amended, when the department has made reasonable efforts to verify and has reason to believe
payment on a support order is in arrears in an amount equal to the support due and payable for
more than a three-month period of time or upon the request of the state agency of another state
which administers Title IV-D of the federal Social Security Act, and therefor determines to
seize an obligor's property, the department shall send written notice to the obligor by first-class
mail to the last-known address of the obligor or to the last-known address of the obligor
available to the court pursuant to section 42-364.13. For purposes of this section, reasonable
efforts to verify means reviewing the case file and having written or oral communication with
the clerk of the district court.

(2) The notice of arrearage shall:

(a) Specify the court or agency which issued the support order;

(b) Specity the arrearage under the support order which the obligor owes as of the date of
the notice or other date certain;

(c) Specify that any enforcement action will incorporate any arrearage which may accrue
in the future;

(d) State clearly, "Your property may be seized without further notice if you do not respond
or clear up the arrearage"; and

(e) Specify that within twenty days after the notice is mailed, the obligor may request, in
writing, a hearing to contest a mistake of fact. For purposes of this section, mistake of fact
means an error in the amount of the arrearage or an error in the identity of the obligor.

(3) If the obligor files a written request for a hearing based upon a mistake of fact within
twenty days after the notice is mailed, the department shall provide an opportunity for
a hearing and shall stay enforcement action under sections 43-3333 to 43-3337 until the
administrative appeal process is completed.
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Source: Laws 1997, LB 752, § 33; Laws 2007, LB296, § 164.
Operative date July 1, 2007.

43-3334  Order to withhold and deliver; when; contents; payor; duties; fee. (1) The
department may send a payor an order to withhold and deliver specifically identified property
of any kind due, owing, or belonging to an obligor if (a) the department has reason to and does
believe that there is in the possession of the payor property which is due, owing, or belonging
to an obligor, (b) payment on a support order is in arrears, (c) the department sent a notice
of arrearage to the obligor pursuant to section 43-3333 at least thirty days prior to sending
the notice to withhold and deliver, and (d) no hearing was requested or after a hearing the
department determined that an arrearage did exist or that there was no mistake of fact.

(2) The order to withhold and deliver shall state that notice has been mailed to the obligor in
accordance with the requirements of subdivision (1)(c) of this section and that the obligor has
not requested a hearing or, after a hearing, the department has determined that an arrearage
exists or that there was no mistake of fact, the amount in arrears, the social security number
of the obligor, the court or agency to which the property is to be delivered, instructions for
transmitting the property, and information regarding the requirements found in subsection
(3) of this section. The order shall include written questions regarding the property of every
description, including whether or not any other person has an ownership interest in the
property, and the credits of the obligor which are in the possession or under the control of the
payor at the time the order is received.

(3) Upon receipt of an order to withhold and deliver, a payor shall:

(a) Hold property that is subject to the order and that is in the possession or under the control
of the payor at the time the order to withhold and deliver was received, to the extent of the
amount of the arrearage stated in the order until the payor receives further notice from the
department;

(b) Answer all of the questions asked of the payor in the order, supply the name and address
of any person that has an ownership interest in the property sought to be reached, and return
such information to the department within five business days after receiving the order; and

(c) Upon further notice from the department, deliver any property which may be subject to
the order to the court or agency designated in the order or release such property or portion
thereof.

(4) An order to withhold and deliver shall have the same priority as a garnishment for the
support of a person pursuant to subsection (4) of section 25-1056.

(5) If the payor is a financial institution, such financial institution may deduct and retain
a processing fee from any amounts turned over to the department under this section. The
processing fee shall not exceed ten dollars for each account turned over to the department.

Source: Laws 1997, LB 752, § 34; Laws 2004, LB 999, § 30; Laws 2007, LB296, § 165.
Operative date July 1, 2007.

43-3335  Order to withhold and deliver; notice to obligor; contents; appeal. (1)
Within five days after the issuance of the order to withhold and deliver, the department shall
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send written notice to the obligor by first-class mail. The notice shall be dated and shall specify
the payor to which an order to withhold and deliver was sent, the amount due, the steps to be
followed to release the property, the time period in which to respond to such notice, and the
court or agency of competent jurisdiction which issued the support order.

(2) The obligor may request a hearing to contest a mistake of fact by sending a written
request to the department within seven days after the date of the notice. The department shall
provide an opportunity for a hearing within ten days after receipt of the written request and
shall stay enforcement actions under sections 43-3333 to 43-3337 until the administrative
appeal process is completed.

Source: Laws 1997, LB 752, § 35; Laws 2007, LB296, § 166.
Operative date July 1, 2007.

43-3336  Order to withhold and deliver; co-owner; notice; contents; appeal. (1) If,
after receiving the information from the payor in subdivision (3)(b) of section 43-3334, the
department has knowledge that another person has an ownership interest or may claim an
ownership interest in any property sought to be reached which is in the possession or under
the control of the payor as the property of the obligor, the department shall send written notice
to such person or persons by certified mail, return receipt requested. The notice shall be dated
and shall specify why the order to withhold and deliver was issued, the payor to which the
order to withhold and deliver was sent, and that the person has a right to request a hearing by
the department within fifteen days after the date of the notice to establish that the property or
any part thereof is not the property of the obligor. The department shall provide an opportunity
for hearing to a person making such request and shall stay enforcement actions under sections
43-3333 to 43-3337 until the administrative appeal process is completed.

(2) Any person other than the obligor claiming an ownership interest in any property sought
to be reached which is in the possession or under the control of the payor as the property
of the obligor has a right to timely request a hearing by the department to establish that the
property or any part thereof is not the property of the obligor. The department shall provide an
opportunity for hearing to a person making such request and shall stay enforcement actions
under sections 43-3333 to 43-3337 until the administrative appeal process is completed. If
the property or any part of the property which is in the possession or under the control of the
payor is not the property of the obligor, the payor is discharged as to that property which is
not the obligor's.

Source: Laws 1997, LB 752, § 36; Laws 2007, LB296, § 167.
Operative date July 1, 2007.

43-3338  Judicial review. Any person aggrieved by a determination of the department
under sections 43-3328 to 43-3339, upon exhaustion of the procedures for administrative
review provided in such sections, or the department may seek judicial review in the court in

which the support order was issued or registered.
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Source: Laws 1997, LB 752, § 38; Laws 2007, LB296, § 168.
Operative date July 1, 2007.

(e) STATE DISBURSEMENT UNIT

43-3342.01 State Disbursement Unit; Title IV-D Division; duties; records. (1) The
responsibilities of the State Disbursement Unit shall include the following:

(a) Receipt of payments, except payments made pursuant to subdivisions (1)(a) and (1)(b)
of section 42-369, and disbursements of such payments to obligees, the department, and the
agencies of other states;

(b) Accurate identification of payments;

(c) Prompt disbursement of the obligee's share of any payments;

(d) Furnishing to any obligor or obligee, upon request, timely information on the current
status of support order payments; and

(e) One location for employers to send income withholding payments.

(2) The Title IV-D Division shall maintain records of payments for all cases in which
support order payments are made to the central office of the State Disbursement Unit using
the statewide automated data processing and retrieval system. The Title IV-D Division shall
not be required to convert and maintain records of support order payments kept by the clerk
of the district court before the date that the State Disbursement Unit becomes operative or
records of payments received by the clerk pursuant to section 42-369.

(3) A true copy of the record of payments, balances, and arrearages maintained by the Title
IV-D Division is prima facie evidence, without further proof or foundation, of the balance
of any amount of support order payments that are in arrears and of all payments made and
disbursed to the person or agency to whom the support order payment is to be made. Such
evidence shall be considered to be satisfactorily authenticated, shall be admitted as prima
facie evidence of the transactions shown in such evidence, and is rebuttable only by a specific
evidentiary showing to the contrary.

(4) A copy of support payment records maintained by the Title IV-D Division shall be
considered to be a true copy of the record when certified by a person designated by the division

pursuant to the rules and regulations adopted and promulgated pursuant to this section.

Source: Laws 2000, LB 972, § 1; Laws 2002, LB 1062, § 3; Laws 2007, LB554, § 44.
Operative date January 1, 2008.

43-3342.04 Title IV-D Division; establish Customer Service Unit; duties;
report. (1) The Title IV-D Division shall establish a Customer Service Unit. In hiring the
initial staff for the unit, a hiring preference shall be given to employees of the clerks of the
district court. The duties of the Customer Service Unit include, but are not limited to:

(a) Providing account information as well as addressing inquiries made by customers of the
State Disbursement Unit; and

(b) Administering two statewide toll-free telephone systems, one for use by employers
and one for use by all other customers, to provide responses to inquiries regarding income
withholding, the collection and disbursement of support order payments made to the State
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Disbursement Unit, and other child support enforcement issues, including establishing a call
center with sufficient telephone lines, a voice response unit, and adequate personnel available
during normal business hours to ensure that responses to inquiries are made by the division's
personnel or the division's designee.

(2) The physical location of the Customer Service Unit shall be in Nebraska and shall result
in the hiring of a number of new employees or contractor's staff equal to at least one-fourth of
one percent of the labor force in the county or counties in which the Customer Service Unit is
located. Customer service staff responsible for providing account information related to the
State Disbursement Unit may be located at the same location as the State Disbursement Unit.

(3) The department shall issue a report to the Governor and to the Legislature on or before
January 31 of each year which discloses information relating to the operation of the State
Disbursement Unit for the preceding calendar year including, but not limited to:

(a) The number of transactions processed by the State Disbursement Unit;

(b) The dollar amount collected by the State Disbursement Unit;

(c) The dollar amount disbursed by the State Disbursement Unit;

(d) The percentage of identifiable collections disbursed within two business days;

(e) The percentage of identifiable collections that are matched to the correct case;

(f) The number and dollar amount of insufficient funds checks received by the State
Disbursement Unit;

(g) The number and dollar amount of insufficient funds checks received by the State
Disbursement Unit for which restitution is subsequently made to the State Disbursement Unit;

(h) The number of incoming telephone calls processed through the Customer Service Unit;

(i) The average length of incoming calls from employers;

(j) The average length of incoming calls from all other customers;

(k) The percentage of incoming calls resulting in abandonment by the customer;

(1) The percentage of incoming calls resulting in a customer receiving a busy signal;

(m) The average holding time for all incoming calls; and

(n) The percentage of calls handled by employees of the Customer Service Unit that are
resolved within twenty-four hours.

Source: Laws 2000, LB 972, § 4; Laws 2007, LB296, § 169.
Operative date July 1, 2007.

ARTICLE 34
EARLY CHILDHOOD INTERAGENCY COORDINATING COUNCIL

Section.

43-3401. Early Childhood Interagency Coordinating Council; created; membership; terms;
expenses.
43-3402. Council; advisory duties.
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43-3401 Early Childhood Interagency Coordinating Council; created;
membership; terms; expenses. The Early Childhood Interagency Coordinating Council is
created. The council shall advise and assist the collaborating agencies in carrying out the
provisions of the Early Intervention Act, the Quality Child Care Act, sections 79-1101 to
79-1104, and other early childhood care and education initiatives under state supervision.
Membership and activities of the council shall comply with all applicable provisions of federal
law. Members of the council shall be appointed by the Governor and shall include, but not
be limited to:

(1) Parents of children who require early intervention services, early childhood special
education, and other early childhood care and education services; and

(2) Representatives of school districts, social services, health and medical services, family
child care and center-based early childhood care and education programs, agencies providing
training to staff of child care programs, resource and referral agencies, mental health services,
developmental disabilities services, educational service units, Head Start, higher education,
physicians, the Legislature, business persons, and the collaborating agencies.

Terms of the members shall be for three years, and a member shall not serve more than
two consecutive three-year terms. Members shall be reimbursed for their actual and necessary
expenses, including child care expenses, with funds provided for such purposes through the
Early Intervention Act, the Quality Child Care Act, and sections 79-1101 to 79-1104.

Members of the Nebraska Interagency Coordinating Council serving on July 13, 2000,
shall constitute the Early Childhood Interagency Coordinating Council and shall serve for the
remainder of their terms. The Governor shall make additional appointments as required by this
section and to fill vacancies as needed. The Governor shall set the initial terms of additional
appointees to result in staggered terms for members of the council. The Department of Health
and Human Services and the State Department of Education shall provide and coordinate staff
assistance to the council.

Source: Laws 2000, LB 1135, § 6; Laws 2006, LB 994, § 63; Laws 2007, LB296, § 170.
Operative date July 1, 2007.

Cross Reference
Early Intervention Act, see section 43-2501.

Quality Child Care Act, see section 43-2601.

43-3402 Council; advisory duties. With respect to the Early Intervention Act, the
Quality Child Care Act, and sections 79-1101 to 79-1104, the Early Childhood Interagency
Coordinating Council shall serve in an advisory capacity to state agencies responsible for
early childhood care and education, including care for school-age children, in order to:

(1) Promote the policies set forth in the Early Intervention Act, the Quality Child Care Act,
and sections 79-1101 to 79-1104;

(2) Facilitate collaboration with the federally administered Head Start program;

(3) Make recommendations to the Department of Health and Human Services, the State
Department of Education, and other state agencies responsible for the regulation or provision
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of early childhood care and education programs on the needs, priorities, and policies relating
to such programs throughout the state;

(4) Make recommendations to the lead agency or agencies which prepare and submit
applications for federal funding;

(5) Review new or proposed revisions to rules and regulations governing the registration
or licensing of early childhood care and education programs;

(6) Study and recommend additional resources for early childhood care and education
programs; and

(7) Report biennially to the Governor and Legislature on the status of early intervention and
early childhood care and education in the state. Such report shall include (a) the number of
license applications received under section 71-1911, (b) the number of such licenses issued,
(c) the number of such license applications denied, (d) the number of complaints investigated
regarding such licensees, (e) the number of such licenses revoked, (f) the number and dollar
amount of civil penalties levied pursuant to section 71-1920, and (g) information which may
assist the Legislature in determining the extent of cooperation provided to the Department of
Health and Human Services by other state and local agencies pursuant to section 71-1914.

Source: Laws 2000, LB 1135, § 7; Laws 2006, LB 994, § 64; Laws 2007, LB296, § 171.
Operative date July 1, 2007.

Cross Reference

Early Intervention Act, see section 43-2501.
Quality Child Care Act, see section 43-2601.

ARTICLE 38
FOREIGN NATIONAL MINORS AND MINORS HOLDING DUAL CITIZENSHIP

Section.
43-3810. Coordination of activities; chief executive officer of the department; duties.

43-3810 Coordination of activities; chief executive officer of the department;
duties. The chief executive officer of the department or his or her designee shall meet
as necessary with consular officials to discuss, clarify, and coordinate activities, ideas
and concerns of a high-profile nature, timely media attention, and joint prevention efforts
regarding the protection and well-being of foreign national minors and minors holding dual
citizenship and families.

Source: Laws 2006, LB 1113, § 10; Laws 2007, LB296, § 172.
Operative date July 1, 2007.
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ARTICLE 39
UNIFORM CHILD ABDUCTION PREVENTION ACT

Section.
43-3901. Act, how cited.

43-3902. Definitions.

43-3903. Cooperation and communication among courts.
43-3904. Actions for abduction prevention measures.
43-3905. Jurisdiction.

43-3906. Contents of petition.

43-3907. Factors to determine risk of abduction.
43-3908. Provisions and measures to prevent abduction.
43-3909. Warrant to take physical custody of child.
43-3910. Duration of abduction prevention order.
43-3911. Uniformity of application and construction.
43-3912. Relation to federal Electronic Signatures in Global and National Commerce Act.

43-3901  Act, how cited. Sections 43-3901 to 43-3912 may be cited as the Uniform
Child Abduction Prevention Act.

Source: Laws 2007, LB341, § 1.
Effective date February 2, 2007.

43-3902 Definitions. For purposes of the Uniform Child Abduction Prevention Act:

(1) Abduction means the wrongful removal or wrongful retention of a child;

(2) Child means an unemancipated individual who is less than eighteen years of age;

(3) Child custody determination means a judgment, decree, or other order of a court
providing for the legal custody, physical custody, or visitation with respect to a child. The
term includes a permanent, temporary, initial, and modification order;

(4) Child custody proceeding means a proceeding in which legal custody, physical custody,
or visitation with respect to a child is at issue. The term includes a proceeding for divorce,
dissolution of marriage, separation, neglect, abuse, dependency, guardianship, paternity,
termination of parental rights, or protection from domestic violence;

(5) Court means an entity authorized under the law of a state to establish, enforce, or modify
a child custody determination;

(6) Petition includes a motion or its equivalent;

(7) Record means information that is inscribed on a tangible medium or that is stored in an
electronic or other medium and is retrievable in perceivable form;

(8) State means a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or insular possession subject to the jurisdiction
of the United States. The term includes a federally recognized Indian tribe or nation;
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(9) Travel document means records relating to a travel itinerary, including travel tickets,
passes, reservations for transportation, or accommodations. The term does not include a
passport or visa;

(10) Wrongful removal means the taking of a child that breaches rights of custody or
visitation given or recognized under the law of this state; and

(11) Wrongful retention means the keeping or concealing of a child that breaches rights of
custody or visitation given or recognized under the law of this state.

Source: Laws 2007, LB341, § 2.
Effective date February 2, 2007.

43-3903 Cooperation and communication among courts. Sections 43-1235,
43-1236, and 43-1237 apply to cooperation and communications among courts in proceedings
under the Uniform Child Abduction Prevention Act.

Source: Laws 2007, LB341, § 3.
Effective date February 2, 2007.

43-3904  Actions for abduction prevention measures. (a) A court on its own motion
may order abduction prevention measures in a child custody proceeding if the court finds that
the evidence establishes a credible risk of abduction of the child.

(b) A party to a child custody determination or another individual or entity having a right
under the law of this state or any other state to seek a child custody determination for the
child may file a petition seeking abduction prevention measures to protect the child under the
Uniform Child Abduction Prevention Act.

(c) A county attorney or the Attorney General may seek a warrant to take physical custody

of a child under section 43-3909 or other appropriate prevention measures.

Source: Laws 2007, LB341, § 4.
Effective date February 2, 2007.

43-3905  Jurisdiction. (a) A petition under the Uniform Child Abduction Prevention
Act may be filed only in a court that has jurisdiction to make a child custody determination
with respect to the child at issue under the Uniform Child Custody Jurisdiction and
Enforcement Act.

(b) A court of this state has temporary emergency jurisdiction under section 43-1241 if the
court finds a credible risk of abduction.

Source: Laws 2007, LB341, § 5.
Effective date February 2, 2007.

Cross Reference
Uniform Child Custody Jurisdiction and Enforcement Act, see section 43-1226.

43-3906 Contents of petition. A petition under the Uniform Child Abduction

Prevention Act must be verified and include a copy of any existing child custody
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determination, if available. The petition must specify the risk factors for abduction, including
the relevant factors described in section 43-3907. Subject to subsection (e) of section 43-1246,
if reasonably ascertainable, the petition must contain:

(1) the name, date of birth, and gender of the child;

(2) the customary address and current physical location of the child;

(3) the identity, customary address, and current physical location of the respondent;

(4) a statement of whether a prior action to prevent abduction or domestic violence has
been filed by a party or other individual or entity having custody of the child, and the date,
location, and disposition of the action;

(5) a statement of whether a party to the proceeding has been arrested for a crime related to
domestic violence, stalking, or child abuse or neglect, and the date, location, and disposition
of the case; and

(6) any other information required to be submitted to the court for a child custody
determination under section 43-1246.

Source: Laws 2007, LB341, § 6.
Effective date February 2, 2007.

43-3907 Factors to determine risk of abduction. (a) In determining whether there is
a credible risk of abduction of a child, the court shall consider any evidence that the petitioner
or respondent:

(1) has previously abducted or attempted to abduct the child;

(2) has threatened to abduct the child;

(3) has recently engaged in activities that may indicate a planned abduction, including:

(A) abandoning employment;

(B) selling a primary residence;

(C) terminating a lease;

(D) closing bank or other financial management accounts, liquidating assets, hiding or
destroying financial documents, or conducting any unusual financial activities;

(E) applying for a passport or visa or obtaining travel documents for the respondent, a family
member, or the child; or

(F) seeking to obtain the child's birth certificate or school or medical records;

(4) has engaged in domestic violence, stalking, or child abuse or neglect;

(5) has refused to follow a child custody determination;

(6) lacks strong familial, financial, emotional, or cultural ties to the state or the United
States;

(7) has strong familial, financial, emotional, or cultural ties to another state or country;

(8) is likely to take the child to a country that:

(A) is not a party to the Hague Convention on the Civil Aspects of International Child
Abduction and does not provide for the extradition of an abducting parent or for the return
of an abducted child;

(B) is a party to the Hague Convention on the Civil Aspects of International Child
Abduction but:

929 2007 Supplement



INFANTS AND JUVENILES

(i) the Hague Convention on the Civil Aspects of International Child Abduction is not in
force between the United States and that country;

(i1) is noncompliant according to the most recent compliance report issued by the United
States Department of State; or

(iii) lacks legal mechanisms for immediately and effectively enforcing a return order under
the Hague Convention on the Civil Aspects of International Child Abduction;

(C) poses arisk that the child's physical or emotional health or safety would be endangered
in the country because of specific circumstances relating to the child or because of human
rights violations committed against children;

(D) has laws or practices that would:

(i) enable the respondent, without due cause, to prevent the petitioner from contacting the
child;

(ii) restrict the petitioner from freely traveling to or exiting from the country because of the
petitioner's gender, nationality, marital status, or religion; or

(iii) restrict the child's ability legally to leave the country after the child reaches the age of
majority because of a child's gender, nationality, or religion;

(E) is included by the United States Department of State on a current list of state sponsors
of terrorism,;

(F) does not have an official United States diplomatic presence in the country; or

(G) is engaged in active military action or war, including a civil war, to which the child
may be exposed;

(9) is undergoing a change in immigration or citizenship status that would adversely affect
the respondent's ability to remain in the United States legally;

(10) has had an application for United States citizenship denied;

(11) has forged or presented misleading or false evidence on government forms or
supporting documents to obtain or attempt to obtain a passport, a visa, travel documents, a
Social Security card, a driver's license, or other government-issued identification card or has
made a misrepresentation to the United States government;

(12) has used multiple names to attempt to mislead or defraud;

(13) is likely to disregard a determination by a court of this state to not recognize and enforce
a foreign child custody determination pursuant to subsection (d) of section 43-1230; or

(14) has engaged in any other conduct the court considers relevant to the risk of abduction.

(b) In the hearing on a petition under the Uniform Child Abduction Prevention Act, the court
shall consider any evidence that the respondent believed in good faith that the respondent's
conduct was necessary to avoid imminent harm to the child or respondent and any other
evidence that may be relevant to whether the respondent may be permitted to remove or retain
the child.

Source: Laws 2007, LB341, § 7.
Effective date February 2, 2007.
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43-3908 Provisions and measures to prevent abduction. (a) If a petition is filed
under the Uniform Child Abduction Prevention Act, the court may enter an order that must
include:

(1) the basis for the court's exercise of jurisdiction;

(2) the manner in which notice and opportunity to be heard were given to the persons entitled
to notice of the proceeding;

(3) a detailed description of each party's custody and visitation rights and residential
arrangements for the child;

(4) a provision stating that a violation of the order may subject the party in violation to civil
and criminal penalties; and

(5) identification of the child's country of habitual residence at the time of the issuance of
the order.

(b) If, at a hearing on a petition under the act or on the court's own motion, the court after
reviewing the evidence finds a credible risk of abduction of the child, the court shall enter an
abduction prevention order. The order must include the provisions required by subsection (a)
of this section, and measures and conditions, including those in subsections (c), (d), and (e)
of this section, that are reasonably calculated to prevent abduction of the child, giving due
consideration to the custody and visitation rights of the parties. The court shall consider the
age of the child, the potential harm to the child from an abduction, the legal and practical
difficulties of returning the child to the jurisdiction if abducted, and the reasons for the
potential abduction, including evidence of domestic violence, stalking, or child abuse or
neglect.

(c) An abduction prevention order may include one or more of the following:

(1) an imposition of travel restrictions that require that a party traveling with the child
outside a designated geographical area provide the other party with the following:

(A) the travel itinerary of the child;

(B) a list of physical addresses and telephone numbers at which the child can be reached
at specified times; and

(C) copies of all travel documents;

(2) a prohibition of the respondent directly or indirectly:

(A) removing the child from this state, the United States, or another geographic area without
permission of the court or the petitioner's written consent;

(B) removing or retaining the child in violation of a child custody determination;

(C) removing the child from school or a child care or similar facility; or

(D) approaching the child at any location other than a site designated for supervised
visitation;

(3) arequirement that a party register the order in another state as a prerequisite to allowing
the child to travel to that state;

(4) with regard to the child's passport:

(A) a direction that the petitioner place the child's name in the United States Department
of State's Child Passport Issuance Alert Program;
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(B) arequirement that the respondent surrender to the court or the petitioner's attorney any
United States or foreign passport issued in the child's name, including a passport issued in the
name of both the parent and the child; and

(C) a prohibition upon the respondent from applying on behalf of the child for a new or
replacement passport or visa;

(5) as a prerequisite to exercising custody or visitation, a requirement that the respondent
provide:

(A) to the United States Department of State Office of Children's Issues and the relevant
foreign consulate or embassy, an authenticated copy of the order detailing passport and travel
restrictions for the child;

(B) to the court:

(i) proof that the respondent has provided the information in subdivision (5)(A) of this
section; and

(i1) an acknowledgment in a record from the relevant foreign consulate or embassy that no
passport application has been made, or passport issued, on behalf of the child;

(C) to the petitioner, proof of registration with the United States Embassy or other United
States diplomatic presence in the destination country and with the Central Authority for the
Hague Convention on the Civil Aspects of International Child Abduction, if that Convention
is in effect between the United States and the destination country, unless one of the parties
objects; and

(D) a written waiver under the Privacy Act, 5 U.S.C. section 552a, with respect to any
document, application, or other information pertaining to the child authorizing its disclosure
to the court and the petitioner; and

(6) upon the petitioner's request, a requirement that the respondent obtain an order from the
relevant foreign country containing terms identical to the child custody determination issued
in the United States.

(d) In an abduction prevention order, the court may impose conditions on the exercise of
custody or visitation that:

(1) limit visitation or require that visitation with the child by the respondent be supervised
until the court finds that supervision is no longer necessary and order the respondent to pay
the costs of supervision;

(2) require the respondent to post a bond or provide other security in an amount sufficient to
serve as a financial deterrent to abduction, the proceeds of which may be used to pay for the
reasonable expenses of recovery of the child, including reasonable attorney's fees and costs
if there is an abduction; and

(3) require the respondent to obtain education on the potentially harmful effects to the child
from abduction.

(e) To prevent imminent abduction of a child, a court may:

(1) issue a warrant to take physical custody of the child under section 43-3909 or the law
of this state other than the act;
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(2) direct the use of law enforcement to take any action reasonably necessary to locate the
child, obtain return of the child, or enforce a custody determination under the act or the law
of this state other than the act; or

(3) grant any other relief allowed under the law of this state other than the act.

(f) The remedies provided in the act are cumulative and do not affect the availability of
other remedies to prevent abduction.

Source: Laws 2007, LB341, § 8.
Effective date February 2, 2007.

43-3909 Warrant to take physical custody of child. (a) If a petition under the
Uniform Child Abduction Prevention Act contains allegations, and the court finds that there
is a credible risk that the child is imminently likely to be wrongfully removed, the court may
issue an ex parte warrant to take physical custody of the child.

(b) The respondent on a petition under subsection (a) of this section must be afforded an
opportunity to be heard at the earliest possible time after the ex parte warrant is executed, but
not later than the next judicial day unless a hearing on that date is impossible. In that event,
the court shall hold the hearing on the first judicial day possible.

(c) An ex parte warrant under subsection (a) of this section to take physical custody of a
child must:

(1) recite the facts upon which a determination of a credible risk of imminent wrongful
removal of the child is based;

(2) direct law enforcement officers to take physical custody of the child immediately;

(3) state the date and time for the hearing on the petition; and

(4) provide for the safe interim placement of the child pending further order of the court.

(d) If feasible, before issuing a warrant and before determining the placement of the child
after the warrant is executed, the court may order a search of the relevant data bases of the
National Crime Information Center system and similar state data bases to determine if either
the petitioner or respondent has a history of domestic violence, stalking, or child abuse or
neglect.

(e) The petition and warrant must be served on the respondent when or immediately after
the child is taken into physical custody.

(f) A warrant to take physical custody of a child, issued by this state or another state,
is enforceable throughout this state. If the court finds that a less intrusive remedy will not
be effective, it may authorize law enforcement officers to enter private property to take
physical custody of the child. If required by exigent circumstances, the court may authorize
law enforcement officers to make a forcible entry at any hour.

(g) If the court finds, after a hearing, that a petitioner sought an ex parte warrant under
subsection (a) of this section for the purpose of harassment or in bad faith, the court may
award the respondent reasonable attorney's fees, costs, and expenses.

(h) The act does not affect the availability of relief allowed under the law of this state other
than the act.
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Source: Laws 2007, LB341, § 9.
Effective date February 2, 2007.

43-3910 Duration of abduction prevention order. An abduction prevention order
remains in effect until the earliest of:

(1) the time stated in the order;

(2) the emancipation of the child;

(3) the child's attaining eighteen years of age; or

(4) the time the order is modified, revoked, vacated, or superseded by a court with
jurisdiction under sections 43-1238 to 43-1240.

Source: Laws 2007, LB341, § 10.
Effective date February 2, 2007.

43-3911 Uniformity of application and construction. In applying and construing the
Uniform Child Abduction Prevention Act, consideration must be given to the need to promote

uniformity of the law with respect to its subject matter among states that enact it.

Source: Laws 2007, LB341, § 11.
Effective date February 2, 2007.

43-3912 Relation to federal Electronic Signatures in Global and National
Commerce Act. The Uniform Child Abduction Prevention Act modifies, limits, and
supersedes the federal Electronic Signatures in Global and National Commerce Act, 15 U.S.C.
7001 et seq., but does not modify, limit, or supersede section 101(c) of such act, 15 U.S.C.
7001(c), of such act or authorize electronic delivery of any of the notices described in section
103(b) of such act, 15 U.S.C. 7003(b).

Source: Laws 2007, LB341, § 12.
Effective date February 2, 2007.

ARTICLE 40
CHILDREN'S BEHAVIORAL HEALTH

Section.

43-4001. Children's Behavioral Health Task Force; created; members; expenses;
chairperson.

43-4002. Children's Behavioral Health Task Force; prepare children's behavioral health
plan; contents; department; duties; implementation.

43-4003. Children's Behavioral Health Task Force; duties.

43-4001 Children's Behavioral Health Task Force; created; members; expenses;
chairperson. (1) The Children's Behavioral Health Task Force is created. The task force
shall consist of the following members:
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(a) The chairperson of the Health and Human Services Committee of the Legislature or his
or her designee;

(b) The chairperson of the Appropriations Committee of the Legislature or his or her
designee;

(c) The chairperson of the Behavioral Health Oversight Commission of the Legislature;

(d) Two providers of community-based behavioral health services to children, appointed
by the chairperson of the Health and Human Services Committee of the Legislature;

(e) One regional administrator appointed under section 71-808, appointed by the
chairperson of the Health and Human Services Committee of the Legislature;

(f) Two representatives of organizations advocating on behalf of consumers of children's
behavioral health services and their families, appointed by the chairperson of the Health and
Human Services Committee of the Legislature;

(g) One juvenile court judge, appointed by the Chief Justice of the Supreme Court;

(h) Two representatives of the Department of Health and Human Services, appointed by
the Governor; and

(i) The Administrator of the Office of Juvenile Services.

(2) All members shall be appointed within thirty days after May 25, 2007.

(3) Members of the task force shall serve without compensation but shall be reimbursed
from the Nebraska Health Care Cash Fund for their actual and necessary expenses as provided
in sections 81-1174 to 81-1177.

(4) The chairperson of the Behavioral Health Oversight Commission of the Legislature
shall serve as chairperson of the task force. Administrative and staff support for the task force
shall be provided by the Health and Human Services Committee of the Legislature and the
Appropriations Committee of the Legislature.

Source: Laws 2007, LB542, § 1.
Effective date May 25, 2007.

43-4002 Children's Behavioral Health Task Force; prepare children's behavioral
health plan; contents; department; duties; implementation. (1) The Children's
Behavioral Health Task Force, under the direction of and in consultation with the Health and
Human Services Committee of the Legislature and the Department of Health and Human
Services, shall prepare a children's behavioral health plan and shall submit such plan to the
Governor and the committee on or before December 4, 2007. The scope of the plan shall
include juveniles accessing public behavioral health resources.

(2) The plan shall include, but not be limited to:

(a) Plans for the development of a statewide integrated system of care to provide appropriate
educational, behavioral health, substance abuse, and support services to children and their
families. The integrated system of care should serve both adjudicated and nonadjudicated
juveniles with behavioral health or substance abuse issues;

(b) Plans for the development of community-based inpatient and subacute substance
abuse and behavioral health services and the allocation of funding for such services to the
community pursuant to subdivision (4) of section 43-406;
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(c) Strategies for effectively serving juveniles assessed in need of substance abuse or
behavioral health services upon release from the Youth Rehabilitation and Treatment
Center-Kearney or Youth Rehabilitation and Treatment Center-Geneva;

(d) Plans for the development of needed capacity for the provision of community-based
substance abuse and behavioral health services for children;

(e) Strategies and mechanisms for the integration of federal, state, local, and other funding
sources for the provision of community-based substance abuse and behavioral health services
for children;

(f) Measurable benchmarks and timelines for the development of a more comprehensive
and integrated system of substance abuse and behavioral health services for children;

(g) Identification of necessary and appropriate statutory changes for consideration by the
Legislature; and

(h) Development of a plan for a data and information system for all children receiving
substance abuse and behavioral health services shared among all parties involved in the
provision of services for children.

(3) The department shall provide a written implementation and appropriations plan for the
children's behavioral health plan to the Governor and the committee by January 4, 2008. The
chairperson of the Health and Human Services Committee of the Legislature shall prepare
legislation or amendments to legislation to implement this subsection for introduction in the
2008 legislative session.

Source: Laws 2007, LB542, § 2.
Effective date May 25, 2007.

43-4003 Children's Behavioral Health Task Force; duties. The Children's
Behavioral Health Task Force will oversee implementation of the children's behavioral health
plan until June 30, 2010, at which time the task force shall submit to the Governor and the
Legislature a recommendation regarding the necessity of continuing the task force.

Source: Laws 2007, LB542, § 3.
Effective date May 25, 2007.
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CHAPTER 44
INSURANCE

Article.
2. Lines of Insurance, Organization of Companies. 44-211.
3. General Provisions Relating to Insurance. 44-319.07, 44-3,158.
5. Standard Provisions and Forms. 44-501 to 44-526.
7. General Provisions Covering Life, Sickness, and Accident Insurance. 44-771
to 44-7,102.
11. Viatical Settlements Act. 44-1102, 44-1104.
28. Nebraska Hospital-Medical Liability Act. 44-2804 to 44-2847.
29. Nebraska Hospital and Physicians Mutual Insurance Association Act. 44-2901
to 44-2904.
32. Health Maintenance Organizations. 44-32,119 to 44-32,176.
35. Service Contracts.
(b) Motor Vehicles. 44-3522.
41. Preferred Providers. 44-4109.01, 44-4110.
45. Long-Term Care Insurance Act. 44-4501 to 44-4521.
51. Investments. 44-5103 to 44-5153.
55. Surplus Lines Insurance. 44-5501 to 44-5515.
70. Health Care Professional Credentialing Verification Act. 44-7006.
71. Managed Care Plan Network Adequacy Act. 44-7107.
72. Quality Assessment and Improvement Act. 44-7206.
73. Health Carrier Grievance Procedure Act. 44-7306.
75. Property and Casualty Insurance Rate and Form Act. 44-7504.
81. Nebraska Protection in Annuity Transactions Act. 44-8101 to 44-8107.
82. Captive Insurers Act. 44-8201 to 44-8218.

ARTICLE 2
LINES OF INSURANCE, ORGANIZATION OF COMPANIES

Section.

44-211. Incorporators; manage business until first meeting of shareholders; board of
directors; election; number; qualifications; powers.

44-211 Incorporators; manage business until first meeting of shareholders; board
of directors; election; number; qualifications; powers. The business and affairs of an
insurance corporation shall be managed by the incorporators until the first meeting of
shareholders or members and then and thereafter by a board of directors elected by the
shareholders or members and as otherwise provided by law. The board of directors shall
consist of not less than five persons, and one of them shall be a resident of the State of
Nebraska. At least one-fifth of the directors of an insurance company, which is not subject
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to section 44-2135, shall be persons who are not officers or employees of such company. A
person convicted of a felony may not be a director, and all directors shall be of good moral
character and known professional, administrative, or business ability, such business ability to
include a practical knowledge of insurance, finance, or investment. No person shall hold the
office of director unless he or she is a policyholder, if the company is a mutual company or
assessment association. Unless otherwise provided in the articles of incorporation, the board
of directors shall make all bylaws. A director shall discharge his or her duties as a director
in accordance with section 21-2095.

Source: Laws 1913, c. 154, § 82, p. 429; R.S.1913, § 3219; Laws 1919, c. 190, tit. V, art. V, § 5, p. 609;
C.S.1922, § 7818; C.S.1929, § 44-405; R.S.1943, § 44-211; Laws 1953, c. 145, § 1, p. 469; Laws
1959, c. 195, § 1, p. 702; Laws 1961, c. 212, § 1, p. 630; Laws 1965, c. 255, § 1, p. 722; Laws
1967, c. 263, § 1, p. 706; Laws 1989, LB 92, § 57; Laws 1991, LB 236, § 35; Laws 1999, LB 259,
§ 2; Laws 2007, LB191, § 2.
Effective date March 8, 2007.

ARTICLE 3
GENERAL PROVISIONS RELATING TO INSURANCE

Section.

44-319.07. Securities; exchange; withdrawal; approval of director; forfeiture for failure to
comply.

44-3,158. Workers' compensation insurance; assigned risk system; director; powers;
certain actions of employer; effect.

44-319.07  Securities; exchange; withdrawal; approval of director; forfeiture for
failure to comply. (1) The depositing insurer or assessment association may, from time to
time, exchange for the deposited securities, or any of them, other securities eligible for deposit
if the aggregate value of such deposit will not thereby be reduced below the amount required
by sections 44-319.01 to 44-319.13. Upon application of the depositing insurer or assessment
association, the director may approve the withdrawal of securities which are in excess of the
amount required by sections 44-319.01 to 44-319.13. Insurers and assessment associations
may, upon an application approved by the director, withdraw all or any part of the securities
so deposited upon good cause therefor being shown. Securities so withdrawn shall, except if
withdrawn as the result of a merger, consolidation, or total reinsurance, be used to pay excess
losses only and shall be restored within such time and under such conditions as the director
may direct by order.

(2) If the depositing insurer or assessment association fails to comply with the requirements
of subsection (1) of this section or the rules and regulations adopted and promulgated pursuant
to section 44-319.11, such insurer or assessment association shall forfeit five hundred dollars
for each such failure. The director shall collect and remit the forfeitures to the State Treasurer
for distribution in accordance with Article VII, section 5, of the Constitution of Nebraska.

Source: Laws 1955, c. 174, § 7, p. 500; Laws 2007, LB117, § 2.
Effective date September 1, 2007.
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44-3,158 Workers' compensation insurance; assigned risk system; director;
powers; certain actions of employer; effect. (1) For purposes of this section:

(a) Assigned risk employer means a Nebraska employer that is in good faith entitled to, but
is unable to obtain, workers' compensation insurance through ordinary methods; and

(b) Director means the Director of Insurance.

(2)(a) The director shall enter into an agreement with one or more workers' compensation
insurers to provide workers' compensation insurance to assigned risk employers. In selecting
an insurer to become an assigned risk insurer, the director shall consider the cost of coverage
to assigned risk employers, the loss control and claims handling services available from the
workers' compensation insurer, the financial condition of the workers' compensation insurer,
and any other relevant factors. An agreement entered into under this subsection may not
exceed five years.

(b) If the director determines that the cost of workers' compensation insurance premiums
for an insurer to provide assigned risk coverage pursuant to such an agreement would be
unreasonably high, the director may enter into an agreement in which the assigned risk
insurer covers a portion of the losses incurred by the assigned risk employer. Any agreement
that involves an average rate level of less than two and one-half times the prospective
loss costs approved for an advisory organization pursuant to section 44-7511 shall not
be considered unreasonably high for the purposes of this section. Pursuant to any such
agreement, remaining losses shall be assessed against all workers' compensation insurers
writing workers' compensation insurance in this state and risk management pools created
under the Intergovernmental Risk Management Act based on their workers' compensation
premiums written in this state or contributions made to risk management pools. Assigned risk
premiums shall be excluded from the basis for such assessments.

(c) If the assigned risk system described in subdivisions (2)(a) and (b) of this section
ceases to be viable because no qualified insurer is willing to provide workers' compensation
coverage at an average rate level of two and one-half times the prospective loss costs approved
for an advisory organization pursuant to section 44-7511 without also requiring substantial
sharing of losses with all other workers' compensation insurers writing workers' compensation
insurance in this state and risk management pools created under the Intergovernmental Risk
Management Act, then the director may, after consultation with insurers authorized to issue
workers' compensation insurance policies in this state, create a reasonable alternative assigned
risk system involving the sharing of premiums and losses for assigned risk employers among
all such workers' compensation insurers writing workers' compensation insurance in this state
and such risk management pools. If established, such alternative assigned risk system shall
not utilize an average rate level of less than two and one-half times the prospective loss costs
approved for an advisory organization pursuant to section 44-7511.

(3) The director may adopt and promulgate rules and regulations to carry out this section.

(4) An employer shall not be considered to be in good faith entitled to be covered by

workers' compensation insurance under this section if:
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(a) The employer is required to establish a safety committee pursuant to sections 48-443 to
48-445 and is not in compliance with such sections;

(b) The employer is in default on workers' compensation premiums;

(c) The employer has failed to reimburse an insurer for amounts to be repaid pursuant to
workers' compensation insurance written on a policy with a deductible;

(d) The employer has failed to provide an insurer reasonable access to books and records
necessary for a premium audit;

(e) The employer has defrauded or attempted to defraud an insurer; or

(f) The employer is found to have been owned or controlled by persons who owned or
controlled a prior employer that is or would be ineligible for coverage pursuant to subdivisions
(4)(b) through (e) of this section.

Source: Laws 1971, LB 572, § 15; Laws 1986, LB 811, § 72; Laws 1993, LB 757, § 14; Laws 2000, LB

1119, § 39; Laws 2005, LB 119, § 42; R.S.Supp.,2006, § 48-146.01; Laws 2007, LB117, § 3.
Effective date September 1, 2007.

Cross Reference
Intergovernmental Risk Management Act, see section 44-4301.

ARTICLE 5
STANDARD PROVISIONS AND FORMS

Section.
44-501. Fire insurance policies; form; contents.

44-507. Foreign and domestic companies; policies; contents; reciprocity.

44-508. Liability insurance; automobiles; bankruptcy of insured; policy provisions;
reciprocity.
44-514. Automobile liability policy; terms, defined.

44-522. Policies; cancellation requirements.
44-526. Health claim form; terms, defined.

44-501 Fire insurance policies; form; contents. No policy or contract of fire and
lightning insurance, including a renewal thereof, shall be made, issued, used, or delivered by
any insurer or by any insurance producer or representative of an insurer on property within this
state other than such as shall conform as nearly as practicable to blanks, size of type, context,
provisions, agreements, and conditions with the 1943 Standard Fire Insurance Policy of the
State of New York, a copy of which shall be filed in the office of the Director of Insurance
as standard policy for this state, and no other or different provision, agreement, condition, or
clause shall in any manner be made a part of such contract or policy or be endorsed thereon
or delivered therewith except as provided in subdivisions (1) through (11) of this section.

(1) The name of the company, its location and place of business, the date of its incorporation
or organization, the state or country under which such company is organized, the amount of

paid-up capital stock, whether it is a stock, mutual, reciprocal, or assessment company, the
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names of its officers, the number and date of the policy, and appropriate company emblems
may be printed on policies issued on property in this state. Any insurer organized under special
charter provisions may so indicate upon its policy and may add a statement of the plan under
which it operates in this state.

In lieu of the facsimile signatures of the president and secretary of the insurer on such
policy, there may appear the signature or signatures of such persons as are duly authorized
by the insurer to execute the contract. No such policy shall be void if the facsimile signature
or signatures of any officer of the company shall not correspond with the actual persons who
are such officers at the inception of the contract if such policy is countersigned by a duly
authorized agent of the insurer.

(2) Printed or written forms of description and specifications or schedules of the property
covered by any particular policy and any other matter necessary to express clearly all the
facts and conditions of insurance on any particular risk, which facts or conditions shall in no
case be inconsistent with or a waiver of any of the provisions or conditions of the standard
policy herein provided for, may be written upon or attached or appended to any policy
issued on property in this state. Appropriate forms of supplemental contracts, contracts, or
endorsements, whereby the interest in the property described in such policy shall be insured
against one or more of the perils which insurer is empowered to assume, may be used in
connection with the standard policy. Such forms of contracts, supplemental contracts, or
endorsements attached or printed thereon may contain provisions and stipulations inconsistent
with the standard policy if applicable only to such other perils. The pages of the standard
policy may be renumbered and rearranged for convenience in the preparation of individual
contracts and to provide space for the listing of rates and premiums for coverages insured
thereunder or under endorsements attached or printed thereon and such other data as may be
included for duplication on daily reports for office records.

(3) A company, corporation, or association organized or incorporated under and in
pursuance of the laws of this state or elsewhere, if entitled to do business in this state, may with
the approval of the Director of Insurance, if the same is not already included in the standard
form as filed in the office of the Department of Insurance, print on its policies any provision
which it is required by law to insert therein if the provision is not in conflict with the laws of
this state or the United States or with the provisions of the standard form provided for in this
section, but such provision shall be printed apart from the other provisions, agreements, or
conditions of the policy and in type not smaller than the body of the policy and a separate title,
as follows: Provisions required by law to be stated in this policy, and be a part of the policy.

(4) There may be endorsed on the outside of any policy provided for in this section for the
name, with the words insurance producer and place of business, of any insurance producer,
either by writing, printing, stamping, or otherwise. There may also be added, with the approval
of the Director of Insurance, a statement of the group of companies with which the company
is financially affiliated and the usual company medallion.

(5) When two or more companies, each having previously complied with the laws of this
state, unite to issue a joint policy, there may be expressed in the headline of each policy the
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fact of the severalty of the contract and also the proportion of premiums to be paid to each
company and the proportion of liability which each company agrees to assume. In the printed
conditions of such policy, the necessary change may be made from the singular to plural
number when reference is made to the companies issuing such policy.

(6) This section shall not apply to motor vehicle, inland marine, or ocean marine insurance,
reinsurance contracts between insurance companies, or insurance that does not cover risks of
a personal nature. An insurer may file with the director, pursuant to the Property and Casualty
Insurance Rate and Form Act, any form of policy which includes coverage against the peril
of fire and substantial coverage against other perils without complying with the provisions
of this section if such policy with respect to the peril of fire includes provisions which are
the substantial equivalent of the minimum provisions of the standard policy provided for in
this section and if the policy is complete as to all its terms without reference to any other
document.

(7) If the policy is made by a mutual assessment or other company having special
regulations lawfully applicable to its organization, membership, policies, or contracts of
insurance, such regulations shall apply to and form a part of the policy as the same may be
written or printed upon or attached or appended thereto.

(8) Assessment associations may issue policies with such modifications as shall be filed
with the director pursuant to the Property and Casualty Insurance Rate and Form Act.

(9) Any other coverage which a company is authorized to write under the laws of this state
may be written in combination with a fire insurance policy.

(10) The policy shall provide that claims involving total loss situations shall be paid in
accordance with section 44-501.02.

(11) Notwithstanding any other provision of this section, an insurer may file, pursuant to
the Property and Casualty Insurance Rate and Form Act, any form of policy with variations
in terms and conditions from the standard policy provided for in this section.

Source: Laws 1913, c. 154, § 100, p. 444; R.S.1913, § 3237; Laws 1919, c. 190, tit. V, art. VII, § 1, p. 625;
C.S.1922, § 7836; C.S.1929, § 44-601; R.S.1943, § 44-501; Laws 1951, c. 139, § 1, p. 572; Laws
1959, c. 207, § 1, p. 724; Laws 1973, LB 51, § 1; Laws 1989, LB 92, § 119; Laws 2003, LB 216,

§ 5; Laws 2007, LB117, § 4.
Effective date September 1, 2007.

Cross Reference
Property and Casualty Insurance Rate and Form Act, see section 44-7501.

44-507 Foreign and domestic companies; policies; contents; reciprocity. The
policies of any insurance company not organized under the laws of this state mays, if filed with
the director pursuant to the Property and Casualty Insurance Rate and Form Act, contain any
provisions which the law of the state, territory, district, or country under which the company
is organized prescribes shall be in such policies when issued in this state, and the policies of
any insurance company organized under the laws of this state may, when issued or delivered

in any other state, territory, district, or country, contain any provision required by the laws
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of the state, territory, district, or country in which such policies are issued, the provisions of
sections 44-501 to 44-510 to the contrary notwithstanding.
Source: Laws 1913, c. 154, § 106, p. 453; R.S.1913, § 3243; Laws 1919, c. 190, tit. V, art. VIL, § 7, p. 634;

C.S.1922, § 7842; Laws 1925, c. 124, § 4, p. 330; C.S.1929, § 44-607; Laws 2007, LB117, § 5.
Effective date September 1, 2007.

Cross Reference
Property and Casualty Insurance Rate and Form Act, sce section 44-7501.

44-508 Liability insurance; automobiles; bankruptcy of insured; policy provisions;
reciprocity. The policies or contracts of insurance covering legal liability for injury to a
person or persons caused by the ownership, operation, use, or maintenance of an automobile
issued by any domestic or foreign company shall, if filed with the director pursuant to the
Property and Casualty Insurance Rate and Form Act, contain a provision that the insolvency
or bankruptcy of the assured shall not release the company from the payment of damages for
injury sustained or loss occasioned during the life of the policy, and, in case of such insolvency
or bankruptcy, an action may be maintained within the terms and limits of the policy by the

injured person or his or her heirs against the insurer.

Source: Laws 1925, c. 124, § 4, p. 330; C.S.1929, § 44-607; Laws 2007, LB117, § 6.
Effective date September 1, 2007.

Cross Reference
Property and Casualty Insurance Rate and Form Act, see section 44-7501.

44-514  Automobile liability policy; terms, defined. For purposes of sections 44-514
to 44-521, unless the context otherwise requires:

(1) Policy shall mean an automobile liability policy providing all or part of the coverage
defined in subdivision (2) of this section, delivered or issued for delivery in this state, insuring
a natural person as named insured or one or more related individuals resident of the same
household, and under which the insured vehicles designated in the policy are of the following
types only: (a) A motor vehicle of the private passenger or station wagon type that is not
used as a public or livery conveyance for passengers nor rented to others; or (b) any other
four-wheel motor vehicle of the pickup, panel, or delivery type which is not used in the
occupation, profession, or business of the insured, except that sections 44-514 to 44-521
shall not apply (i) to any policy issued under an automobile assigned risk plan; (ii) to any
policy subject to section 44-523; (iii) to any policy covering garage, automobile sales agency,
repair shop, service station, or public parking place operation hazards; or (iv) to any policy of
insurance issued principally to cover personal or premises liability of an insured even though
such insurance may also provide some incidental coverage for liability arising out of the
ownership, maintenance, or use of a motor vehicle on the premises of such insured or on the
way immediately adjoining such premises;

(2) Automobile liability coverage shall include only coverage of bodily injury and property
damage liability, medical payments, uninsured motorist coverage, and underinsured motorist
coverage;

943 2007 Supplement



INSURANCE

(3) Renewal or to renew shall mean the issuance and delivery by an insurer of a policy
replacing at the end of the policy period a policy previously issued and delivered by the same
insurer or the issuance and delivery of a certificate or notice extending the term of a policy
beyond its policy period or term, except that (a) any policy with a policy period or term of less
than six months shall be considered as if written for a policy period or term of six months and
(b) any policy written for a term longer than one year or any policy with no fixed expiration
date shall be considered as if written for successive policy periods or terms of one year, and
such policy may be terminated at the expiration of any annual period upon giving twenty
days' notice of cancellation prior to such anniversary date, and such cancellation shall not be
subject to any other provisions of sections 44-514 to 44-521; and

(4) Nonpayment of premium shall mean failure of the named insured to discharge when
due any of his or her obligations in connection with the payment of any premium on a policy
or any installment of such premium, whether the premium is payable directly to the insurer

or its agent or indirectly under any premium finance plan or extension of credit.

Source: Laws 1972, LB 1396, § 1; Laws 1989, LB 92, § 124; Laws 2007, LB115, § 1.
Effective date September 1, 2007.

44-522  Policies; cancellation requirements. (1) No insurer may file an insurance
policy with the department, as required by the Property and Casualty Insurance Rate and
Form Act, which insures against loss or damage to property or against legal liability from any
cause unless such policy contains appropriate provisions for cancellation thereof by either the
insurer or the insured and for nonrenewal thereof by the insurer.

(2) On any policy or binder of property, marine, or liability insurance, as specified in section
44-201, the insurer shall give the insured sixty days' written notice prior to cancellation or
nonrenewal of such policy or binder, except that the insurer may cancel upon ten days' written
notice to the insured in the event of nonpayment of premium or if such policy or binder
has a specified term of sixty days or less unless the policy or binder has previously been
renewed. The requirements of this subsection shall apply to a cancellation initiated by a
premium finance company for nonpayment of premium. The provisions of this subsection and
subsection (4) of this section shall not apply to nonrenewal of a policy or binder which has a
specified term of sixty days or less unless the policy or binder has previously been renewed.
Such notice shall state the reason for cancellation or nonrenewal.

(3) Notwithstanding subsection (2) of this section, no policy of property, marine, or liability
insurance, as specified in section 44-201, which has been in effect for more than sixty days
shall be canceled by the insurer except for one of the following reasons:

(a) Nonpayment of premium;

(b) The policy was obtained through a material misrepresentation;

(c) Any insured has submitted a fraudulent claim;

(d) Any insured has violated any of the terms and conditions of the policy;

(e) The risk originally accepted has substantially increased;
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(f) Certification to the Director of Insurance of loss of reinsurance by the insurer which
provided coverage to the insurer for all or a substantial part of the underlying risk insured; or

(g) The determination by the director that the continuation of the policy could place the
insurer in violation of the insurance laws of this state.

(4) Notice of cancellation or nonrenewal shall be sent by registered, certified, or first-class
mail to the insured's last mailing address known to the insurer. If sent by first-class mail, a
United States Postal Service certificate of mailing shall be sufficient proof of receipt of notice
on the third calendar day after the date of the certificate.

(5) For purposes of this section:

(a) An insurer's substitution of insurance upon renewal which results in substantially
equivalent coverage shall not be considered a cancellation of or a refusal to renew a policy;
and

(b) The transfer of a policyholder between insurers within the same insurance group shall
be considered a cancellation or a refusal to renew a policy only if the transfer results in policy
coverage or rates substantially less favorable to the insured.

(6) The requirements of subsections (2), (3), and (4) of this section shall not apply to
automobile insurance coverage, insurance coverage issued under the Nebraska Workers'
Compensation Act, insurance coverage on growing crops, or insurance coverage which is for
a specified season or event and which is not subject to renewal or replacement.

(7) All policy forms issued for delivery in Nebraska shall conform to this section.

Source: Laws 1913, c. 154, § 72, p. 424; R.S.1913, § 3208; Laws 1919, c. 190, tit. V, art. IV, § 42, p. 604;
C.S.1922, § 7807; C.S.1929, § 44-342; R.S.1943, § 44-379; Laws 1955, c. 176, § 1, p. 505; Laws
1986, LB 1184, § 1; R.S.1943, (1988), § 44-379; Laws 1989, LB 92, § 126; Laws 1991, LB 233,
§ 45; Laws 1999, LB 326, § 3; Laws 2000, LB 1119, § 37; Laws 2001, LB 360, § 5; Laws 2007,
LB117,§7.
Effective date September 1, 2007.

Cross Reference
Nebraska Workers' Compensation Act, see section 48-1,110.

Property and Casualty Insurance Rate and Form Act, see section 44-7501.

44-526  Health claim form; terms, defined. For purposes of the Standardized Health
Claim Form Act:

(1) Ambulatory surgical facility shall mean a facility, not a part of a hospital, which provides
surgical treatment to patients not requiring hospitalization and which is licensed as a health
clinic as defined by section 71-416 but shall not include the offices of private physicians or
dentists whether for individual or group practice;

(2) Health care shall mean any treatment, procedure, or intervention to diagnose, cure, care
for, or treat the effects of disease or injury or congenital or degenerative condition;

(3) Health care practitioner shall mean an individual or group of individuals in the form
of a partnership, limited liability company, or corporation licensed, certified, or otherwise
authorized or permitted by law to administer health care in the course of professional practice
and shall include the health care professions and occupations which are regulated in the
Uniform Credentialing Act;
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(4) Hospital shall mean a hospital as defined by section 71-419 except state hospitals
administered by the Department of Health and Human Services;

(5) Institutional care providers shall mean all facilities licensed or otherwise authorized or
permitted by law to administer health care in the ordinary course of business and shall include
all health care facilities defined in the Health Care Facility Licensure Act;

(6) Issuer shall mean an insurance company, fraternal benefit society, health maintenance
organization, third-party administrator, or other entity reimbursing the costs of health care
expenses;

(7) Medicaid shall mean the medical assistance program pursuant to the Medical Assistance
Act;

(8) Medicare shall mean Title XVIII of the federal Social Security Act, 42 U.S.C. 1395 et
seq., as amended; and

(9) Uniform claim form shall mean the claim forms and electronic transfer procedures

developed pursuant to section 44-527.

Source: Laws 1994, LB 1222, § 54; Laws 1996, LB 1044, § 235; Laws 2000, LB 819, § 68; Laws 2006,
LB 1248, § 58; Laws 2007, LB463, § 1134.
Operative date December 1, 2008.

Cross Reference

Health Care Facility Licensure Act, see section 71-401.
Medical Assistance Act, see section 68-901.
Uniform Credentialing Act, see section 38-101.

ARTICLE 7

GENERAL PROVISIONS COVERING LIFE,
SICKNESS, AND ACCIDENT INSURANCE

Section.
44-771. Hospital, defined.
44-772. Substance abuse treatment center, defined.

44-773. Outpatient program, defined.
44-774. Certified, defined.

44-782. Health insurance provider; coverage of mental or nervous disorders;
requirements.

44-784.  Coverage for childhood immunizations; requirements.

44-792. Mental health conditions; terms, defined.

44-793. Mental health conditions; coverage; requirements.

44-7,102. Coverage for screening for colorectal cancer.
44-771 Hospital, defined. Hospital shall mean an institution licensed as a hospital by
the Department of Health and Human Services and defined in section 71-419.
Source: Laws 1980, LB 646, § 3; Laws 1996, LB 1044, § 236; Laws 2000, LB 819, § 69; Laws 2007,

LB296, § 173.
Operative date July 1, 2007.
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44-772 Substance abuse treatment center, defined. Substance abuse treatment
center shall mean an institution licensed as a substance abuse treatment center by the
Department of Health and Human Services and defined in section 71-430, which provides a
program for the inpatient or outpatient treatment of alcoholism pursuant to a written treatment
plan approved and monitored by a physician and which is affiliated with a hospital under a
contractual agreement with an established system for patient referral.

Source: Laws 1980, LB 646, § 4; Laws 1985, LB 209, § 1; Laws 1985, LB 253, § 1; Laws 1996, LB 1044,

§ 237; Laws 1996, LB 1155, § 17; Laws 2000, LB 819, § 70; Laws 2007, LB296, § 174.
Operative date July 1, 2007.

44-773  Outpatient program, defined. Outpatient program shall refer to a program
which is licensed or certified by the Department of Health and Human Services or the Division
of Behavioral Health of the Department of Health and Human Services to provide specified
services to persons suffering from the disease of alcoholism.

Source: Laws 1980, LB 646, § 5; Laws 1995, LB 275, § 3; Laws 1996, LB 1044, § 238; Laws 1996, LB
1155, § 18; Laws 2004, LB 1083, § 96; Laws 2007, LB296, § 175.
Operative date July 1, 2007.

44-774  Certified, defined. Certified shall mean approved by the Division of
Behavioral Health of the Department of Health and Human Services to render specific types
or levels of care to the person suffering from the disease of alcoholism.

Source: Laws 1980, LB 646, § 6; Laws 1995, LB 275, § 4; Laws 1996, LB 1044, § 239; Laws 2004, LB

1083, § 97; Laws 2007, LB296, § 176.
Operative date July 1, 2007.

44-782 Health insurance provider; coverage of mental or nervous disorders;
requirements. No insurance company, health maintenance organization, or other health
insurance provider shall deny payment for treatment of mental or nervous disorders under a
policy, contract, certificate, or other evidence of coverage issued or delivered in Nebraska
on the basis that the hospital or state institution licensed as a hospital by the Department
of Health and Human Services and defined in section 71-419 providing such treatment is

publicly funded and charges are reduced or no fee is charged depending on the patient's ability
to pay.

Source: Laws 1985, LB 487, § 1; Laws 1989, LB 92, § 162; Laws 1996, LB 1044, § 240; Laws 2000, LB
819, § 71; Laws 2007, LB296, § 177.
Operative date July 1, 2007.

44-784 Coverage for childhood immunizations; requirements. Notwithstanding
section 44-3,131, any expense-incurred group sickness and accident insurance policy,
certificate, or subscriber contract delivered, issued for delivery, or renewed after January 1,
1995, or any expense-incurred individual sickness and accident insurance policy, certificate,
or subscriber contract delivered or issued for delivery after such date that provides
coverage for a dependent child under six years of age shall provide coverage for childhood
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immunizations. Benefits for childhood immunizations shall be exempt from any deductible
provision contained in the applicable policy. Copayment, coinsurance, and dollar-limit
provisions applicable to other medical services may be applied to the childhood immunization
benefits. This section shall not apply to any individual or group policies that provide coverage
for a specified disease, accident-only coverage, hospital indemnity coverage, medicare
supplement coverage, long-term care coverage, or other limited-benefit coverage.

For purposes of this section, childhood immunizations shall mean the complete set of
vaccinations for children from birth to six years of age for immunization against measles,
mumps, rubella, poliomyelitis, diphtheria, pertussis, tetanus, and haemophilus influenzae type
B.

Source: Laws 1994, LB 1222, § 46; Laws 2007, LB63, § 1.
Effective date September 1, 2007.

44-792  Mental health conditions; terms, defined. For purposes of sections 44-791
to 44-795:

(1) Health insurance plan means (a) any group sickness and accident insurance policy, group
health maintenance organization contract, or group subscriber contract delivered, issued for
delivery, or renewed in this state and (b) any self-funded employee benefit plan to the
extent not preempted by federal law. Health insurance plan includes any group policy, group
contract, or group plan offered or administered by the state or its political subdivisions. Health
insurance plan does not include group policies providing coverage for a specified disease,
accident-only coverage, hospital indemnity coverage, disability income coverage, medicare
supplement coverage, long-term care coverage, or other limited-benefit coverage. Health
insurance plan does not include any policy, contract, or plan covering an employer group that
covers fewer than fifteen employees;

(2) Mental health condition means any condition or disorder involving mental illness that
falls under any of the diagnostic categories listed in the Mental Disorders Section of the
International Classification of Disease;

(3) Mental health professional means (a) a practicing physician licensed to practice
medicine in this state under the Medicine and Surgery Practice Act, (b) a practicing
psychologist licensed to engage in the practice of psychology in this state as provided in
section 38-3111, or (c) a practicing mental health professional licensed or certified in this
state as provided in the Mental Health Practice Act;

(4) Rate, term, or condition means lifetime limits, annual payment limits, and inpatient
or outpatient service limits. Rate, term, or condition does not include any deductibles,
copayments, or coinsurance; and

(5)(a) Serious mental illness means, prior to January 1, 2002, (i) schizophrenia, (ii)
schizoaffective disorder, (iii) delusional disorder, (iv) bipolar affective disorder, (v) major
depression, and (vi) obsessive compulsive disorder; and
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(b) Serious mental illness means, on and after January 1, 2002, any mental health condition
that current medical science affirms is caused by a biological disorder of the brain and
that substantially limits the life activities of the person with the serious mental illness.
Serious mental illness includes, but is not limited to (i) schizophrenia, (ii) schizoaffective
disorder, (iii) delusional disorder, (iv) bipolar affective disorder, (v) major depression, and
(vi) obsessive compulsive disorder.

Source: Laws 1999, LB 355, § 2; Laws 2007, LB463, § 1135.
Operative date December 1, 2008.

Cross Reference
Medicine and Surgery Practice Act, see section 38-2001.

Mental Health Practice Act, see section 38-2101.

44-793  Mental health conditions; coverage; requirements. (1) On or after January
1, 2000, notwithstanding section 44-3,131, any health insurance plan delivered, issued, or
renewed in this state (a) if coverage is provided for treatment of mental health conditions other
than alcohol or substance abuse, (i) shall not establish any rate, term, or condition that places
a greater financial burden on an insured for access to treatment for a serious mental illness
than for access to treatment for a physical health condition and (ii) if an out-of-pocket limit
is established for physical health conditions, shall apply such out-of-pocket limit as a single
comprehensive out-of-pocket limit for both physical health conditions and mental health
conditions, or (b) if no coverage is to be provided for treatment of mental health conditions,
shall provide clear and prominent notice of such noncoverage in the plan.

(2) If a health insurance plan provides coverage for serious mental illness, the health
insurance plan shall cover health care rendered for treatment of serious mental illness (a)
by a mental health professional, (b) by a person authorized by the rules and regulations
of the Department of Health and Human Services to provide treatment for mental illness,
(c) in a mental health center as defined in section 71-423, or (d) in any other health care
facility licensed under the Health Care Facility Licensure Act that provides a program for
the treatment of a mental health condition pursuant to a written plan. The issuer of a health
insurance plan may require a health care provider under this subsection to enter into a contract
as a condition of providing benefits.

(3) The Director of Insurance may disapprove any plan that the director determines to be
inconsistent with the purposes of this section.

Source: Laws 1999, LB 355, § 3; Laws 2000, LB 819, § 72; Laws 2007, LB296, § 178.
Operative date July 1, 2007.

Cross Reference
Health Care Facility Licensure Act, see section 71-401.
44-7,102  Coverage for screening for colorectal cancer. (1) Notwithstanding section
44-3,131, (a) any individual or group sickness and accident insurance policy, certificate, or
subscriber contract delivered, issued for delivery, or renewed in this state and any hospital,

medical, or surgical expense-incurred policy, except for short-term major medical policies
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of six months or less duration and policies that provide coverage for a specified disease or
other limited-benefit coverage, and (b) any self-funded employee benefit plan to the extent not
preempted by federal law shall include screening coverage for a colorectal cancer examination
and laboratory tests for cancer for any nonsymptomatic person fifty years of age and older
covered under such policy, certificate, contract, or plan. Such screening coverage shall include
a maximum of one screening fecal occult blood test annually and a flexible sigmoidoscopy
every five years, a colonoscopy every ten years, or a barium enema every five to ten years,
or any combination, or the most reliable, medically recognized screening test available. The
screenings selected shall be as deemed appropriate by a health care provider and the patient.

(2) This section does not prevent application of deductible or copayment provisions
contained in the policy, certificate, contract, or employee benefit plan or require that such
coverage be extended to any other procedures.

Source: Laws 2007, LB247, § 86.
Operative date June 1, 2007.

ARTICLE 11
VIATICAL SETTLEMENTS ACT

Section.
44-1102. Terms, defined.

44-1104. Disciplinary actions.

44-1102 Terms, defined. For purposes of the Viatical Settlements Act:

(1) Advertising means any written, electronic, or printed communication or any
communication by means of recorded telephone messages or transmitted on radio, television,
the Internet, or similar communications media, including film strips, motion pictures, and
videos, published, disseminated, circulated, or placed before the public, directly or indirectly,
for the purpose of creating an interest in or inducing a person to sell a life insurance policy
pursuant to a viatical settlement contract;

(2) Business of viatical settlements means an activity involved in, but not limited
to, the offering, solicitation, negotiation, procurement, effectuation, purchasing, investing,
financing, monitoring, tracking, underwriting, selling, transferring, assigning, pledging, or
hypothecating of viatical settlement contracts or purchase agreements;

(3) Chronically ill means (a) being unable to perform at least two activities of daily
living, such as eating, toileting, transferring, bathing, dressing, or continence; (b) requiring
substantial supervision to protect the individual from threats to health and safety due to severe
cognitive impairment; or (c) having a level of disability similar to that described in subdivision
(3)(a) of this section as determined by the Department of Health and Human Services;

(4) Department means the Department of Insurance;

(5) Director means the Director of Insurance;
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(6) Financing entity means an underwriter, a placement agent, a lender, a purchaser of
securities, a purchaser of a policy or certificate from a viatical settlement provider, a credit
enhancer, or any entity that has a direct ownership in a policy or certificate that is the subject of
a viatical settlement contract (a) whose principal activity related to the transaction is providing
funds to effect the viatical settlement or purchase of one or more viaticated policies and (b)
who has an agreement in writing with one or more licensed viatical settlement providers to
finance the acquisition of viatical settlement contracts. Financing entity does not include a
nonaccredited investor or viatical settlement purchaser;

(7) Fraudulent viatical settlement act means an act or omission committed by any person
who, knowingly and with intent to defraud and for the purpose of depriving another of
property or for pecuniary gain, commits, or permits his or her employees or agents to commit,
any of the following acts:

(a) Presenting, causing to be presented, or preparing with the knowledge or belief that it
will be presented to or by a viatical settlement provider, viatical settlement broker, viatical
settlement purchaser, financing entity, insurer, insurance broker, insurance agent, or any other
person, false material information, or concealing material information, as part of, in support
of, or concerning a fact material to one or more of the following:

(i) An application for the issuance of a viatical settlement contract or insurance policy;

(ii) The underwriting of a viatical settlement contract or insurance policy;

(ii1) A claim for payment or benefit pursuant to a viatical settlement contract or insurance
policy;

(iv) Premiums paid on an insurance policy;

(v) Payments and changes in ownership or beneficiary made in accordance with the terms
of a viatical settlement contract or insurance policy;

(vi) The reinstatement or conversion of an insurance policy;

(vii) The solicitation, offer, effectuation, or sale of a viatical settlement contract or insurance
policy;

(viii) The issuance of written evidence of a viatical settlement contract or insurance;

(ix) A financing transaction; or

(x) Employing any device, scheme, or artifice to defraud related to viaticated policies;

(b) In the furtherance of a fraud or to prevent the detection of a fraud:

(i) Removing, concealing, altering, destroying, or sequestering from the director the assets
or records of a licensee or other person engaged in the business of viatical settlements;

(ii) Misrepresenting or concealing the financial condition of a licensee, financing entity,
insurer, or other person;

(iii) Transacting the business of viatical settlements in violation of laws requiring a license,
certificate of authority, or other legal authority for the transaction of the business of viatical
settlements; or

(iv) Filing with the director or the chief insurance regulatory official of another jurisdiction
adocument containing false information or otherwise concealing information about a material

fact from the director;
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(c) Presenting, causing to be presented, or preparing with the knowledge or reason to believe
that it will be presented, to or by a viatical settlement provider, viatical settlement broker,
insurer, insurance agent, financing entity, viatical settlement purchaser, or any other person, in
connection with a viatical settlement transaction or insurance transaction, an insurance policy,
knowing the policy was fraudulently obtained by the insured, owner, or any agent thereof;

(d) Embezzlement, theft, misappropriation, or conversion of money, funds, premiums,
credits, or other property of a viatical settlement provider, insurer, insured, viator, insurance
policyowner, or any other person engaged in the business of viatical settlements or insurance;
or

(e) Attempting to commit, assisting, aiding, or abetting in the commission of, or conspiring
to commit the acts or omissions specified in this subdivision;

(8) Person means a natural person or a legal entity, including an individual, a partnership,
a limited liability company, an association, a trust, or a corporation;

(9) Policy means an individual or group policy, group certificate, contract, or arrangement
of life insurance affecting the rights of a resident of this state or bearing a reasonable relation
to this state, regardless of whether delivered or issued for delivery in this state;

(10) Related provider trust means a titling trust or other trust established by a licensed
viatical settlement provider or a financing entity for the sole purpose of holding the ownership
or beneficial interest in purchased policies in connection with a financing transaction. The
trust shall have a written agreement with the licensed viatical settlement provider under
which the licensed viatical settlement provider is responsible for ensuring compliance with
all statutory and regulatory requirements and under which the trust agrees to make all records
and files related to viatical settlement transactions available to the director as if those records
and files were maintained directly by the licensed viatical settlement provider;

(11) Special purpose entity means a corporation, partnership, trust, limited liability
company, or other similar entity formed solely to provide, either directly or indirectly, access
to institutional capital markets for a financing entity or licensed viatical settlement provider;

(12) Terminally ill means having an illness or sickness that can reasonably be expected to
result in death in twenty-four months or less;

(13) Viatical settlement broker means a person that on behalf of a viator and for a fee,
commission, or other valuable consideration offers or attempts to negotiate viatical settlement
contracts between a viator and one or more viatical settlement providers. Notwithstanding the
manner in which the viatical settlement broker is compensated, a viatical settlement broker is
deemed to represent only the viator and owes a fiduciary duty to the viator to act according
to the viator's instructions and in the best interest of the viator. Viatical settlement broker
includes a licensed life insurance producer that meets the requirements of section 44-1103.
Viatical settlement broker does not include an attorney, a certified public accountant, or a
financial planner accredited by a nationally recognized accreditation agency who is retained
to represent the viator and whose compensation is not paid directly or indirectly by the viatical
settlement provider or purchaser;
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(14) Viatical settlement contract means a written agreement establishing the terms under
which compensation or anything of value will be paid, which compensation or value is less
than the expected death benefit of the insurance policy or certificate, in return for the viator's
assignment, transfer, sale, devise, or bequest of the death benefit or ownership or any portion
of the insurance policy or certificate of insurance. A viatical settlement contract also includes
a contract for a loan or other financing transaction secured primarily by an individual or group
life insurance policy, other than a loan by a life insurance company pursuant to the terms of the
life insurance contract, or a loan secured by the cash value of a policy. A viatical settlement
contract includes an agreement to transfer ownership or change the beneficiary designation
at a later date regardless of the date that compensation is paid to the viator;

(15) Viatical settlement provider means a person, other than a viator, that enters into or
effectuates a viatical settlement contract. Viatical settlement provider does not include:

(a) A bank, savings bank, savings and loan association, credit union, or other licensed
lending institution that takes an assignment of a life insurance policy as collateral for a loan;

(b) The issuer of a life insurance policy providing accelerated benefits under and pursuant
to the contract;

(c) An authorized or eligible insurer that provides stop-loss coverage to a viatical settlement
provider, purchaser, financing entity, special purpose entity, or related provider trust;

(d) A natural person who enters into or effectuates no more than one agreement in a calendar
year for the transfer of life insurance policies for any value less than the expected death
benefit;

(e) A financing entity;

(f) A special purpose entity;

(g) A related provider trust;

(h) A viatical settlement purchaser; or

(i) An accredited investor or qualified institutional buyer as defined respectively in
Regulation D, Rule 501, or Rule 144 A of the federal Securities Act of 1933, as the act existed
on September 1, 2001, who purchases a viaticated policy from a viatical settlement provider;

(16) Viatical settlement purchaser means a person who gives a sum of money as
consideration for a life insurance policy or an interest in the death benefits of a life insurance
policy, or a person who owns or acquires or is entitled to a beneficial interest in a trust that
owns a viatical settlement contract or is the beneficiary of a life insurance policy that has been
or will be the subject of a viatical settlement contract, for the purpose of deriving an economic
benefit. Viatical settlement purchaser does not include:

(a) A licensee under the Viatical Settlements Act;

(b) An accredited investor or qualified institutional buyer as defined respectively in
Regulation D, Rule 501, or Rule 144 A of the federal Securities Act of 1933, as the act existed
on September 1, 2001;

(c) A financing entity;

(d) A special purpose entity; or

(e) A related provider trust;
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(17) Viaticated policy means a life insurance policy or certificate that has been acquired by
a viatical settlement provider pursuant to a viatical settlement contract; and

(18) Viator means the owner of a life insurance policy or a certificate holder under a group
policy who enters or seeks to enter into a viatical settlement contract. For purposes of the
Viatical Settlements Act, a viator is not limited to an owner of a life insurance policy or a
certificate holder under a group policy insuring the life of an individual with a terminal or
chronic illness or condition except as specifically addressed. Viator does not include:

(a) A licensee under the act;

(b) An accredited investor or qualified institutional buyer as defined respectively in
Regulation D, Rule 501, or Rule 144A of the federal Securities Act of 1933, as the act existed
on September 1, 2001;

(c) A financing entity;

(d) A special purpose entity; or

(e) A related provider trust.

Source: Laws 2001, LB 52, § 28; Laws 2007, LB296, § 179.
Operative date July 1, 2007.

44-1104 Disciplinary actions. (1) The director may suspend, revoke, or refuse to issue
or renew a license if the director finds that:

(a) There was any material misrepresentation in the application for the license;

(b) The applicant or licensee or any officer, partner, member, or key management personnel
is subject to a final administrative action or is otherwise shown to be untrustworthy or
incompetent;

(c) The viatical settlement provider demonstrates a pattern of unreasonable payments to
viators;

(d) The applicant or licensee or any officer, partner, member, or key management personnel
has been found guilty of, or has pleaded guilty or nolo contendere to, any felony or a Class
I, II, or III misdemeanor, regardless of whether a judgment of conviction has been entered
by the court;

(e) The viatical settlement provider has entered into any viatical settlement contract that
has not been approved pursuant to the Viatical Settlements Act;

(f) The viatical settlement provider has failed to honor contractual obligations set out in a
viatical settlement contract;

(g) The licensee no longer meets the requirements for initial licensure;

(h) The viatical settlement provider has assigned, transferred, or pledged a viaticated policy
to a person other than a viatical settlement provider licensed in this state, a viatical settlement
purchaser, an accredited investor or qualified institutional buyer as defined respectively in
Regulation D, Rule 501, or Rule 144 A of the federal Securities Act of 1933, as the act existed
on September 1, 2001, a financing entity, a special purpose entity, or a related provider trust;
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(1) The applicant or licensee or any officer, partner, member, or key management personnel
has violated any provision of the Viatical Settlements Act; or

(j) The licensee has failed to respond to the department within fifteen working days after
receipt of an inquiry from the department.

(2) The director may suspend or revoke a license pursuant to subsection (1) of this section
after notice and a hearing held in accordance with the Administrative Procedure Act.

(3) If the director denies a license application or refuses to renew a license pursuant to
subsection (1) of this section, he or she shall notify the applicant or licensee of the reason
for such denial or refusal of renewal. The applicant or licensee has thirty days after receipt
of such notification to demand a hearing. The hearing shall be held within thirty days after
receipt of such demand by the director and shall be held in accordance with the Administrative
Procedure Act.

Source: Laws 2001, LB 52, § 30; Laws 2007, LB117, § 8.
Effective date September 1, 2007.

Cross Reference
Administrative Procedure Act, see section 84-920.

ARTICLE 28
NEBRASKA HOSPITAL-MEDICAL LIABILITY ACT

Section.
44-2804. Physician, defined.

44-2835. Malpractice claim; settled or adjudicated to final judgment; report; contents;
forwarded to Department of Health and Human Services.
44-2847. Medical review panel; not to consider disputed questions of law; adviser to panel.

44-2804 Physician, defined. Physician shall mean a person with an unlimited license
to practice medicine in this state pursuant to the Medicine and Surgery Practice Act or a person
with a license to practice osteopathic medicine or osteopathic medicine and surgery in this
state pursuant to sections 38-2029 to 38-2033.

Source: Laws 1976, LB 434, § 4; Laws 1988, LB 1100, § 3; Laws 2007, LB463, § 1136.
Operative date December 1, 2008.

Cross Reference
Medicine and Surgery Practice Act, see section 38-2001.

44-2835 Malpractice claim; settled or adjudicated to final judgment; report;
contents; forwarded to Department of Health and Human Services. (1) Each
malpractice claim settled or adjudicated to final judgment against a health care provider under
the Nebraska Hospital-Medical Liability Act shall be reported to the director by the plaintiff's
attorney and by the health care provider or his or her insurer or risk manager within sixty days
following final disposition of the claim. Such report to the director shall state the following:

(a) The nature of the claim;
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(b) The alleged injury and the damages asserted;

(c) Attorney's fees and expenses incurred in connection with the claim or defense; and

(d) The amount of any settlement or judgment.

(2) The director shall forward the name of every health care provider, except a hospital,
against whom a settlement has been made or judgment has been rendered under the act to the
Department of Health and Human Services for such action, if any, as it deems to be appropriate

under the circumstances.

Source: Laws 1976, LB 434, § 35; Laws 1994, LB 1223, § 1; Laws 1996, LB 1044, § 241; Laws 2007,
LB296, § 180.
Operative date July 1, 2007.

44-2847 Medical review panel; not to consider disputed questions of law; adviser
to panel. (1) Medical review panels shall be concerned only with the determination of the
questions set forth in section 44-2843. Such panels shall not consider or report on disputed
questions of law.

(2) To provide for uniformity of procedure, the Department of Health and Human Services
may appoint a doctor of medicine from the members of the Board of Medicine and Surgery
who may sit with each panel as an observer and as an adviser on procedure but without a vote.

Source: Laws 1976, LB 434, § 47; Laws 1996, LB 1044, § 242; Laws 1999, LB 828, § 5; Laws 2000, LB

1115, § 4; Laws 2007, LB296, § 181.
Operative date July 1, 2007.

ARTICLE 29

NEBRASKA HOSPITAL AND PHYSICIANS
MUTUAL INSURANCE ASSOCIATION ACT

Section.
44-2901. Hospitals; mutual insurance association; how incorporated; purpose.

44-2902. Physicians; mutual insurance association; how incorporated; purpose.

44-2904. Hospital association; qualified to become a member; when; insuring of risks;
considerations.

44-2901 Hospitals; mutual insurance association; how incorporated;
purpose. Any three or more hospitals as defined in section 71-419, which are located in this
state and licensed by the Department of Health and Human Services, may incorporate a mutual
insurance association to insure member hospitals and their officers, directors, employees, and
volunteer workers against liability arising from rendering, or failing to render, professional
services in the treatment or care of patients by hospitals and their agents and employees or
by member physicians.

Source: Laws 1976, LB 809, § 1; Laws 1996, LB 1044, § 243; Laws 2002, LB 1062, § 10; Laws 2007,

LB296, § 182.
Operative date July 1, 2007.
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44-2902 Physicians; mutual insurance association; how incorporated;
purpose. Any ten or more physicians licensed under the Medicine and Surgery Practice
Act may incorporate a mutual insurance association to insure member physicians, their
professional corporations, partnerships, limited liability companies, agents, and employees
against liability arising from rendering or failing to render professional services in the
treatment or care of patients.

Source: Laws 1976, LB 809, § 2; Laws 1993, LB 121, § 249; Laws 2007, LB463, § 1137.
Operative date December 1, 2008.

Cross Reference
Medicine and Surgery Practice Act, see section 38-2001.

44-2904 Hospital association; qualified to become a member; when; insuring of
risks; considerations. Any hospital, whether within or without the state, shall be qualified
to become a member of a hospital association incorporated under sections 44-2901 to
44-2918 if it is licensed either by the Department of Health and Human Services or by the
corresponding authority in the state in which the hospital is located, except that no hospital
outside of this state may become a member of such an association until one year after March
31, 1976, nor may any risks outside this state be insured under the provisions of sections
44-2901 to 44-2918 until one year after the issuance of a certificate of authority to transact
insurance business by the Department of Insurance. All such risks shall be subject to the prior
approval of the Director of Insurance.

In determining whether or not to grant approval for the insuring of risks outside of Nebraska,
the Director of Insurance shall consider the following: (1) Limits of indemnity; (2) past and
present loss experience of the hospital to be insured; (3) statutes, court decisions, and the
insurance climate of the jurisdiction in which the risk is located; and (4) such other information

as the director may deem relevant.

Source: Laws 1976, LB 809, § 4; Laws 1996, LB 1044, § 244; Laws 2007, LB296, § 183.
Operative date July 1, 2007.

ARTICLE 32
HEALTH MAINTENANCE ORGANIZATIONS

Section.
44-32,119. Application; transmittal to Department of Health and Human Services; duties.

44-32,120. Certificate of authority; issuance; conditions.

44-32,127. Quality assurance program; requirements.

44-32,128. Patient record system; requirements.

44-32,134. Filings; required.

44-32,136. Grievance procedure.

44-32,152. Examinations; expenses.

44-32,153. Certificate of authority; suspension, revocation, or denial; grounds.
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44-32,156. Suspension, revocation, denial, or administrative penalty; order; hearing.
44-32,157. Hearing; notice; decision; appeal.

44-32.163. Fees; distribution.

44-32,165. Violations; conference; requirements.

44-32,170. Practice of medicine; laws not applicable.

44-32,176. Department of Health and Human Services; contracts authorized.

44-32,119  Application; transmittal to Department of Health and Human Services;
duties. (1) Upon receipt of an application for issuance of a certificate of authority, the
Director of Insurance shall forthwith transmit copies of such application and accompanying
documents to the Department of Health and Human Services.

(2) The Department of Health and Human Services shall determine whether the applicant
has complied with sections 44-32,126 to 44-32,128 with respect to health care services to be
furnished.

(3) Within forty-five days of receipt of the application for issuance of a certificate of
authority, the Department of Health and Human Services shall certify to the Director of
Insurance that the proposed health maintenance organization meets the requirements of such
sections or notify the Director of Insurance that the health maintenance organization does not

meet such requirements and specify in what respects it is deficient.

Source: Laws 1990, LB 1136, § 28; Laws 1996, LB 1044, § 245; Laws 2007, LB296, § 184.
Operative date July 1, 2007.

44-32,120  Certificate of authority; issuance; conditions. The Director of Insurance
shall, within forty-five days of receipt of certification or notice of deficiencies pursuant to
section 44-32,119, issue a certificate of authority to any person filing a completed application
upon receiving the prescribed fees and being satisfied that:

(1) The persons responsible for the conduct of the affairs of the applicant are competent,
trustworthy, and possess good reputations;

(2) Any deficiencies identified by the Department of Health and Human Services have
been corrected and the department has certified to the Director of Insurance that the health
maintenance organization's proposed plan of operation meets the requirements of sections
44-32,126 to 44-32,128;

(3) The health maintenance organization will effectively provide or arrange for the
provision of basic health care services on a prepaid basis, through insurance or otherwise,
except to the extent of reasonable requirements for copayments or deductibles; and

(4) The health maintenance organization is in compliance with sections 44-32,138 to
44-32,148.

A certificate of authority shall be denied only after the Director of Insurance complies with
the requirements of section 44-32,153.

Source: Laws 1990, LB 1136, § 29; Laws 1996, LB 1044, § 246; Laws 2007, LB296, § 185.
Operative date July 1, 2007.
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44-32,127 Quality assurance program; requirements. Each health maintenance
organization shall have an ongoing, internal quality assurance program to monitor and
evaluate its health care services, including primary and specialist physician services, and
ancillary and preventive health care services across all institutional and noninstitutional
settings. The quality assurance program shall include, but not be limited to, the following:

(1) A written statement of goals and objectives which emphasizes improved health status
in evaluating the quality of care rendered to enrollees;

(2) A written quality assurance plan which describes the following:

(a) The health maintenance organization's scope and purpose in quality assurance;

(b) The organizational structure responsible for quality assurance activities;

(c) Contractual arrangements, when appropriate, for delegation of quality assurance
activities;

(d) Confidentiality policies and procedures;

(e) A system of ongoing evaluation activities;

(f) A system of focused evaluation activities;

(g) A system for credentialing providers and performing peer review activities; and

(h) Duties and responsibilities of the designated physician responsible for the quality
assurance activities;

(3) A written statement describing the system of ongoing quality assurance activities,
including, but not limited to, the following:

(a) Problem assessment, identification, selection, and study;

(b) Corrective action, monitoring, evaluation, and reassessment; and

(c) Interpretation and analysis of patterns of care rendered to individual patients by
individual providers;

(4) A written statement describing the system of focused quality assurance activities
based on representative samples of the enrolled population which identifies method of topic
selection, study, data collection, analysis, interpretation, and report format; and

(5) A written plan for taking appropriate corrective action whenever, as determined by
the quality assurance program, inappropriate or substandard services have been provided or
services which should have been furnished have not been provided.

Each health maintenance organization shall record proceedings of formal quality assurance
program activities and maintain documentation in a confidential manner. Quality assurance
program minutes shall be available to the Department of Health and Human Services. Each
health maintenance organization shall also establish a mechanism for periodic reporting
of quality assurance program activities to the governing body of the health maintenance

organization, the providers, and appropriate staff.

Source: Laws 1990, LB 1136, § 36; Laws 1996, LB 1044, § 247; Laws 2007, LB296, § 186.
Operative date July 1, 2007.

44-32,128 Patient record system; requirements. Each health maintenance

organization shall ensure the use and maintenance of an adequate patient record system which
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facilitates documentation and retrieval of clinical information for the purpose of the health
maintenance organization evaluating continuity and coordination of patient care and assessing
the quality of health and medical care provided to enrollees. Enrollee clinical records shall
be available to the Department of Health and Human Services or an authorized designee
for examination and review to ascertain compliance with section 44-32,127 or as deemed

necessary by the department.

Source: Laws 1990, LB 1136, § 37; Laws 1996, LB 1044, § 248; Laws 2007, LB296, § 187.
Operative date July 1, 2007.

44-32,134  Filings; required. (1) Every health maintenance organization shall file
annually, on or before March 1, an annual financial statement with the Director of Insurance,
with a copy to the Department of Health and Human Services, covering the preceding
calendar year. The annual financial statement shall be on forms prescribed by the Director
of Insurance and shall be prepared in accordance with annual statement instructions and
accounting practices and procedures manuals as prescribed by the director which conform
substantially to the annual statement instructions and the Accounting Practices and Procedures
Manuals of the National Association of Insurance Commissioners.

(2) Every health maintenance organization shall file annually, on or before March 1, with
the Director of Insurance, with a copy to the department:

(a) A list of the providers who have executed a contract that complies with section
44-32,141; and

(b) A description of the grievance procedures, the total number of grievances handled
through such procedures, a compilation of the causes underlying those grievances, and a
summary of the final disposition of those grievances.

(3) Every health maintenance organization shall file annually, on or before June 1, audited
financial statements with the Director of Insurance, with a copy to the department.

(4) The Director of Insurance may require such additional reports as are deemed necessary
and appropriate to carry out his or her duties under the Health Maintenance Organization Act.

Source: Laws 1990, LB 1136, § 43; Laws 1996, LB 1044, § 249; Laws 2000, LB 930, § 9; Laws 2007,

LB296, § 188.
Operative date July 1, 2007.

44-32,136  Grievance procedure. Each health maintenance organization shall
establish and maintain a grievance procedure to provide for the resolution of grievances
initiated by enrollees. The procedure shall be approved by the Director of Insurance after
consultation with the Department of Health and Human Services. The Director of Insurance or
the department may examine the grievance procedure. The health maintenance organization

shall maintain records regarding grievances received since the date of the last examination.

Source: Laws 1990, LB 1136, § 45; Laws 1996, LB 1044, § 250; Laws 2007, LB296, § 189.
Operative date July 1, 2007.
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44-32,152 Examinations; expenses. (1) The Director of Insurance may make an
examination of the affairs of any health maintenance organization in accordance with the
Insurers Examination Act and any provider with whom such health maintenance organization
has contracts, agreements, or other arrangements as often as is reasonably necessary for the
protection of the interests of the people of this state. The Department of Health and Human
Services may make an examination concerning the quality assurance program of any health
maintenance organization and any provider with whom such health maintenance organization
has contracts, agreements, or other arrangements as often as is reasonably necessary for the
protection of the interests of the people of this state but not less frequently than once every
three years.

(2) Every health maintenance organization and provider shall submit its books and records
for an examination and in every way facilitate the completion of the examination. For
the purpose of an examination, the Director of Insurance and the Department of Health
and Human Services may administer oaths to and examine the officers and agents of the
health maintenance organization and the principals of a provider concerning the business.
An examination shall not involve the confidential communications between physicians and
patients.

(3) The expenses of an examination shall be assessed against the health maintenance
organization being examined and remitted to the Director of Insurance or the Department
of Health and Human Services for whom the examination is being conducted in the manner
provided in the Insurers Examination Act.

(4) In lieu of an examination, the Director of Insurance or the Department of Health
and Human Services may accept the report of an examination made by the insurance
commissioner, insurance director, insurance superintendent, or equivalent official or director

of health or equivalent official of another state.

Source: Laws 1990, LB 1136, § 61; Laws 1993, LB 583, § 90; Laws 1996, LB 1044, § 251; Laws 2007,
LB296, § 190.
Operative date July 1, 2007.

Cross Reference
Insurers Examination Act, see section 44-5901.

44-32,153  Certificate of authority; suspension, revocation, or denial; grounds. If
the Director of Insurance finds that any of the conditions listed in this section exist, any
certificate of authority issued under the Health Maintenance Organization Act may be
suspended or revoked or any application for a certificate of authority may be denied:

(1) The health maintenance organization is operating significantly in contravention of
its basic organizational document or in a manner contrary to that described in any other
information submitted under section 44-32,117 unless amendments to such submissions have
been filed with and approved by the director;

(2) The health maintenance organization issues an evidence of coverage or uses a schedule
of charges for health care services which does not comply with the requirements of sections
44-32,129 to 44-32,133 and 44-32,149;
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(3) The health maintenance organization does not provide or arrange for basic health care
services;

(4) The Department of Health and Human Services certifies to the Director of Insurance
that:

(a) The health maintenance organization does not meet the requirements of subsection (2)
of section 44-32,119; or

(b) The health maintenance organization is unable to fulfill its obligations to furnish health
care services;

(5) The health maintenance organization is no longer financially responsible and may
reasonably be expected to be unable to meet its obligations to enrollees or prospective
enrollees;

(6) The health maintenance organization has failed to correct, within the time prescribed by
section 44-32,154, any deficiency occurring due to such health maintenance organization's
prescribed minimum net worth being impaired;

(7) The health maintenance organization has failed to implement grievance procedures in
a reasonable manner to resolve valid complaints;

(8) The health maintenance organization or any person on its behalf has advertised or
merchandised its services in an untrue, misrepresentative, misleading, deceptive, or unfair
manner;

(9) The continued operation of the health maintenance organization would be hazardous
to its enrollees; or

(10) The health maintenance organization has otherwise failed substantially to comply with
the act.

Source: Laws 1990, LB 1136, § 62; Laws 1996, LB 1044, § 252; Laws 2007, LB296, § 191.
Operative date July 1, 2007.

44-32,156  Suspension, revocation, denial, or administrative penalty; order;
hearing. Suspension or revocation of a certificate of authority, the denial of an application
for a certificate, or the imposition of an administrative penalty shall be by written order and
shall be sent by the Director of Insurance to the health maintenance organization or applicant
by certified or registered mail and to the Department of Health and Human Services. The
written order shall state the grounds, charges, or conduct on which the suspension, revocation,
denial, or administrative penalty is based. The health maintenance organization or applicant
may in writing request a hearing within thirty days from the date of mailing of the order. If
no written request is made, such order shall be final upon the expiration of thirty days.

Source: Laws 1990, LB 1136, § 65; Laws 1996, LB 1044, § 253; Laws 2007, LB296, § 192.
Operative date July 1, 2007.

44-32,157 Hearing; notice; decision; appeal. (1) If the health maintenance
organization or applicant requests a hearing pursuant to section 44-32,156, the Director

of Insurance shall issue a written notice of hearing and send it to the health maintenance
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organization or applicant by certified or registered mail and to the Department of Health and
Human Services stating:

(a) A specific time for the hearing, which may not be less than twenty nor more than thirty
days after mailing of the notice of hearing; and

(b) A specific place for the hearing, which may be either in Lancaster County or in the
county where the health maintenance organization's or applicant's principal place of business
is located.

(2) If a hearing is requested, the chief executive officer of the Department of Health and
Human Services or his or her designated representative shall be in attendance and shall
participate in the proceedings. The recommendations and findings of the chief executive
officer with respect to matters relating to the quality of health care services provided in
connection with any decision regarding denial, suspension, or revocation of a certificate of
authority shall be conclusive and binding upon the Director of Insurance.

(3) After the hearing or upon failure of the health maintenance organization to appear at such
hearing, the Director of Insurance shall take whatever action he or she deems necessary based
on written findings and shall mail his or her decision to the health maintenance organization
or applicant with a copy to the Department of Health and Human Services. The action of
the Director of Insurance and the recommendation and findings of the chief executive officer
may be appealed, and the appeal shall be in accordance with the Administrative Procedure
Act. The act shall apply to proceedings under this section to the extent it is not in conflict
with this section.

Source: Laws 1990, LB 1136, § 66; Laws 1996, LB 1044, § 254; Laws 2007, LB296, § 193.
Operative date July 1, 2007.

Cross Reference
Administrative Procedure Act, see section 84-920.

44-32,163  Fees; distribution. Every health maintenance organization subject to the
Health Maintenance Organization Act shall pay to the director the following fees:

(1) For filing an application for a certificate of authority or amendment thereto, three
hundred dollars;

(2) For filing an amendment to the organizational documents that requires approval, twenty
dollars;

(3) For filing each annual report, two hundred dollars; and

(4) For renewing a certificate of authority, one hundred dollars.

Fees charged under this section shall be distributed one-half to the Director of Insurance
and one-half to the Department of Health and Human Services. All fees or other assessments
transmitted to the Department of Health and Human Services pursuant to the act shall be
remitted to the state treasury for credit to the Health and Human Services Cash Fund. There
shall be appropriated from money credited to the fund pursuant to this section such amounts

as are available to pay expenses considered incident to the administration of the act.
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Source: Laws 1990, LB 1136, § 72; Laws 1991, LB 703, § 12; Laws 1996, LB 1044, § 255; Laws 2007,
LB296, § 194.
Operative date July 1, 2007.

44-32,165 Violations; conference; requirements. If the Director of Insurance or the
Department of Health and Human Services has for any reason cause to believe that any
violation of the Health Maintenance Organization Act has occurred or is threatened, the
Director of Insurance or the Department of Health and Human Services may give notice to the
health maintenance organization and to the representatives or other persons who appear to be
involved in such suspected violation to arrange a conference with the alleged violators or their
authorized representatives for the purpose of attempting to ascertain the facts relating to such
suspected violation and, if it appears that any violation has occurred or is threatened, to arrive
at an adequate and effective means of correcting or preventing such violation. Proceedings
under this section shall not be governed by any formal procedural requirements and may
be conducted in such manner as the Director of Insurance or the Department of Health and
Human Services deems appropriate under the circumstances. Unless consented to by the
health maintenance organization, no rule or order may result from a conference until the
requirements of this section are satisfied.

Source: Laws 1990, LB 1136, § 74; Laws 1996, LB 1044, § 256; Laws 2007, LB296, § 195.
Operative date July 1, 2007.

44-32,170 Practice of medicine; laws not applicable. Any health maintenance
organization authorized under the Health Maintenance Organization Act shall not be deemed
to be practicing medicine and shall be exempt from the Medicine and Surgery Practice Act

relating to the practice of medicine.

Source: Laws 1990, LB 1136, § 79; Laws 2007, LB463, § 1138.
Operative date December 1, 2008.

Cross Reference
Medicine and Surgery Practice Act, see section 38-2001.

44-32,176  Department of Health and Human Services; contracts authorized. The
Department of Health and Human Services, in carrying out obligations under the
Health Maintenance Organization Act, may contract with qualified persons to make
recommendations concerning the determinations required to be made. Such recommendations
may be accepted in full or in part by the department.

Source: Laws 1990, LB 1136, § 85; Laws 1996, LB 1044, § 257; Laws 2007, LB296, § 196.
Operative date July 1, 2007.
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ARTICLE 35
SERVICE CONTRACTS
(b) MOTOR VEHICLES

Section.
44-3522. Motor vehicle service contract; requirements.

(b) MOTOR VEHICLES

44-3522  Motor vehicle service contract; requirements. No motor vehicle service
contract shall be issued, sold, or offered for sale in this state unless:

(1) The motor vehicle service contract provider is insured under a motor vehicle service
contract reimbursement insurance policy issued by an insurer authorized to do business in
this state;

(2) True and correct copies of the motor vehicle service contract and the motor vehicle
service contract reimbursement insurance policy have been filed with the director; and

(3) The contract conspicuously states:

(a) That the obligations of the motor vehicle service contract provider to the service contract
holder are covered under the motor vehicle service contract reimbursement insurance policy;
and

(b) The name and address of the issuer of the motor vehicle service contract reimbursement
insurance policy.

Source: Laws 1990, LB 1136, § 94; Laws 2006, LB 875, § 5; Laws 2007, LB188, § 1.
Effective date May 17, 2007.

ARTICLE 41
PREFERRED PROVIDERS

Section.
44-4109.01. Policies or contracts; requirements.

44-4110. Development of preferred provider organizations; conditions.

44-4109.01 Policies or contracts; requirements. Policies or contracts authorized by
sections 44-4109 and 44-4110 are subject to the following requirements:

(1) A prospective insured shall be provided information about the terms and conditions
of the insurance arrangement to enable him or her to make an informed decision about
accepting a system of health care delivery. If the insurance arrangement is described orally
to a prospective insured, the description shall use easily understood, truthful, and objective
terms. All written descriptions shall be in a readable and understandable format. Specific
items that shall be included are:

(a) Coverage provisions, benefits, and any exclusions by category of service, provider, or

physician and, if applicable, by specific service;
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(b) Any prior authorization or other review requirements, including preauthorization
review, concurrent review, postservice review, and postpayment review, the manner in which
an insured may obtain review of a denial of coverage, and the nature of any liability an insured
may incur if the insured does not comply with the authorization requirements of the policy,
contract, certificate, or other materials; and

(c) Information on the insured's financial responsibility for payment for deductibles,
coinsurance, or other noncovered services;

(2) If an insurer conducts customer satisfaction surveys concerning an insurance
arrangement, the results of such surveys shall be made available upon request to existing and
prospective participants in insurance arrangements;

(3) The policy, contract, certificate, or other materials shall establish a mechanism by which
a committee of preferred providers will be involved in reviewing and advising the insurance
arrangement about medical policy, including coverage of new technology and procedures,
quality and credentialing criteria, and medical management procedures;

(4) All policies or contracts shall have a system for credentialing participating preferred
providers and shall allow all providers within the insurance arrangement's geographic service
area to apply for such credentials periodically and not less than annually. The credentialing
process:

(a) Shall begin upon application of a provider for inclusion in the policy or contract; and

(b) Shall be based solely on quality, accessibility, or economic considerations and shall be
applied in accordance with reasonable business judgment.

Credentialing standards or criteria shall be made available, upon request, to providers and
insureds;

(5) If the policy or contract is with an organized delivery system formed by insurers,
hospitals, physicians, or allied health professionals, or a combination of such entities,
participation by a provider may be limited to a participant in the organized delivery system
or to providers having staff privileges at a particular health care facility;

(6) If an insurer or a participant in an insurance arrangement refuses to contract with a
provider, the provider shall be permitted to appeal the adverse decision. A person conducting
the provider-appeal procedure may be employed by the insurer or participant in an insurance
arrangement if the person does not initially participate in the decision to take adverse action
against the provider. The provider-appeal procedure shall include, but not be limited to, notice
of the date and time of the hearing, a statement of the criteria or standards on which the
decision was based, an opportunity for the provider to review information upon which the
adverse decision was based, an opportunity for the provider to appear personally at the hearing
and present any additional information, and a timely decision on the appeal;

(7) If the insurer or participant in an insurance arrangement excludes or fails to retain a
provider previously contracted with to provide health care services, the provider shall be
permitted to appeal the adverse decision in the same manner as set forth in subdivision (6)
of this section. If the provider disagrees with the decision, the provider shall be permitted to
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appeal to an appeals committee consisting of one person selected by each party to the appeal
and one person mutually agreeable to both parties. The parties to the appeal shall pay to the
appeal committee any costs associated with the person they select and shall share the costs
of the person mutually agreeable to both parties, which costs shall not be recoverable by the
other party;

(8) Prior to initiation of a proceeding to terminate a provider's participation, the provider
shall be given an opportunity to enter into and complete a corrective action plan, except in
cases of fraud or imminent harm to patient health or when the provider's ability to provide
services has been restricted by an action, including probation or any compliance agreements,
by the Department of Health and Human Services or other governmental agency; and

(9) Policies and contracts shall not exclude providers with practices containing a substantial
number of patients having severe or expensive medical conditions, except that this section
shall not prohibit plans from excluding providers who fail to meet the insurance arrangement's
criteria for quality, accessibility, or economic considerations.

Source: Laws 1995, LB 473, § 4; Laws 1996, LB 1044, § 258; Laws 2007, LB296, § 197.
Operative date July 1, 2007.

44-4110 Development of preferred provider organizations; conditions. All
providers of health services in Nebraska may develop preferred provider organizations and
contract with insurers and participants in insurance arrangements if such providers have met
all licensure and certification requirements necessary to practice a specific profession or to
operate a specific health care facility pursuant to the Health Care Facility Licensure Act and
the Uniform Credentialing Act. An organization of preferred providers may limit itself to
one or more specific professions or specialties within a profession, as defined in the Uniform
Credentialing Act, and may limit the number of participating providers to that required to
adequately meet the need for its particular program and the purpose of sections 44-4101 to
44-4113 to furnish health services in a manner reasonably expected to contain or lower costs.

Source: Laws 1984, LB 902, § 10; Laws 1995, LB 473, § 6; Laws 2007, LB463, § 1139.
Operative date December 1, 2008.

Cross Reference

Health Care Facility Licensure Act, see section 71-401.
Uniform Credentialing Act, see section 38-101.

ARTICLE 45
LONG-TERM CARE INSURANCE ACT

Section.
44-4501. Act, how cited.

44-4519. Rules and regulations.

44-4521. Sale, solicitation, or negotiation of long-term care insurance; license required;
training course; insurer; duties; records.
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44-4501 Act,how cited. Sections44-4501 to 44-4521 shall be known and may be cited
as the Long-Term Care Insurance Act.

Source: Laws 1987, LB 416, § 1; Laws 1992, LB 1006, § 44; Laws 1999, LB 323, § 1; Laws 2007, LB117,
§9.
Effective date September 1, 2007.

44-4519 Rules and regulations. The director may adopt and promulgate rules and
regulations to carry out the Long-Term Care Insurance Act, including minimum standards
for insurance producer training.

Source: Laws 1992, LB 1006, § 53; Laws 2007, LB117, § 11.
Effective date September 1, 2007.

44-4521  Sale, solicitation, or negotiation of long-term care insurance; license
required; training course; insurer; duties; records. (1) An individual may not sell,
solicit, or negotiate long-term care insurance unless the individual is licensed as an insurance
producer for health or sickness and accident insurance and has completed a one-time training
course on or before August 1, 2008, and ongoing training every twenty-four months thereafter.
All training shall meet the requirements of subsection (2) of this section.

(2) The one-time training course required by subsection (1) of this section shall be no less
than eight hours in length, and the required ongoing training shall be no less than four hours
in length. All training required under subsection (1) of this section shall consist of topics
related to long-term care insurance, long-term care services, and, if applicable, qualified state
long-term insurance partnership programs, including, but not limited to:

(a) State and federal regulations and requirements and the relationship between qualified
state long-term care insurance partnership programs and other public and private coverage of
long-term care services, including medicaid,;

(b) Available long-term care services and providers;

(c) Changes or improvements in long-term care services or providers;

(d) Alternatives to the purchase of private long-term care insurance;

(e) The effect of inflation on benefits and the importance of inflation protection; and

(f) Consumer suitability standards and guidelines.

Training required by subsection (1) of this section shall not include any sales or marketing
information, materials, or training other than those required by state or federal law.

(3)(a) Insurers subject to the Long-Term Care Insurance Act shall obtain verification that
the insurance producer receives training required by subsection (1) of this section before
a producer is permitted to sell, solicit, or negotiate the insurer's long-term care insurance
products. Records shall be maintained in accordance with section 44-5905 and shall be made
available to the director upon request.

(b) Insurers subject to the act shall maintain records with respect to the training of its
producers concerning the distribution of its partnership policies that will allow the director

to provide assurance to the Department of Health and Human Services Finance and Support

2007 Supplement 968



INSURANCE

that producers have received the training required by subsection (1) of this section and
that producers have demonstrated an understanding of the partnership policies and their
relationship to public and private coverage of long-term care, including medicaid, in this state.
These records shall be maintained in accordance with section 44-5905 and shall be made
available to the director upon request.

(4) The satisfaction of the training requirements in any state shall be deemed to satisfy the
training requirements of the State of Nebraska.

(5) The training requirements of subsection (1) of this section may be approved as
continuing education courses pursuant to sections 44-3901 to 44-3913.

Source: Laws 2007, LB117, § 10.
Effective date September 1, 2007.

ARTICLE 51
INVESTMENTS

Section.

44-5103. Terms, defined.

44-5110. Participation.

44-5111. Computation of investment limitations.

44-5120. Lending of securities.

44-5137. Foreign securities.

44-5140. Preferred stock.

44-5141. Common stock; equity interests.

44-5152. Securities Valuation Office; designated obligations; limitation.
44-5153. Additional authorized investments.

44-5103 Terms, defined. For purposes of the Insurers Investment Act:

(1) Admitted assets means the investments authorized under the act and stated at values
at which they are permitted to be reported in the insurer's financial statement filed under
section 44-322, except that admitted assets does not include assets of separate accounts, the
investments of which are not subject to the act;

(2) Agent means a national bank, state bank, trust company, or broker-dealer that maintains
an account in its name in a clearing corporation or that is a member of the Federal Reserve
System and through which a custodian participates in a clearing corporation including the
Treasury/Reserve Automated Debt Entry Securities System and Treasury Direct system,
except that with respect to securities issued by institutions organized or existing under the
laws of a foreign country or securities used to meet deposit requirements pursuant to the laws
of a foreign country as a condition of doing business therein, agent may include a corporation
that is organized or existing under the laws of a foreign country and that is legally qualified
under those laws to accept custody of securities;

(3) Business entity means a sole proprietorship, corporation, limited liability company,
association, partnership, limited liability partnership, joint-stock company, joint venture,
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mutual fund, trust, joint tenancy, or other similar form of business organization, whether
organized for profit or not for profit;

(4) Clearing corporation means a clearing corporation as defined in subdivision (a)(5) of
section 8-102, Uniform Commercial Code, that is organized for the purpose of effecting
transactions in securities by computerized book-entry, except that with respect to securities
issued by institutions organized or existing under the laws of a foreign country or securities
used to meet the deposit requirements pursuant to the laws of a foreign country as a condition
of doing business therein, clearing corporation may include a corporation that is organized
or existing under the laws of a foreign country and which is legally qualified under those
laws to effect transactions in securities by computerized book-entry. Clearing corporation
also includes Treasury/Reserve Automated Debt Entry Securities System and Treasury Direct
system;

(5) Custodian means:

(a) A national bank, state bank, or trust company that shall at all times during which it acts as
a custodian pursuant to the Insurers Investment Act be no less than adequately capitalized as
determined by the standards adopted by United States banking regulators and that is regulated
by either state banking laws or is a member of the Federal Reserve System and that is legally
qualified to accept custody of securities in accordance with the standards set forth below,
except that with respect to securities issued by institutions organized or existing under the
laws of a foreign country, or securities used to meet the deposit requirements pursuant to the
laws of a foreign country as a condition of doing business therein, custodian may include a
bank or trust company incorporated or organized under the laws of a country other than the
United States that is regulated as such by that country's government or an agency thereof that
shall at all times during which it acts as a custodian pursuant to the Insurers Investment Act be
no less than adequately capitalized as determined by the standards adopted by international
banking authorities and that is legally qualified to accept custody of securities; or

(b) A broker-dealer that shall be registered with and subject to jurisdiction of the Securities
and Exchange Commission, maintains membership in the Securities Investor Protection
Corporation, and has a tangible net worth equal to or greater than two hundred fifty million
dollars;

(6) Custodied securities means securities held by the custodian or its agent or in a clearing
corporation, including the Treasury/Reserve Automated Debt Entry Securities System and
Treasury Direct system;

(7) Direct when used in connection with the term obligation means that the designated
obligor is primarily liable on the instrument representing the obligation;

(8) Director means the Director of Insurance;

(9) Insurer is defined as provided in section 44-103, and unless the context otherwise
requires, insurer means domestic insurer;

(10) Mortgage means a consensual interest created by a real estate mortgage, a trust deed

on real estate, or a similar instrument;

2007 Supplement 970



INSURANCE

(11) Obligation means a bond, debenture, note, or other evidence of indebtedness or a
participation, certificate, or other evidence of an interest in any of the foregoing;

(12) Policyholders surplus means the amount obtained by subtracting from the admitted
assets (a) actual liabilities and (b) any and all reserves which by law must be maintained.
In the case of a stock insurer, the policyholders surplus also includes the paid-up and issued
capital stock;

(13) Securities Valuation Office means the Securities Valuation Office of the National
Association of Insurance Commissioners or any successor office established by the National
Association of Insurance Commissioners;

(14) Security certificate has the same meaning as defined in subdivision (a)(16) of section
8-102, Uniform Commercial Code;

(15) State means any state of the United States, the District of Columbia, or any territory
organized by Congress;

(16) Tangible net worth means shareholders equity, less intangible assets, as reported in the
broker-dealer's most recent Annual or Transition Report pursuant to section 13 or 15(d) of the
Securities Exchange Act of 1934, S.E.C. Form 10-K, filed with the Securities and Exchange
Commission; and

(17) Treasury/Reserve Automated Debt Entry Securities System and Treasury Direct
system mean the book-entry securities systems established pursuant to 5 U.S.C. 301, 12
U.S.C. 391, and 31 U.S.C. 3101 et seq. The operation of the systems are subject to 31 C.F.R.
part 357 et seq.

Source: Laws 1991, LB 237, § 3; Laws 1997, LB 273, § 2; Laws 1999, LB 259, § 11; Laws 2005, LB 119,

§ 13; Laws 2007, LB117, § 12.
Effective date September 1, 2007.

44-5110 Participation. (1) An insurer may invest in an individual interest of a pool of
obligations or a fractional interest of a single obligation if:

(a) The certificate of participation or interest or the confirmation of participation or interest
in the investment is issued in the name of the insurer, a custodian bank, or the nominee of
either; and

(b) The certificate or confirmation, if held by a custodian bank, is kept separate and apart
from the investment of others so that at all times the participation or interest may be identified
as belonging solely to the insurer making the investment.

(2) If an investment is not evidenced by a certificate, adequate evidence of the insurer's
investment shall be obtained from the issuer or its transfer or recording agent and retained
by the insurer, custodian bank, or clearing corporation except as provided in subdivision (2)
of section 44-5109. For purposes of this subsection, adequate evidence shall mean a written
receipt or other verification issued by the depository, issuer, or custodian bank which shows
that the investment is held for the insurer. Transfers of ownership or investments held as
described in subdivisions (1)(c) and (2) of section 44-5109 and this section may be evidenced
by a bookkeeping entry on the books of the issuer of the investment, its transfer or recording
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agent, or the clearing corporation without physical delivery of certificates, if any, evidencing
the insurer's investment.

(3) Any investment made pursuant to this section shall also conform with the following:

(a) The investment in which the interest is purchased shall be authorized under the Insurers
Investment Act; and

(b) The insurer's pro rata interest in the investment shall be in the same percentage as the
par amount of its interest bears to the outstanding par amount of the investment at the time
of purchase.

(4) Aninvestment may be authorized under this section although its interest does not include
the right to exercise the investor's rights or enforce the investor's remedies according to the
provisions of the issue.

(5) Any investment made pursuant to this section shall be purchased pursuant to a written
participation agreement.

Source: Laws 1991, LB 237, § 10; Laws 1997, LB 273, § 5; Laws 2003, LB 216, § 13; Laws 2007, LB117,

§ 13.
Effective date September 1, 2007.

44-5111 Computation of investment limitations. Any investment limitation in the
Insurers Investment Act based upon the amount of the insurer's admitted assets or
policyholders surplus shall relate to admitted assets or policyholders surplus as shown by
the most recent financial statement filed by the insurer pursuant to section 44-322 unless
the insurer's admitted assets or policyholders surplus is revised as a result of an examination
conducted pursuant to the Insurers Examination Act, in which case the results of the
examination shall control. Except as otherwise provided by law, an investment shall be
measured by the lesser of actual cost or admitted value at the time of acquisition. If there is
no actual cost at the time of acquisition, the investment shall be measured at the lesser of fair
value or admitted value.

For purposes of this section, actual cost means the total amount invested, expended, or
which should be reasonably anticipated to be invested or expended in the acquisition or
organization of any investment, insurer, or subsidiary, including all organizational expenses
or contributions to capital and surplus whether or not represented by the purchase of capital
stock or issuance of other securities.

Source: Laws 1991, LB 237, § 11; Laws 1993, LB 583, § 111; Laws 2007, LB117, § 14.
Effective date September 1, 2007.

Cross Reference
Insurers Examination Act, see section 44-5901.

44-5120 Lending of securities. (1) An insurer may lend its securities if:

(a) The securities are created or existing under the laws of the United States and,
simultaneously with the delivery of the loaned securities, the insurer receives collateral from
the borrower consisting of cash or securities backed by the full faith and credit of the United
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States or an agency or instrumentality of the United States, except that any securities provided
as collateral shall not be of lesser quality than the quality of the loaned securities. Any
investment made by an insurer with cash received as collateral for loaned securities shall be
made in the same kinds, classes, and investment grades as those authorized under the Insurers
Investment Act and in a manner that recognizes the liquidity needs of the transaction or is
used by the insurer for its general corporate purposes. The securities provided as collateral
shall have a market value when the loan is made of at least one hundred two percent of the
market value of the loaned securities;

(b) The securities are created or existing under the laws of Canada or are securities described
in section 44-5137 and, simultaneously with the delivery of the loaned securities, the insurer
receives collateral from the borrower consisting of cash or securities backed by the full faith
and credit of the foreign country, except that any securities provided as collateral shall not be
of lesser quality than the quality of the loaned securities. Any investment made by an insurer
with cash received as collateral for loaned securities shall be made in the same kinds, classes,
and investment grades as those authorized under the Insurers Investment Act and in a manner
that recognizes the liquidity needs of the transaction or is used by the insurer for its general
corporate purposes. The securities provided as collateral shall have a market value when the
loan is made of at least one hundred two percent of the market value of the loaned securities;

(c) Prior to the loan, the borrower or any indemnifying party furnishes the insurer with
or the insurer otherwise obtains the most recent financial statement of the borrower or any
indemnifying party;

(d) The insurer receives a reasonable fee related to the market value of the loaned securities
and to the term of the loan;

(e) The loan is made pursuant to a written loan agreement; and

(f) The borrower is required to furnish by the close of each business day during the term
of the loan a report of the market value of all collateral and the market value of all loaned
securities as of the close of trading on the previous business day. If at the close of any business
day the market value of the collateral for any loan outstanding to a borrower is less than one
hundred percent of the market value of the loaned securities, the borrower shall deliver by the
close of the next business day an additional amount of cash or securities. The market value of
the additional securities, together with the market value of all previously delivered collateral,
shall equal at least one hundred two percent of the market value of the loaned securities for
that loan.

(2) For purposes of this section, market value includes accrued interest.

(3) An insurer shall effect securities lending only through the services of a custodian bank
or similar entity as approved by the director.

(4) An insurer's investments authorized under this section shall not exceed ten percent of
its admitted assets.

Source: Laws 1991, LB 237, § 20; Laws 1997, LB 273, § 10; Laws 2002, LB 1139, § 28; Laws 2003, LB
216, § 15; Laws 2007, LB117, § 15.
Effective date September 1, 2007.
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44-5137 Foreign securities. (1) An insurer may invest in securities or other
investments (a) issued in, (b) located in, (c) denominated in the currency of, (d) whose ultimate
payment amounts of principal or interest are subject to fluctuations in the currency of, or
(e) whose obligors are domiciled in countries other than the United States or Canada, which
are substantially of the same kinds and classes as those authorized for investment under the
Insurers Investment Act.

(2) Subject to the limitations in subsection (3) of this section:

(a) An insurer's investments authorized under subsection (1) of this section in any one
foreign jurisdiction whose sovereign debt has a 1 designation from the Securities Valuation
Office shall not exceed ten percent of the insurer's admitted assets;

(b) An insurer's investments authorized under subsection (1) of this section in any one
foreign jurisdiction whose sovereign debt has a 2 or 3 designation from the Securities
Valuation Office shall not exceed five percent of the insurer's admitted assets;

(c) An insurer's investments authorized under subsection (1) of this section in any one
foreign jurisdiction whose sovereign debt has a 4, 5, or 6 designation from the Securities
Valuation Office shall not exceed three percent of the insurer's admitted assets;

(d) An insurer's investments authorized under subsection (1) of this section denominated in
any one foreign currency shall not exceed two percent of the insurer's admitted assets;

(e) An insurer's investments authorized under subsection (1) of this section denominated
in foreign currencies, in the aggregate, shall not exceed five percent of the insurer's admitted
assets; and

(f) An insurer's investments authorized under subsection (1) of this section shall not be
considered denominated in a foreign currency if the acquiring insurer enters into one or more
contracts in transactions permitted under section 44-5149 to exchange all payments made
on the foreign currency denominated investments for United States currency at a rate which
effectively insulates the investment cash flows against future changes in currency exchange
rates during the period the contract or contracts are in effect.

(3) An insurer's investments authorized under subsection (1) of this section shall not exceed,
in the aggregate, twenty percent of its admitted assets.

(4) An insurer which is authorized to do business in a foreign country or which has
outstanding insurance, annuity, or reinsurance contracts on lives or risks resident or located
in a foreign country may, in addition to the investments authorized by subsection (1) of this
section, invest in securities and investments (a) issued in, (b) located in, (¢) denominated in
the currency of, (d) whose ultimate payment amounts of principal and interest are subject to
fluctuations in the currency of, or () whose obligors are domiciled in such foreign countries,
which are substantially of the same kinds and classes as those authorized for investment under
the act.

(5) An insurer's investments authorized under subsection (4) of this section and cash in the
currency of such country which is at any time held by such insurer, in the aggregate, shall
not exceed the greater of (a) one and one-half times the amount of its reserves and other
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obligations under such contracts or (b) the amount which such insurer is required by law to
invest in such country.

(6) Any investment in debt obligations authorized under this section shall have a minimum
quality rating as described in subdivision (2) of section 44-5112.

(7) An insurer's investments made under this section shall be aggregated with investments
of the same kinds and classes made under the Insurers Investment Act except section 44-5153
for purposes of determining compliance with the limitations contained in other sections.

Source: Laws 1991, LB 237, § 37; Laws 1997, LB 273, § 18; Laws 2007, LB117, § 16.
Effective date September 1, 2007.

Cross Reference
Bonds of the State of Israel, see section 8-148.03.

44-5140 Preferred stock. (1) An insurer may invest in the preferred stock of any
corporation which:

(a) Has retained earnings of not less than one million dollars;

(b) Has earned and paid regular dividends at the regular prescribed rate each year upon its
preferred stock, if any is or has been outstanding, for not less than five years immediately
preceding the purchase of such preferred stock or during such part of such five-year period
as it has had preferred stock outstanding; and

(c) Has had no material defaults in principal payments of or interest on any obligations of
such corporation and its subsidiaries having a priority equal to or higher than those purchased
during the period of five years immediately preceding the date of acquisition or, if outstanding
for less than five years, at any time since such obligations were issued.

The earnings of and the regular dividends paid by all predecessor, merged, consolidated,
or purchased corporations may be included through the use of consolidated or pro forma
statements.

(2) Except as authorized under the Insurance Holding Company System Act, an insurer
shall not own more than five percent of the total issued shares of stock of any corporation
other than an insurer.

(3) A life insurer's investments authorized under this section shall not exceed the greater of
twenty-five percent of its admitted assets or one hundred percent of its policyholders surplus,
nor shall a life insurer's investments authorized under this section that are not rated P-1 or P-2

by the Securities Valuation Office exceed ten percent of its admitted assets.

Source: Laws 1991, LB 237, § 40; Laws 2007, LB117, § 17.
Effective date September 1, 2007.

Cross Reference
Insurance Holding Company System Act, see section 44-2120.

44-5141 Common stock; equity interests. (1) An insurer may invest in the common
stock or rights to purchase or sell common stock of any corporation which has retained
earnings of not less than one million dollars, except that an investment may be made in any
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corporation having a majority of its operations in this state which has retained earnings of
not less than two hundred fifty thousand dollars. The earnings of all predecessor, merged,
consolidated, or purchased corporations shall be included through the use of consolidated or
pro forma statements.

(2)(a) An insurer may invest in equity interests or rights to purchase or sell equity interests
in business entities other than general partnerships.

(b)() A life insurer's investments authorized under this subsection shall not exceed fifty
percent of its policyholders surplus.

(i) A life insurer shall not invest under this subsection in any investment which the life
insurer may invest in under section 44-5140 or 44-5144 or subsection (1) of this section.

(3) Except as authorized under the Insurance Holding Company System Act, an insurer
shall not invest in more than ten percent of the total equity interests in any business entity
other than an insurer.

(4) A life insurer's investments authorized under this section shall not exceed one hundred
percent of its policyholders surplus.

Source: Laws 1991, LB 237, § 41; Laws 1997, LB 273, § 20; Laws 2007, LB117, § 18.
Effective date September 1, 2007.

Cross Reference
Insurance Holding Company System Act, see section 44-2120.

44-5152  Securities Valuation Office; designated obligations; limitation. (1) In
addition to investments otherwise authorized under the Insurers Investment Act and subject to
the limitations in subsections (2) and (3) of this section, an insurer may invest in obligations
having 3, 4, 5, and 6 designations from the Securities Valuation Office.

(2) Subject to the limitation in subsection (3) of this section, an insurer shall not acquire,
directly or indirectly through an investment subsidiary, investments in obligations:

(a) Having a 4 designation from the Securities Valuation Office if, as a result of and giving
effect to the investment, the aggregate amount of such investments would exceed four percent
of the insurer's admitted assets;

(b) Having a 5 designation from the Securities Valuation Office if, as a result of and giving
effect to the investment, the aggregate amount of such investments would exceed two percent
of the insurer's admitted assets; and

(c) Having a 6 designation from the Securities Valuation Office if, as a result of and giving
effect to the investment, the aggregate amount of such investments would exceed one percent
of the insurer's admitted assets.

(3) An insurer shall not acquire, directly or indirectly through an investment subsidiary,
investments under this section if, as a result of and giving effect to the investment, the

aggregate amount would exceed fifteen percent of the insurer's admitted assets.

Source: Laws 1991, LB 237, § 52; Laws 1997, LB 273, § 24; Laws 2007, LB117, § 19.
Effective date September 1, 2007.
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44-5153  Additional authorized investments. (1)(a)(i) A life insurer may make
investments not otherwise authorized under the Insurers Investment Act in an amount, in
the aggregate, not exceeding the lesser of five percent of its admitted assets or one hundred
percent of its policyholders surplus.

(ii) An insurer other than a life insurer may make investments not otherwise authorized
under the act in an amount, in the aggregate, not exceeding the lesser of twenty-five percent
of the amount by which its admitted assets exceed its total liabilities, excluding capital, or
five percent of its admitted assets.

(b) Investments authorized under this subsection shall not include obligations having 3, 4,
5, and 6 designations from the Securities Valuation Office.

(2)(a) In addition to the provisions of subdivision (1)(a)(i) of this section, a life insurer may
make investments not otherwise authorized under the act in an amount not exceeding that
portion of its policyholders surplus which is in excess of ten percent of its admitted assets.

(b) In addition to the provisions of subdivisions (1)(a)(ii) and (b) of this section, an insurer
other than a life insurer may make investments not otherwise authorized under the act in an
amount not exceeding that portion of its policyholders surplus which is in excess of fifty
percent of its annual net written premiums as shown by the most recent annual financial
statement filed by the insurer pursuant to section 44-322.

(3) Investments authorized under subsection (1) or (2) of this section shall not include
insurance agents' balances or amounts advanced to or owing by insurance agents.

(4) The limitations set forth in this section shall be applied at the time the investment in
question is made and at the end of each calendar quarter. An insurer's investment, which
at the time of its acquisition was authorized only under the provisions of this section but
which has subsequently and while held by such insurer become of such character as to
be authorized elsewhere under the act, shall not be included in determining the amount of
such insurer's investments, in the aggregate, authorized under this section, and investments
otherwise authorized under the act at the time of their acquisition shall not be included in
making such determination.

(5) Derivative instruments described in subsections (1), (2), and (3) of section 44-5149 shall
not be authorized investments under this section.

Source: Laws 1991, LB 237, § 53; Laws 1997, LB 273, § 25; Laws 2005, LB 119, § 18; Laws 2007, LB117,

§ 20.
Effective date September 1, 2007.

ARTICLE 55
SURPLUS LINES INSURANCE

Section.
44-5501. Act, how cited.

44-5502. Terms, defined.
44-5504. Nonadmitted insurer; surplus lines license; application; fee; expiration; renewal.
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44-5515. Taxes; form.

44-5501 Act,how cited. Sections 44-5501 to 44-5515 shall be known and may be cited

as the Surplus Lines Insurance Act.

Source: Laws 1992, LB 1006, § 1; Laws 2007, LB117, § 21.
Effective date September 1, 2007.

44-5502 Terms, defined. For purposes of the Surplus Lines Insurance Act:

(1) Department means the Department of Insurance;

(2) Director means the Director of Insurance;

(3) Insurer has the same meaning as in section 44-103;

(4) Foreign, alien, admitted, and nonadmitted, when referring to insurers, has the same
meanings as in section 44-103; and

(5) Industrial insured means an insured that:

(a) Procures the insurance of any risk or risks other than sickness and accident insurance and
life and annuity contracts, has fifty full-time employees, and has aggregate annual premiums
for insurance on all risks other than workers' compensation insurance that total at least one
hundred thousand dollars; and

(b) Uses, to procure such insurance, the services of a salaried full-time employee who
counsels or advises his or her employer regarding the insurance interests of the employer
or the employer's subsidiaries or business affiliates, if the employee does not sell or solicit

insurance or receive a commission.

Source: Laws 1992, LB 1006, § 2; Laws 2007, LB117, § 22.
Effective date September 1, 2007.

44-5504 Nonadmitted insurer; surplus lines license; application; fee; expiration;
renewal. (1) No person, other than an industrial insured, shall place, procure, or effect
insurance upon any risk located in this state in any nonadmitted insurer until such person has
first been issued a surplus lines license from the department as provided in section 44-5503.

(2) Application for a surplus lines license shall be made to the department on forms
designated and furnished by the department and shall be accompanied by a license fee as
established by the director not to exceed two hundred fifty dollars for each individual and
corporate surplus lines license.

(3)(a) All corporate surplus lines licenses shall expire on April 30 of each year, and
all individual surplus lines licenses shall expire on the licensee's birthday in the first year
after issuance in which his or her age is divisible by two, and all individual surplus lines
licenses may be renewed within the ninety-day period before their expiration dates and all
individual surplus lines licenses also may be renewed within the thirty-day period after their
expiration dates upon payment of a late renewal fee as established by the director not to
exceed two hundred dollars in addition to the applicable fee otherwise required for renewal
of individual surplus lines licenses as established by the director pursuant to subsection (2) of
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this section. All individual surplus lines licenses renewed within the thirty-day period after
their expiration dates pursuant to this subdivision shall be deemed to have been renewed
before their expiration dates. The department shall establish procedures for the renewal of
surplus lines licenses.
(b) Every licensee shall notify the department within thirty days of any changes in the
licensee's residential or business address.
Source: Laws 1913, c. 154, § 25, p. 408; R.S.1913, § 3161; Laws 1919, c. 190, tit. V, art. IIL, § 18, p. 587;
C.S.1922, § 7762; C.S.1929, § 44-218; R.S.1943, § 44-140; Laws 1978, LB 836, § 2; Laws 1984,
LB 801, § 47; Laws 1989, LB 92, § 30; R.S.Supp.,1990, § 44-140; Laws 1992, LB 1006, § 4; Laws

1999, LB 260, § 15; Laws 2002, LB 1139, § 37; Laws 2007, LB117, § 23.
Effective date September 1, 2007.

44-5515 Taxes; form. Every industrial insured shall annually, on or before February
15, pay to the department a tax of three percent on the total gross amount of insurance
premiums for policies procured through nonadmitted insurers. Every industrial insured shall
pay the fire insurance tax prescribed in section 81-523. The department shall prescribe a form
for an industrial insured tax filing.

Source: Laws 2007, LB117, § 24.
Effective date September 1, 2007.

ARTICLE 70
HEALTH CARE PROFESSIONAL CREDENTIALING VERIFICATION ACT

Section.
44-7006. Health carrier; credentialing verification duties.

44-7006 Health carrier; credentialing verification duties. (1) A health carrier shall:

(a) Establish written policies and procedures for credentialing verification of all health care
professionals with whom the health carrier contracts and apply these standards consistently;

(b) Verify the credentials of a health care professional before entering into a contract with
that health care professional. The medical director of the health carrier or other designated
health care professional shall have responsibility for, and shall participate in, credentialing
verification;

(c) Establish a credentialing verification committee consisting of licensed physicians and
other health care professionals to review credentialing verification information and supporting
documents and make decisions regarding credentialing verification;

(d) Make available for review by the applying health care professional upon written request
all application and credentialing verification policies and procedures;

(e) Retain all records and documents relating to a health care professional's credentialing
verification process for at least five years; and

(f) Keep confidential all information obtained in the credentialing verification process

except as otherwise provided by law.
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(2) Nothing in the Health Care Professional Credentialing Verification Act shall be
construed to require a health carrier to select a provider as a participating provider solely
because the provider meets the health carrier's credentialing verification standards or to
prevent a health carrier from utilizing separate or additional criteria in selecting the health
care professionals with whom it contracts.

(3) The policies and procedures for credentialing verification shall be available for review
by the director, and, in the case of a health maintenance organization, shall also be available
for review by the chief medical officer, if one is appointed pursuant to section 81-3115, and
if not, then the Director of Public Health.

Source: Laws 1998, LB 1162, § 31; Laws 2007, LB296, § 198.
Operative date July 1, 2007.

ARTICLE 71
MANAGED CARE PLAN NETWORK ADEQUACY ACT

Section.
44-7107. Intermediaries.

44-7107 Intermediaries. (1) A contract between a health carrier and an intermediary
shall satisfy all the requirements contained in this section.

(2)(a) Intermediaries and participating providers with whom they contract shall comply
with all the applicable requirements of section 44-7106.

(b) A health carrier's statutory responsibility to monitor the offering of covered benefits to
covered persons shall not be delegated or assigned to the intermediary.

(c) A health carrier shall have the right to approve or disapprove participation status of
a subcontracted provider in its own or a contracted network for the purpose of delivering
covered benefits to the health carrier's covered persons.

(d) A health carrier shall maintain copies of all intermediary health care subcontracts at
its principal place of business in the state, or ensure that it has access to all intermediary
subcontracts, including the right to make copies to facilitate regulatory review, upon twenty
days' prior written notice from the health carrier. A health carrier may meet the requirements
of this subdivision by maintaining a copy of the intermediary health care subcontract forms
used by its intermediaries, and if the health carrier does so, the health carrier shall also
maintain a copy of any portion of an intermediary health care subcontract which substantially
differs from the intermediary health care subcontract form in subject areas other than
reimbursement.

(e) If applicable, an intermediary shall transmit utilization documentation and claims paid
documentation to the health carrier. The health carrier shall monitor the timeliness and
appropriateness of payments made to providers and health care services received by covered
persons.
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(f) If applicable, an intermediary shall maintain the books, records, financial information,
and documentation of health care services provided to covered persons at its principal place
of business in the state and preserve them for five years in a manner that facilitates regulatory
review.

(g) An intermediary shall allow the director and a health maintenance organization
shall allow the director and the Department of Health and Human Services access to the
intermediary's books, records, financial information, and any documentation of health care
services provided to covered persons, as necessary to determine compliance with the Managed
Care Plan Network Adequacy Act.

(h) A health carrier shall have the right, in the event of the intermediary's insolvency, to
require the assignment to the health carrier of the provisions of a provider's contract addressing
the provider's obligation to furnish covered services.

Source: Laws 1998, LB 1162, § 45; Laws 2007, LB296, § 199.
Operative date July 1, 2007.

ARTICLE 72
QUALITY ASSESSMENT AND IMPROVEMENT ACT

Section.
44-7206. Quality assessment; infrastructure and disclosure systems.

44-7206  Quality assessment; infrastructure and disclosure systems. A health
carrier that provides managed care plans shall develop and maintain the infrastructure and
disclosure systems necessary to measure the quality of health care services provided to
covered persons on a regular basis and appropriate to the types of managed care plans offered
by the health carrier. A health carrier shall:

(1) Establish a system designed to assess the quality of health care provided to covered
persons and appropriate to the types of managed care plans offered by the health carrier.
The system shall include systematic collection, analysis, and reporting of relevant data in
accordance with statutory and regulatory requirements;

(2) Communicate findings in a timely manner to applicable regulatory agencies, providers,
and consumers as provided in section 44-7209;

(3) Report to the appropriate licensing authority any persistent pattern of problematic care
provided by a provider that is sufficient to cause the health carrier to terminate or suspend
contractual arrangements with the provider. A health carrier acting in good faith shall be
granted immunity from any cause of action under state law in making the report; and

(4) Develop a written description of the quality assessment program available for review
by the director, which shall include a signed certification by a corporate officer of the health
carrier that the filing meets the requirements of the Quality Assessment and Improvement
Act. The written description of the quality assessment program of a health maintenance
organization shall also be available for review by the Department of Health and Human
Services.
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Source: Laws 1998, LB 1162, § 56; Laws 2007, LB296, § 200.
Operative date July 1, 2007.

ARTICLE 73
HEALTH CARRIER GRIEVANCE PROCEDURE ACT

Section.
44-7306. Grievance register.

44-7306  Grievance register. (1) A health carrier shall maintain in a grievance register
written records to document all grievances received during a calendar year. A request for a
first-level review of an adverse determination shall be processed in compliance with section
44-7308 but not considered a grievance for purposes of the grievance register unless such
request includes a written grievance. A request for a second-level review of an adverse
determination shall be considered a grievance for purposes of the grievance register. For
each grievance required to be recorded in the grievance register, the grievance register shall
contain, at a minimum, the following information:

(a) A general description of the reason for the grievance;

(b) Date received;

(c) Date of each review or hearing;

(d) Resolution at each level of the grievance;

(e) Date of resolution at each level; and

(f) Name of the covered person for whom the grievance was filed.

(2) The grievance register shall be maintained in a manner that is reasonably clear
and accessible to the director. A grievance register maintained by a health maintenance
organization shall also be accessible to the Department of Health and Human Services.

(3) A health carrier shall retain the grievance register compiled for a calendar year for the
longer of three years or until the director has adopted a final report of an examination that
contains a review of the grievance register for that calendar year.

Source: Laws 1998, LB 1162, § 71; Laws 2007, LB296, § 201.
Operative date July 1, 2007.

ARTICLE 75
PROPERTY AND CASUALTY INSURANCE RATE AND FORM ACT

Section.
44-7504. Terms, defined.

44-7504 Terms, defined. For purposes of the Property and Casualty Insurance Rate
and Form Act:
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(1) Advisory organization means any entity, including its affiliates or subsidiaries, which
(a) has majority ownership or control by two or more insurers and assists two or more
insurers in activities related to ratemaking, the promulgation of policy forms, or related
matters or (b) makes the same prospective loss cost or policy form filings on behalf of or to be
available for two or more insurers. For purposes of this subdivision, a group of insurers under
common ownership or control shall be considered a single insurer. Advisory organization
does not include joint reinsurance pools, joint underwriting pools, or insurers engaged in joint
underwriting;

(2) Classification means the process of grouping insureds with similar loss or expense
characteristics so that differences in losses and expenses may be recognized;

(3) Director means the Director of Insurance;

(4) Exempt commercial policyholder means an entity to which specific aspects of rate
or policy form regulation do not apply or have been relaxed in accordance with rules and
regulations adopted and promulgated pursuant to section 44-7515;

(5) Expense means that portion of a rate attributable to acquisition, field supervision,
collection expense, general expense, taxes, licenses, and fees. Expense does not include loss
adjustment expense;

(6) Experience rating plan means a rating formula and related procedures that use
past loss experience of an individual policyholder to forecast future losses by measuring
the policyholder's loss experience against the expected losses for policyholders in that
classification to produce a prospective premium credit, debit, or unity modification;

(7) Joint reinsurance pool means an ongoing voluntary arrangement pursuant to which two
or more insurers participate in the reinsurance of risks written by one or more member insurers
and reinsured by one or more other member insurers. For purposes of this subdivision, a group
of insurers under common ownership or control shall be considered a single insurer. A joint
reinsurance pool may operate through an association, syndicate, or other arrangement;

(8) Joint underwriting means a voluntary arrangement established on an individual risk
basis by which two or more insurers jointly contract to provide coverage for an insured. For
purposes of this subdivision, a group of insurers under common ownership or control shall be
considered a single insurer. Joint underwriting does not include any arrangement by which
the participants are reinsuring the direct obligation of another risk-assuming entity;

(9) Joint underwriting pool means an ongoing voluntary arrangement pursuant to which
two or more insurers participate in the sharing of risks written as their direct obligations
according to a predetermined basis and the insurance remains the direct obligation of the pool
participants. For purposes of this subdivision, a group of insurers under common ownership
or control shall be considered a single insurer. A joint underwriting pool may operate through
an association, syndicate, or other arrangement;

(10) Loss adjustment expense means the expense incurred by an insurer in the course of

settling claims;
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(11) Policy form means all policies, certificates, or other contracts providing insurance
coverage. Policy form includes bonds and includes riders, endorsements, or other
amendments to the policy form;

(12) Premium means the cost of insurance to the policyholder after all audit adjustments
have been made and any dividends payable have been subtracted;

(13) Prospective loss cost means that portion of a rate intended to provide for expected
losses and loss adjustment expenses. Prospective loss costs may provide for anticipated
special assessments. Prospective loss costs do not include provisions for profits, dividends,
or expenses other than loss adjustment expenses;

(14) Rating system means the information needed to determine the applicable rate or
premium including rates, any manual or plan of rates, classifications, rating schedules,
minimum premiums, policy fees, payment plans, rating plans or rules, anniversary rating date
rules, and other similar information. Rating system does not include dividend rating plans or
other provisions for the possible payment of dividends if such dividends are declared by the
insurer's board of directors and are not guaranteed;

(15) Special assessments means guaranty fund assessments made pursuant to section
44-2407, Workers' Compensation Trust Fund assessments made pursuant to section
48-162.02, residual market assessments made pursuant to section 44-3,158 or 44-7528, and
similar assessments. Special assessments are not expenses or losses;

(16) Statistical agent means an entity that, for the purpose of fulfilling the statistical
reporting obligations of two or more insurers under the act, collects or compiles statistics from
two or more insurers or provides reports developed from these statistics to the director. For
purposes of this subdivision, a group of insurers under common ownership or control shall
be considered a single insurer; and

(17) Supporting information means the experience and judgment of the filer and the
experience or data of other insurers or advisory organizations relied upon by the filer, the
interpretation of any other data relied upon by the filer, descriptions of methods used in
developing a rating system, and any other information required by the director to be filed.

Source: Laws 2000, LB 1119, § 4; Laws 2001, LB 4, § 1; Laws 2007, LB117, § 25.
Effective date September 1, 2007.

ARTICLE 81
NEBRASKA PROTECTION IN ANNUITY TRANSACTIONS ACT

Section.

44-8101. Act, how cited.
44-8102. Purpose of act.
44-8103. Applicability of act.
44-8104. Act; exemptions.
44-8105. Terms, defined.
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44-8106. Recommendation; purchase or exchange of annuity; requirements; insurer; duties.

44-8107. Director of Insurance; powers; violations.

44-8101  Act,how cited. Sections 44-8101 to 44-8107 shall be known and may be cited
as the Nebraska Protection in Annuity Transactions Act.

Source: Laws 2006, LB 875, § 13; Laws 2007, LB117, § 26.
Effective date September 1, 2007.

44-8102 Purpose of act. The purpose of the Nebraska Protection in Annuity
Transactions Act is to set forth standards and procedures for recommendations made
by insurance producers and insurers to consumers regarding annuity transactions so that
consumers' insurance needs and financial objectives at the time of the transaction are
appropriately addressed.

Source: Laws 2006, LB 875, § 14; Laws 2007, LB117, § 27.
Effective date September 1, 2007.

44-8103  Applicability of act. The Nebraska Protection in Annuity Transactions Act
applies to any recommendation to purchase or exchange an annuity made to a consumer by
an insurance producer, or an insurer if an insurance producer is not involved, that results in
the recommended purchase or exchange.

Source: Laws 2006, LB 875, § 15; Laws 2007, LB117, § 28.
Effective date September 1, 2007.

44-8104  Act; exemptions. Unless otherwise specifically included, the Nebraska
Protection in Annuity Transactions Act does not apply to recommendations involving:

(1) Direct response solicitations if there is no recommendation based on information
collected from the consumer pursuant to the act; or

(2) Contracts used to fund:

(a) An employee pension or welfare benefit plan that is covered by the federal Employee
Retirement Income Security Act of 1974;

(b) A plan described by section 401(a), 401(k), 403(b), 408(k), or 408(p) of the Internal
Revenue Code if established or maintained by an employer;

(c) A government or church plan defined in section 414 of the Internal Revenue Code, a
government or church welfare benefit plan, or a deferred compensation plan of a state or local
government or tax exempt organization under section 457 of the Internal Revenue Code;

(d) A nonqualified deferred compensation arrangement established or maintained by an
employer or plan sponsor;

(e) Settlements of or assumptions of liabilities associated with personal injury litigation or
any dispute or claim resolution process; or

(f) Contracts entered into pursuant to the Burial Pre-Need Sale Act.

Source: Laws 2006, LB 875, § 16; Laws 2007, LB117, § 29.
Effective date September 1, 2007.

985 2007 Supplement



INSURANCE

Cross Reference
Burial Pre-Need Sale Act, see section 12-1101.

44-8105 Terms, defined. For purposes of the Nebraska Protection in Annuity
Transactions Act:

(1) Annuity means a fixed annuity or variable annuity that is individually solicited, whether
the product is classified as an individual or group annuity;

(2) Insurer means a company required to be licensed under the laws of this state to provide
insurance products, including annuities;

(3) Insurance producer means a person required to be licensed under the laws of this state
to sell, solicit, or negotiate insurance, including annuities; and

(4) Recommendation means advice provided by an insurance producer, or an insurer if an
insurance producer is not involved, to a consumer that results in a purchase or exchange of

an annuity in accordance with that advice.

Source: Laws 2006, LB 875, § 17; Laws 2007, LB117, § 30.
Effective date September 1, 2007.

44-8106 Recommendation; purchase or exchange of annuity; requirements;
insurer; duties. (1) The insurance producer, or insurer if an insurance producer is not
involved, shall have reasonable grounds to believe that the recommendation is suitable for the
consumer based on the facts disclosed by the consumer before making a recommendation to a
consumer under the Nebraska Protection in Annuity Transactions Act. The recommendation
shall be based on the facts disclosed by the consumer relating to his or her investments, other
insurance products, and the financial situation and needs of the consumer.

(2) Before the execution of a purchase or exchange of an annuity resulting from a
recommendation, an insurance producer, or an insurer if an insurance producer is not
involved, shall make reasonable efforts to obtain information concerning:

(a) The consumer's financial status;

(b) The consumer's tax status;

(c) The consumer's investment objectives; and

(d) Such other information used or considered to be reasonable in making recommendations
to the consumer.

(3)(a) Except as provided under subdivision (3)(b) of this section, neither an insurance
producer, nor an insurer if an insurance producer is not involved, shall have any obligation to a
consumer under subsection (1) of this section related to any recommendation if the consumer:

(i) Refuses to provide relevant information requested by the insurance producer or insurer;

(ii) Decides to enter into an insurance transaction that is not based on a recommendation
of the insurance producer or insurer; or

(iii) Fails to provide complete or accurate information.
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(b) If a consumer provides information as described in subdivision (3)(a) of this section,
an insurance producer or insurer shall make a recommendation that is reasonable under all
the circumstances that are actually known to the insurance producer or insurer at the time of
the recommendation.

(4)(a) An insurer shall:

(i) Assure that a system to supervise recommendations that is reasonably designed to
achieve compliance with the Nebraska Protection in Annuity Transactions Act is established
and maintained by complying with subdivisions (4)(d) through (f) of this section; or

(ii) Establish and maintain a system to supervise recommendations.

(b) Such system shall include, but not be limited to:

(i) Maintaining written procedures; and

(i) Conducting periodic reviews of its records that are reasonably designed to assist in
detecting and preventing violations of the act.

(c) A general agent and independent agency shall either adopt a system established by an
insurer to supervise recommendations of its insurance producers that is reasonably designed
to achieve compliance with the act or establish and maintain such a system. Such system shall
include, but not be limited to:

(i) Maintaining written procedures; and

(i) Conducting periodic reviews of records that are reasonably designed to assist in
detecting and preventing violations of the act.

(d) An insurer may contract with a third party, including a general agent or independent
agency, to establish and maintain a system of supervision as required by subdivision (4)(a)
of this section with respect to insurance producers under contract with or employed by the
third party.

(e) An insurer shall make reasonable inquiry to assure that the third party contracting under
subdivision (4)(d) of this section is performing the functions required under subdivision (4)(a)
of this section and shall take such reasonable action to enforce the contractual obligation to
perform the functions. An insurer may comply with its obligation to make reasonable inquiry
by doing the following:

(i) Obtaining annually a certification from a third-party senior manager that the manager
represents that the third party is performing the required functions; and

(ii) Periodically selecting third parties contracting under subdivision (4)(d) of this section
to determine whether the third parties are performing the required functions. The insurer shall
perform those procedures to conduct the review that are reasonable under the circumstances.
Such third parties shall be selected based on reasonable selection criteria.

(f) An insurer shall have fulfilled its responsibilities under subdivision (4)(a) of this section
if the insurer:

(i) Contracts with a third party pursuant to subdivision (4)(d) of this section; and

(i) Complies with the requirements to supervise in subdivision (4)(e) of this section.

(g) An insurer, general agent, or independent agency is not required by subdivision (4)(a)
or (b) of this section to:
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(i) Review all insurance producer solicited transactions; or

(ii) Supervise an insurance producer's recommendations to consumers of products other
than the annuities offered by the insurer, general agent, or independent agency.

(h) A general agent or independent agency contracting with an insurer pursuant to
subdivision (4)(d) of this section shall, when requested by the insurer pursuant to subdivision
(4)(e) of this section, promptly give a certification as described in subdivision (4)(e)(i) of this
section or give a clear statement that it is unable to meet the certification criteria.

(i) No person may provide a certification under subdivision (4)(e)(i) of this section unless:

(i) The person is a senior manager with responsibility for the delegated functions; and

(ii) The person has a reasonable basis for making the certification.

(5) Compliance with the National Association of Securities Dealers Conduct Rules
pertaining to suitability shall satisfy the requirements under this section for the
recommendation of variable annuities. However, nothing in this subsection shall limit the
ability of the Director of Insurance to enforce the act.

Source: Laws 2006, LB 875, § 18; Laws 2007, LB117, § 31.
Effective date September 1, 2007.

44-8107 Director of Insurance; powers; violations. (1) The Director of Insurance
may order:

(a) An insurer to take reasonably appropriate corrective action for any consumer harmed
by an insurance producer's or insurer's violation of the Nebraska Protection in Annuity
Transactions Act;

(b) An insurance producer to take reasonably appropriate corrective action for any consumer
harmed by the insurance producer's violation of the act; and

(c) A general agency or independent agency that employs or contracts with an insurance
producer to sell or solicit the sale of annuities to consumers, to take reasonably appropriate
corrective action for any consumer harmed by the insurance producer's violation of the act.

(2) A violation of the act shall be an unfair trade practice in the business of insurance under
the Unfair Insurance Trade Practices Act.

(3) The director may reduce or eliminate any applicable penalty under section 44-1529 for
a violation of subsection (1) or (2) of section 44-8106 or subdivision (3)(b) of such section if
corrective action for the consumer was taken promptly after a violation was discovered.

Source: Laws 2006, LB 875, § 19; Laws 2007, LB117, § 32.
Effective date September 1, 2007.

Cross Reference
Unfair Insurance Trade Practices Act, see section 44-1521.
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ARTICLE 82
CAPTIVE INSURERS ACT

Section.
44-8201. Act, how cited.

44-8202. Purposes of act.
44-8203. Terms, defined.
44-8204. Name.

44-8205. Certificate of authority; application; fee; plan of operation; filings required;
director; powers; subsequent amendments; books and records.
44-8206. Management of business; director or officer; restriction.

44-8207. Certificate of authority; expiration; renewal; fee.
44-8208. Report; filing required; form; director; other reports.

44-8209. Total capital and surplus requirements; director; powers; letter of credit
requirements.
44-8210. Examinations.

44-8211. Investments; limitation on loans and investments.

44-8212. Credit for reserves ceded to reinsurer.

44-8213. Membership in guaranty associations.

44-8214. Voluntary dissolution; approval of director required; effect of dissolution.

44-8215. Suspension or revocation of certificate of authority; administrative fine; grounds;
notice; hearing; cease and desist order.

44-8216. Creation of special purpose financial captive insurers; applicability of act; form
of organization; powers; duties; powers of director; limitation on dividends;
confidentiality.

44-8217. Rules and regulations.

44-8218. Applicability of insurance laws.

44-8201 Act,how cited. Sections44-8201 to 44-8218 shall be known and may be cited
as the Captive Insurers Act.

Source: Laws 2007, LB117, § 35.
Effective date September 1, 2007.

44-8202 Purposes of act. The purposes of the Captive Insurers Act are to set forth the
procedures for organizing and regulating the operations of captive insurers within the State
of Nebraska and to encourage integrity, financial solvency, and stability of captive insurers
for the purpose of promoting the development of Nebraska businesses.

Source: Laws 2007, LB117, § 36.
Effective date September 1, 2007.

44-8203 Terms, defined. For purposes of the Captive Insurers Act:
(1) Affiliated entity means any entity that directly or indirectly controls, is controlled by,
or is under common control with a captive insurer;
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(2) Captive insurer means a domestic insurer authorized under the act to provide insurance
and reinsurance to its parent, any affiliated entity, or both. Such insurance and reinsurance
shall be limited to the risks, hazards, and liabilities of its parent and affiliated entities;

(3) Control means the power to direct or cause the direction of the management and policies
of an entity through ownership of voting securities;

(4) Director means the Director of Insurance; and

(5) Parent means an entity that directly or indirectly owns, controls, or holds, with power to
vote, more than fifty percent of the outstanding voting securities or other ownership interest
of a captive insurer.

Source: Laws 2007, LB117, § 37.
Effective date September 1, 2007.

44-8204 Name. No captive insurer shall adopt the name of any existing insurer or any
name that may be misleading to the public.

Source: Laws 2007, LB117, § 38.
Effective date September 1, 2007.

44-8205 Certificate of authority; application; fee; plan of operation; filings
required; director; powers; subsequent amendments; books and records. (1) No person
shall transact the business of insurance as a captive insurer without first applying for
and obtaining from the director a certificate of authority. An applicant shall submit a
nonrefundable application fee of five hundred dollars with a plan of operation which includes:

(a) Articles of incorporation and bylaws or other documents of organization;

(b) Pro forma financial statements for two years;

(c) The source and nature of initial and ongoing capital;

(d) A feasibility study which discloses the types and adequacy of the insurance programs
of the captive insurer, the identity of the parent and affiliated entities benefiting from such
insurance program, and the relationships to the captive insurer as well as all projected
expenses, contracts, and a holding company system chart identifying the ownership and
relationship of the parent and affiliated entities;

(e) Copies of all insurance and reinsurance agreements of the captive insurer as well as
disclosure of all transactions material to the insurance operations;

(f) Financial condition of the parent and, if requested by the director, any affiliated entities,
benefiting from the captive insurance program;

(g) A management overview including competence, experience, and integrity of those
controlling the insurance operations;

(h) A statement submitting to the jurisdiction of the director; and

(i) An explanation of how the operation of the captive insurer promotes the development
of a Nebraska business.

(2) If the plan of operation is accepted and approved by the director, the articles and other
documents of organization shall be filed in the office of the Secretary of State. A copy of
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the articles or other documents of organization, certified by the Secretary of State, shall be
filed with the director. Amendments to organizational documents shall be deemed a change
to the plan of operation and shall be filed with and approved by the director before they are
submitted to the Secretary of State.

(3) The director may refuse to issue a certificate of authority until he or she is reasonably
satisfied that the plan of operation contains sufficient indication of a successful insurance
operation and that the captive insurer will be able to meet expected or ongoing policy
obligations.

(4) A captive insurer shall obtain prior written approval of any subsequent amendments to
any components of the original plan of operation. The director shall deem that any captive
insurer that has failed to disclose a transaction or a series of transactions that would circumvent
the Captive Insurers Act to be in hazardous financial condition with respect to the public or
its policyholders and subject to suspension or revocation of the certificate of authority of the
captive insurer.

(5) Except as otherwise authorized in section 44-8216, a captive insurer may only transact
any line or lines of insurance specified in subdivisions (5), (7), (8), (9), (10), and (18) of
section 44-201. A captive insurer shall not transact directors and officers insurance.

(6) Every captive insurer shall provide to the director books and records in the state as to
enable the financial examination of the captive insurer by the director.

Source: Laws 2007, LB117, § 39.
Effective date September 1, 2007.

44-8206 Management of business; director or officer; restriction. A board of
directors or other governing body consisting of not less than three individuals shall manage
the business of each captive insurer. The organizational documents or bylaws shall provide
for the terms, meetings, and elections of the directors and officers of the governing body. No
individual may serve as a director or officer who has been convicted of fraud involving any
financial institution or of a felony involving misuse of funds.

Source: Laws 2007, LB117, § 40.
Effective date September 1, 2007.

44-8207 Certificate of authority; expiration; renewal; fee. The certificate of
authority issued to a captive insurer shall expire on June 30 of each year. The director shall
renew the certificate of authority upon payment of an annual renewal fee of five hundred

dollars and all other required fees and the filing of all required reports.

Source: Laws 2007, LB117, § 41.
Effective date September 1, 2007.

44-8208 Report; filing required; form; director; other reports. (1) Every captive
insurer with a certificate of authority to transact business in this state pursuant to the Captive
Insurers Act shall file with the director a report, signed and sworn to by its chief officers,
of its financial condition as of the end of each fiscal year. The report shall be in a form
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prescribed by the director and contain such information as the director deems necessary for the
purpose of ascertaining whether the captive insurer can continue to meet its policy obligations
to its parent, affiliated entities, and claimants. The report shall be filed within sixty days
following the end of the captive insurer's fiscal year. The director may require that the report
include the information required by section 44-322, including any instructions, procedures,
and guidelines consistent with the act.

(2) The director may prescribe the format and frequency of other reports to be filed, which
may include, but not be limited to, summary loss reports, quarterly financial statements,
audited annual financial statements, holding company statements, biographical information
on officers and directors, and other professional reports.

Source: Laws 2007, LB117, § 42.
Effective date September 1, 2007.

44-8209 Total capital and surplus requirements; director; powers; letter of credit
requirements. (1) No captive insurer shall be permitted to transact any business in this state
unless it maintains total capital and surplus in the amount of at least one hundred thousand
dollars in such form as is acceptable to the director.

(2) Upon a written finding by the director that the approved plan of operation or the
operational results of the captive insurer require either additional capital or a larger surplus
than required by this section, the director may require that additional capital or surplus, or
both, be obtained. Additional capital or surplus may be tendered in the form of an irrevocable
evergreen letter of credit acceptable to the director.

(3) Any letter of credit provided to satisfy the requirements of the Captive Insurers Act
shall be:

(a) Jointly held under the control of the director and the captive insurer for the benefit of
claimants;

(b) Issued or confirmed by an institution that is insured by the Federal Deposit Insurance
Corporation;

(c) The sole property of such captive insurer; and

(d) Free and clear of any claim or encumbrance.

Source: Laws 2007, LB117, § 43.
Effective date September 1, 2007.

44-8210 Examinations. The director may examine the financial condition, affairs, and

management of any applicant or captive insurer pursuant to the Insurers Examination Act.

Source: Laws 2007, LB117, § 44.
Effective date September 1, 2007.

Cross Reference
Insurers Examination Act, see section 44-5901.
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44-8211 Investments; limitation on loans and investments. (1) Captive insurers
shall be subject to the types and nature of investments as set forth in the Insurers Investment
Act, but not subject to any limitations contained in such act as to invested amounts, except that
the director may prohibit or limit any investment that threatens the solvency or liquidity of
any such captive insurer or if such investments are not made in accordance with the approved
plan of operation.

(2) No captive insurer may make a loan to or an investment in its parent or affiliated entities
without prior written approval of the director and any such transaction shall be evidenced by
documentation approved by the director. Loans of minimum capital and surplus funds are
prohibited.

Source: Laws 2007, LB117, § 45.
Effective date September 1, 2007.

Cross Reference
Insurers Investment Act, see section 44-5101.

44-8212  Credit for reserves ceded to reinsurer. (1) Except as otherwise provided in
subsection (2) of this section, any captive insurer authorized to do business in this state may
take credit for reserves on risks ceded to a reinsurer pursuant to the provisions of sections
44-416.05 to 44-416.10 and any rules and regulations adopted and promulgated under such
sections.

(2) Notwithstanding the provisions of subsection (1) of this section, any captive insurer may
cede risks to a reinsurer not meeting the standards of sections 44-416.05 to 44-416.10 and may

take reserve credits if the captive insurer receives prior written approval from the director.

Source: Laws 2007, LB117, § 46.
Effective date September 1, 2007.

44-8213 Membership in guaranty associations. A captive insurer shall not be a
member of the Nebraska Property and Liability Insurance Guaranty Association or the
Nebraska Life and Health Insurance Guaranty Association. The Nebraska Property and
Liability Insurance Guaranty Association Act and the Nebraska Life and Health Insurance
Guaranty Association Act shall not be applicable to coverage offered by a captive insurer.

Source: Laws 2007, LB117, § 47.
Effective date September 1, 2007.

Cross Reference
Nebraska Life and Health Insurance Guaranty Association Act, see section 44-2720.

Nebraska Property and Liability Insurance Guaranty Association Act, see section 44-2418.

44-8214 Voluntary dissolution; approval of director required; effect of
dissolution. The director shall approve any voluntary dissolution of a captive insurer if
the director determines that all obligations of the captive insurer have been satisfied. The
dissolution of a captive insurer shall not impair the right of any person to commence an action

against the captive insurer for any liability previously incurred.
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Source: Laws 2007, LB117, § 48.
Effective date September 1, 2007.

44-8215  Suspension or revocation of certificate of authority; administrative fine;
grounds; notice; hearing; cease and desist order. (1) After notice and a hearing conducted
pursuant to the Administrative Procedure Act, the director may suspend or revoke a certificate
of authority or may impose an administrative fine not to exceed one thousand dollars per
violation, or any combination of such actions, if the director finds the captive insurer:

(a) Engages in financial practices that make further transaction of business in this state
hazardous or injurious to claimants or the public as defined by rule and regulation adopted
and promulgated by the director;

(b) Within fifteen business days fails to respond to an inquiry of the director;

(c) Fails to pay any final judgment rendered against it in this state on any contractual
obligation in a reasonable period of time;

(d) Conducts business fraudulently or has not met its contractual obligations in good faith;
or

(e) Violates any provision of the laws of this or any other state.

(2) In lieu of or in addition to the administrative fines set forth in subsection (1) of this
section, the director may issue a cease and desist order to a captive insurer if the captive
insurer engages in any of the activities set forth in subsection (1) of this section.

Source: Laws 2007, LB117, § 49.
Effective date September 1, 2007.

Cross Reference
Administrative Procedure Act, see section 84-920.

44-8216 Creation of special purpose financial captive insurers; applicability of
act; form of organization; powers; duties; powers of director; limitation on dividends;
confidentiality. (1) This section provides for the creation of special purpose financial
captive insurers to diversify and broaden insurers' access to sources of capital.

(2) For purposes of this section:

(a) Counterparty means a special purpose financial captive insurer's parent or affiliated
entity, which is an insurer domiciled in Nebraska that cedes life insurance risks to the special
purpose financial captive insurer pursuant to the special purpose financial captive insurer
contract;

(b) Insolvency or insolvent means that the special purpose financial captive insurer is unable
to pay its obligations when they are due, unless those obligations are the subject of a bona
fide dispute;

(c) Insurance securitization means a package of related risk transfer instruments, capital
market offerings, and facilitating administrative agreements, under which a special purpose

financial captive insurer obtains proceeds either directly or indirectly through the issuance of
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securities, and may hold the proceeds in trust to secure the obligations of the special purpose
financial captive insurer under one or more special purpose financial captive insurer contracts,
in that the investment risk to the holders of the securities is contingent upon the obligations
of the special purpose financial captive insurer to the counterparty under the special purpose
financial captive insurer contract in accordance with the transaction terms and pursuant to the
Captive Insurers Act;

(d) Organizational document means the special purpose financial captive insurer's articles
of incorporation, articles of organization, bylaws, operating agreement, or other foundational
documents that establish the special purpose financial captive insurer as a legal entity or
prescribes its existence;

(e) Permitted investments means those investments that meet the qualifications set forth in
section 44-8211;

(f) Securities means debt obligations, equity investments, surplus certificates, surplus notes,
funding agreements, derivatives, and other legal forms of financial instruments;

(g) Special purpose financial captive insurer means a captive insurer which has received a
certificate of authority from the director for the limited purposes provided for in this section;

(h) Special purpose financial captive insurer contract means a contract between the
special purpose financial captive insurer and the counterparty pursuant to which the special
purpose financial captive insurer agrees to provide insurance or reinsurance protection to the
counterparty for risks associated with the counterparty's insurance or reinsurance business;
and

(i) Special purpose financial captive insurer securities means the securities issued by a
special purpose financial captive insurer.

(3)(a) The provisions of the Captive Insurers Act, other than those in subdivision (3)(b) of
this section, apply to a special purpose financial captive insurer. If a conflict occurs between
a provision of the act not in this section and a provision of this section, the latter controls.

(b) The requirements of this section shall not apply to specific special purpose financial
captive insurers if the director finds a specific requirement is inappropriate due to the nature
of the risks to be insured by the special purpose financial captive insurer and if the special
purpose financial captive insurer meets criteria established by rules and regulations adopted
and promulgated by the director.

(4) A special purpose financial captive insurer may be established as a stock corporation,
limited liability company, partnership, or other form of organization approved by the director.

(5)(a) A special purpose financial captive insurer may not issue a contract for assumption
of risk or indemnification of loss other than a special purpose financial captive insurer
contract. However, the special purpose financial captive insurer may cede risks assumed
through a special purpose financial captive insurer contract to third-party reinsurers through
the purchase of reinsurance or retrocession protection if approved by the director.

(b) A special purpose financial captive insurer may enter into contracts and conduct
other commercial activities related or incidental to and necessary to fulfill the purposes

of the special purpose financial captive insurer contract, insurance securitization, and this
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section. Those activities may include, but are not limited to: Entering into special purpose
financial captive insurer contracts; issuing securities of the special purpose financial captive
insurer in accordance with applicable securities law; complying with the terms of these
contracts or securities; entering into trust, swap, tax, administration, reimbursement, or fiscal
agent transactions; or complying with trust indenture, reinsurance, retrocession, and other
agreements necessary or incidental to effectuate an insurance securitization in compliance
with this section and in the plan of operation approved by the director.

(6)(a) A special purpose financial captive insurer may issue securities, subject to and
in accordance with applicable law, its approved plan of operation, and its organization
documents.

(b) A special purpose financial captive insurer, in connection with the issuance of securities,
may enter into and perform all of its obligations under any required contracts to facilitate the
issuance of these securities.

(c) The obligation to repay principal or interest, or both, on the securities issued by the
special purpose financial captive insurer shall be designed to reflect the risk associated with
the obligations of the special purpose financial captive insurer to the counterparty under the
special purpose financial captive insurer contract.

(7) A special purpose financial captive insurer may enter into swap agreements, or other
forms of asset management agreements, including guaranteed investment contracts, or other
transactions that have the objective of leveling timing differences in funding of up-front or
ongoing transaction expenses or managing asset, credit, prepayment, or interest rate risk of
the investments in the trust to ensure that the investments are sufficient to assure payment or
repayment of the securities, and related interest or principal payments, issued pursuant to a
special purpose financial captive insurer insurance securitization transaction or the obligations
of the special purpose financial captive insurer under the special purpose financial captive
insurer contract or for any other purpose approved by the director. All asset management
agreements entered into by the special purpose financial captive insurer must be approved
by the director.

(8)(a) A special purpose financial captive insurer, at any given time, may enter into and
effectuate a special purpose financial captive insurer contract with a counterparty if the special
purpose financial captive insurer contract obligates the special purpose financial captive
insurer to indemnify the counterparty for losses and contingent obligations of the special
purpose financial captive insurer under the special purpose financial captive insurer contract
are securitized through a special purpose financial captive insurer insurance securitization,
which security for such obligations may be funded and secured with assets held in trust for the
benefit of the counterparty pursuant to agreements contemplated by this section and invested
in a manner that meet the criteria as provided in section 44-8211.

(b) A special purpose financial captive insurer may enter into agreements with affiliated
companies and third parties and conduct business necessary to fulfill its obligations

and administrative duties incidental to the insurance securitization and the special
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purpose financial captive insurer contract. The agreements may include management and
administrative services agreements and other allocation and cost sharing agreements, or swap
and asset management agreements, or both, or agreements for other contemplated types of
transactions provided in this section.

(c) A special purpose financial captive insurer contract must contain provisions that:

(i) Require the special purpose financial captive insurer to either (A) enter into a trust
agreement specifying what recoverables or reserves, or both, the agreement is to cover and
to establish a trust account for the benefit of the counterparty and the security holders or (B)
establish such other method of security acceptable to the director;

(ii) Stipulate that assets deposited in the trust account must be valued in accordance with
their current fair market value and must consist only of permitted investments;

(iii) If a trust arrangement is used, require the special purpose financial captive insurer,
before depositing assets with the trustee, to execute assignments, to execute endorsements in
blank, or to take such actions as are necessary to transfer legal title to the trustee of all shares,
obligations, or other assets requiring assignments, in order that the counterparty, or the trustee
upon the direction of the counterparty, may negotiate whenever necessary the assets without
consent or signature from the special purpose financial captive insurer or another entity; and

(iv) If a trust arrangement is used, stipulate that the special purpose financial captive insurer
and the counterparty agree that the assets in the trust account, established pursuant to the
provisions of the special purpose financial captive insurer contract, may be withdrawn by the
counterparty, or the trustee on its behalf, at any time, only in accordance with the terms of
the special purpose financial captive insurer contract, and must be utilized and applied by
the counterparty or any successor of the counterparty by operation of law, including, subject
to the provisions of this section, but without further limitation, any liquidator, rehabilitator,
or receiver of the counterparty, without diminution because of insolvency on the part of the
counterparty or the special purpose financial captive insurer, only for the purposes set forth
in the credit for reinsurance laws and rules and regulations of this state.

(d) The special purpose financial captive insurer contract may contain provisions that give
the special purpose financial captive insurer the right to seek approval from the counterparty
to withdraw from the trust all or part of the assets, or income from them, contained in the trust
and to transfer the assets to the special purpose financial captive insurer if such provisions
comply with the credit for reinsurance laws and rules and regulations of this state.

(9) A special purpose financial captive insurer contract meeting the provisions of this
section must be granted credit for reinsurance treatment or otherwise qualify as an asset or
a reduction from liability for reinsurance ceded by a domestic insurer to a special purpose
financial captive insurer as an assuming insurer for the benefit of the counterparty if and only
to the extent:

(a) Of the value of the assets held in trust for, or clean, irrevocable, unconditional letters
of credit, issued or confirmed by a qualified United States financial institution as defined in
section 44-416.08, or as approved by the director, for the benefit of the counterparty under

the special purpose financial captive insurer contract; and
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(b) The assets are held or invested in one or more of the forms allowed in section 44-8211.

(10)(a)(i) Notwithstanding the provisions of the Nebraska Insurers Supervision,
Rehabilitation, and Liquidation Act, the director may apply to the district court of Lancaster
County for an order authorizing the director to rehabilitate or liquidate a special purpose
financial captive insurer domiciled in this state on one or more of the following grounds:

(A) There has been embezzlement, wrongful sequestration, dissipation, or diversion of the
assets of the special purpose financial captive insurer intended to be used to pay amounts owed
to the counterparty or the holders of special purpose financial captive insurer securities; or

(B) The special purpose financial captive insurer is insolvent and the holders of a majority
in outstanding principal amount of each class of special purpose financial captive insurer
securities request or consent to conservation, rehabilitation, or liquidation pursuant to the
provisions of this section.

(i1) The court may not grant relief provided by subdivision (10)(a)(i) of this section unless,
after notice and a hearing, the director establishes that relief must be granted.

(b) Notwithstanding any other applicable law, rule, or regulation, upon any order of
rehabilitation or liquidation of a special purpose financial captive insurer, the receiver shall
manage the assets and liabilities of the special purpose financial captive insurer pursuant to
the provisions of subsection (11) of this section.

(c) With respect to amounts recoverable under a special purpose financial captive insurer
contract, the amount recoverable by the receiver must not be reduced or diminished as a
result of the entry of an order of conservation, rehabilitation, or liquidation with respect to
the counterparty, notwithstanding another provision in the contracts or other documentation
governing the special purpose financial captive insurer insurance securitization.

(d) An application or petition, or a temporary restraining order or injunction issued pursuant
to the provisions of the Nebraska Insurers Supervision, Rehabilitation, and Liquidation Act,
with respect to a counterparty does not prohibit the transaction of a business by a special
purpose financial captive insurer, including any payment by a special purpose financial
captive insurer made pursuant to a special purpose financial captive insurer security, or any
action or proceeding against a special purpose financial captive insurer or its assets.

(e) Notwithstanding the provisions of any applicable law or rule or regulation, the
commencement of a summary proceeding or other interim proceeding commenced before a
formal delinquency proceeding with respect to a special purpose financial captive insurer, and
any order issued by the court, does not prohibit the payment by a special purpose financial
captive insurer made pursuant to a special purpose financial captive insurer security or special
purpose financial captive insurer contract or the special purpose financial captive insurer from
taking any action required to make the payment.

(f) Notwithstanding the provisions of any other applicable law, rule, or regulation:

(i) A receiver of a counterparty may not void a nonfraudulent transfer by a counterparty
to a special purpose financial captive insurer of money or other property made pursuant to a
special purpose financial captive insurer contract; and
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(ii) A receiver of a special purpose financial captive insurer may not void a nonfraudulent
transfer by the special purpose financial captive insurer of money or other property made to
a counterparty pursuant to a special purpose financial captive insurer contract or made to or
for the benefit of any holder of a special purpose financial captive insurer security on account
of the special purpose financial captive insurer security.

(g) With the exception of the fulfillment of the obligations under a special purpose financial
captive insurer contract, and notwithstanding the provisions of any other applicable law or
rule or regulation, the assets of a special purpose financial captive insurer, including assets
held in trust, must not be consolidated with or included in the estate of a counterparty in any
delinquency proceeding against the counterparty pursuant to the provisions of this section for
any purpose including, without limitation, distribution to creditors of the counterparty.

(11) A special purpose financial captive insurer may not declare or pay dividends in any
form to its owners other than in accordance with the insurance securitization transaction
agreements, and in no instance shall the dividends decrease the capital of the special purpose
financial captive insurer below two hundred fifty thousand dollars, and, after giving effect to
the dividends, the assets of the special purpose financial captive insurer, including any assets
held in trust pursuant to the terms of the insurance securitization, must be sufficient to satisfy
the director that it can meet its obligations. Approval by the director of an ongoing plan for
the payment of dividends, interest on securities, or other distribution by a special purpose
financial captive insurer must be conditioned upon the retention, at the time of each payment,
of capital or surplus equal to or in excess of amounts specified by, or determined in accordance
with formulas approved for the special purpose financial captive insurer by, the director.

(12) Information submitted pursuant to the provisions of this section shall be given
confidential treatment, shall not be subject to subpoena, and shall not be made public by the
director or any other person, except to other state, federal, foreign, and international regulatory
and law enforcement agencies if the recipient agrees in writing to maintain the confidentiality
of the information, without the prior written consent of the special purpose financial captive
insurer unless the director, after giving the special purpose financial captive insurer notice
and opportunity to be heard, determines that the best interest of policyholders, shareholders,
or the public will be served by the publication thereof, in which event he or she may publish

all or any part thereof in such manner as he or she may deem appropriate.

Source: Laws 2007, LB117, § 50.
Effective date September 1, 2007.

Cross Reference
Nebraska Insurers Supervision, Rehabilitation, and Liquidation Act, see section 44-4801.

44-8217 Rules and regulations. The director may adopt and promulgate rules and

regulations to carry out the Captive Insurers Act.

Source: Laws 2007, LB117, § 51.
Effective date September 1, 2007.
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44-8218  Applicability of insurance laws. (1) The insurance laws of this state shall
not apply to captive insurers except as permitted in the Captive Insurers Act.

(2) The following provisions of Chapter 44 apply to captive insurers:

(a) The Insurers Examination Act;

(b) Sections 44-101, 44-101.01, 44-102, 44-103, 44-114, 44-116, 44-154, 44-205.01,
44-231, 44-301, 44-318, 44-320, 44-326, and 44-360; and

(c) The Nebraska Insurers Supervision, Rehabilitation, and Liquidation Act. Such act shall
only apply to a captive insurer that provides insurance and reinsurance to a parent or affiliated
entity that is an insurer.

Source: Laws 2007, LB117, § 52.
Effective date September 1, 2007.

Cross Reference

Insurers Examination Act, see section 44-5901.
Nebraska Insurers Supervision, Rehabilitation, and Liquidation Act, see section 44-4801.
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CHAPTER 45
INTEREST, LOANS, AND DEBT

Article.
1. Interest Rates and Loans.
® Loan Brokers. 45-191.01, 45-191.04.
3. Installment Sales. 45-334 to 45-353.
Mortgage Bankers Registration and Licensing. 45-701 to 45-723.
. Delayed Deposit Services Licensing Act. 45-920, 45-927.
10. Nebraska Installment Loan Act. 45-1013 to 45-1033.

ARTICLE 1
INTEREST RATES AND LOANS
(f) LOAN BROKERS

Section.
45-191.01. Loan brokerage agreement; written disclosure statement; requirements.

45-191.04. Loan brokerage agreement; requirements; right to cancel.
(f) LOAN BROKERS

45-191.01 Loan Dbrokerage agreement; written disclosure statement;
requirements. (1) At least forty-eight hours before the borrower signs a loan brokerage
agreement, the loan broker shall give the borrower a written disclosure statement. The
cover sheet of the disclosure statement shall have printed, in at least ten-point boldface
capital letters, the title DISCLOSURES REQUIRED BY NEBRASKA LAW. The following
statement, printed in at least ten-point type, shall appear under the title:

THE STATE OF NEBRASKA HAS NOT REVIEWED AND DOES NOT APPROVE,
RECOMMEND, ENDORSE, OR SPONSOR ANY LOAN BROKERAGE AGREEMENT.
THE INFORMATION CONTAINED IN THIS DISCLOSURE DOCUMENT HAS NOT
BEEN VERIFIED BY THE STATE. IF YOU HAVE QUESTIONS, SEEK LEGAL ADVICE
BEFORE YOU SIGN A LOAN BROKERAGE AGREEMENT.

Only the title and the statement shall appear on the cover sheet.

(2) The body of the disclosure statement shall contain the following information:

(a) The name, street address, and telephone number of the loan broker, the names under
which the loan broker does, has done, or intends to do business, the name and street address
of any parent or affiliated company, and the electronic mail and Internet address of the loan
broker, if any;

(b) A statement as to whether the loan broker does business as an individual, partnership,
corporation, or other organizational form, including identification of the state of incorporation

or formation;
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(c) How long the loan broker has done business;

(d) The number of loan brokerage agreements the loan broker has entered into in the
previous twelve months;

(e) The number of loans the loan broker has obtained for borrowers in the previous twelve
months;

(f) A description of the services the loan broker agrees to perform for the borrower;

(g) The conditions under which the borrower is obligated to pay the loan broker. This
disclosure shall be in boldface type;

(h) The names, titles, and principal occupations for the past five years of all officers,
directors, or persons occupying similar positions responsible for the loan broker's business
activities;

(i) A statement whether the loan broker or any person identified in subdivision (h) of this
subsection:

(i) Has been convicted of a felony or misdemeanor or pleaded nolo contendere to a
felony or misdemeanor charge if such felony or misdemeanor involved fraud, embezzlement,
fraudulent conversion, or misappropriation of property;

(ii) Has been held liable in a civil action by final judgment or consented to the entry of a
stipulated judgment if the civil action alleged fraud, embezzlement, fraudulent conversion, or
misappropriation of property or the use of untrue or misleading representations in an attempt
to sell or dispose of real or personal property or the use of unfair, unlawful, or deceptive
business practices; or

(iii) Is subject to any currently effective injunction or restrictive order relating to business
activity as the result of an action brought by a public agency or department including, but not
limited to, action affecting any vocational license; and

(j) Any other information the director requires.

Source: Laws 1993, LB 270, § 3; Laws 2007, LB124, § 29.
Operative date September 1, 2007.

45-191.04 Loan brokerage agreement; requirements; right to cancel. (1) A loan
brokerage agreement shall be in writing and shall be signed by the loan broker and the
borrower. The loan broker shall furnish the borrower a copy of such signed loan brokerage
agreement at the time the borrower signs it.

(2) The borrower has the right to cancel a loan brokerage agreement for any reason at
any time within three business days after the date the parties sign the agreement. The loan
brokerage agreement shall set forth the borrower's right to cancel and the procedures to be
followed when an agreement is canceled.

(3) A loan brokerage agreement shall set forth in at least ten-point type, or handwriting of
at least equivalent size, the following:

(a) The terms and conditions of payment;
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(b) A full and detailed description of the acts or services the loan broker will undertake to
perform for the borrower;

(c) The loan broker's principal business address, telephone number, and electronic mail and
Internet address, if any, and the name, address, telephone number, and electronic mail and
Internet address, if any, of its agent in the State of Nebraska authorized to receive service
of process;

(d) The business form of the loan broker, whether a corporation, partnership, limited
liability company, or otherwise; and

(e) The following notice of the borrower's right to cancel the loan brokerage agreement
pursuant to this section:

"You have three business days in which you may cancel this agreement for any reason by
mailing or delivering written notice to the loan broker. The three business days shall expire on
................... (last date to mail or deliver notice), and notice of cancellation should be mailed
£O teeeeeereee e e (loan broker's name and business street address). If you choose
to mail your notice, it must be placed in the United States mail properly addressed, first-class
postage prepaid, and postmarked before midnight of the above date. If you choose to deliver
your notice to the loan broker directly, it must be delivered to the loan broker by the end of the
normal business day on the above date. Within five business days after receipt of the notice
of cancellation, the loan broker shall return to you all sums paid by you to the loan broker
pursuant to this agreement."

The notice shall be set forth immediately above the place at which the borrower signs the
loan brokerage agreement.

Source: Laws 1993, LB 270, § 6; Laws 2001, LB 53, § 89; Laws 2007, LB124, § 30.
Operative date September 1, 2007.

ARTICLE 3
INSTALLMENT SALES
Section.
45-334. Act, how cited.
45-340. Contracts negotiated by mail; requirements.

45-344. Excess charges; penalty.

45-346. License; application; issuance; bond; fee; term; director; duties; change of
control of licensee; new application required.

45-346.01. Licensee; move of place of business; maintain minimum net worth; bond;
existing licensee; how treated.

45-347. Fees; disposition.

45-351. Licensee; investigation and inspection; director; appoint examiners; charges;
fines; lien.

45-352. Rules and regulations; adopt.

45-353. Violations; enforcement; receiver; appointment; powers; duties.
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45-334  Act, how cited. Sections 45-334 to 45-353 shall be known and may be cited
as the Nebraska Installment Sales Act.

Source: Laws 1965, c. 268, § 1, p. 756; Laws 1994, LB 979, § 11; Laws 2007, LB124, § 31.
Operative date September 1, 2007.

45-340 Contracts negotiated by mail; requirements. Installment contracts
negotiated and entered into by mail without personal solicitation by salesmen or other
representatives of the seller and based upon the catalog of the seller or other printed
solicitation of business, which is distributed and made available generally to the public, if such
catalog or other printed solicitation clearly sets forth the cash and time-sale prices and other
terms of sales to be made through such medium, may be made as provided in this section.
All provisions of the Nebraska Installment Sales Act shall apply to such sales except that the
seller shall not be required to deliver a copy of the contract to the buyer as provided in section
45-336 and if the contract when received by the seller contains any blank spaces the seller may
insert in the appropriate blank space the amounts of money and other terms which are set forth
in the seller's catalog or other printed solicitation which is then in effect. In lieu of sending
the buyer a copy of the contract as provided in section 45-336, the seller shall furnish to the
buyer a written statement of any items inserted in the blank spaces in the contract received
from the buyer.

Source: Laws 1965, c. 268, § 7, p. 762; Laws 2007, LB124, § 32.
Operative date September 1, 2007.

45-344  Excess charges; penalty. If any seller or sales finance company, in the making
or collection of an installment contract, shall, directly or indirectly, contract for, take, or
receive charges in excess of those authorized by the Nebraska Installment Sales Act except
as a result of an accidental and bona fide error such contract shall be void and uncollectible
as to (1) all of the excessive portion of the time-price differential, (2) the first one thousand
dollars of the time-price differential authorized by section 45-338, and (3) the first four
thousand dollars of the principal of the contract. If any seller or sales finance company violates
any provision of the act, other than the violations described above, except as a result of an
accidental and bona fide error, such installment contract shall be void and uncollectible as to
the first five hundred dollars of the time-price differential and the first one thousand dollars
of the principal of such contract. If any of such money has been paid by the buyer, such buyer
or his or her assignee may recover under the act in a civil suit brought within one year after

the due date, or any extension thereof, of the last installment of the contract.

Source: Laws 1965, c. 268, § 11, p. 763; Laws 2007, LB124, § 33.
Operative date September 1, 2007.

45-346  License; application; issuance; bond; fee; term; director; duties; change of
control of licensee; new application required. (1) Each place of business operating under
a license under the Nebraska Installment Sales Act shall have and properly display therein a
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nontransferable and nonassignable license. The same person may obtain additional licenses
upon compliance with the act as to each license.

(2) Application for a license shall be on a form prescribed and furnished by the director
and shall include audited financial statements showing a minimum net worth of one hundred
thousand dollars. If the applicant is an individual or a sole proprietorship, the application shall
include the applicant's social security number.

(3) An applicant for a license shall file with the Department of Banking and Finance a surety
bond in the amount of fifty thousand dollars, furnished by a surety company authorized to do
business in this state. The bond shall be for the use of the State of Nebraska and any Nebraska
resident who may have claims or causes of action against the applicant. The surety may cancel
the bond only upon thirty days' written notice to the director.

(4) A license fee of one hundred fifty dollars shall be submitted along with each application.

(5) The license year shall begin on October 1 of each year. Each license shall remain in
force until revoked, suspended, canceled, expired, or surrendered.

(6) The director shall, after an application has been filed for a license under the act,
investigate the facts, and if he or she finds that the experience, character, and general fitness
of the applicant, of the members thereof if the applicant is a corporation or association, and
of the officers and directors thereof if the applicant is a corporation, are such as to warrant
belief that the business will be operated honestly, fairly, and efficiently within the purpose
of the act, the director shall issue and deliver a license to the applicant to do business as a
sales finance company in accordance with the license and the act. The director shall have the
power to reject for cause any application for a license.

(7) The director shall, within his or her discretion, make an examination and inspection
concerning the propriety of the issuance of a license to any applicant. The cost of such
examination and inspection shall be borne by the applicant.

(8) If a change of control of a licensee is proposed, a new application for a license shall be
submitted to the department. Control in the case of a corporation means (a) direct or indirect
ownership of or the right to control twenty-five percent or more of the voting shares of the
corporation or (b) the ability of a person or group acting in concert to elect a majority of the
directors or otherwise effect a change in policy. Control in the case of any other entity means
any change in the principals of the organization, whether active or passive.

Source: Laws 1965, c. 268, § 13, p. 764; Laws 1997, LB 752, § 116; Laws 2004, LB 999, § 35; Laws 2005,

LB 533, § 47; Laws 2007, LB124, § 34.
Operative date September 1, 2007.

45-346.01 Licensee; move of place of business; maintain minimum net worth; bond;
existing licensee; how treated. (1) A licensee may move its place of business from one
place to another within a county without obtaining a new license if the licensee gives written
notice thereof to the director at least ten days prior to such move.

(2) A licensee shall maintain the minimum net worth as required by section 45-346 while a
license issued under the Nebraska Installment Sales Act is in effect. The minimum net worth
shall be proven by an annual audit conducted by a certified public accountant. A licensee
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shall submit a copy of the annual audit to the director within forty-five days after the audit is
completed. If a licensee fails to maintain the required minimum net worth, the Department of
Banking and Finance may issue a notice of cancellation of the license in lieu of revocation
proceedings.

(3) The surety bond or a substitute bond as required by section 45-346 shall remain in effect
while a license issued under the Nebraska Installment Sales Act is in effect. If a licensee
fails to maintain a surety bond or substitute bond, the licensee shall immediately cease doing
business and surrender the license to the department. If the licensee does not surrender the
license, the department may issue a notice of cancellation of the license in lieu of revocation
proceedings.

(4) Until October 1, 2008, a licensee licensed prior to September 1, 2007, may operate with
no net worth or bonding requirement as provided for at the time such licensee was originally
licensed.

Source: Laws 2007, LB124, § 35.
Operative date September 1, 2007.

45-347 Fees; disposition. All money collected under the authority of the Nebraska
Installment Sales Act shall be remitted to the State Treasurer for credit to the Financial
Institution Assessment Cash Fund.

Source: Laws 1965, c. 268, § 14, p. 764; Laws 1973, LB 39, § 5; Laws 1995, LB 599, § 13; Laws 2007,

LB124, § 36.
Operative date September 1, 2007.

45-351 Licensee; investigation and inspection; director; appoint examiners;
charges; fines; lien. (1) The Department of Banking and Finance shall be charged with
the duty of inspecting the business, records, and accounts of all persons who engage in the
business of a sales finance company subject to the Nebraska Installment Sales Act. The
director shall have the power to appoint examiners who shall, under his or her direction,
investigate the installment contracts and business and examine the books and records of
licensees when the director shall so determine. Such examinations shall not be conducted
more often than annually except as provided in subsection (2) of this section.

(2) The director or his or her duly authorized representative shall have the power to make
such investigations as he or she shall deem necessary, and to the extent necessary for this
purpose, he or she may examine such licensee or any other person and shall have the power
to compel the production of all relevant books, records, accounts, and documents.

(3) The expenses of the director incurred in the examination of the books and records of
licensees shall be charged to the licensees as set forth in sections 8-605 and 8-606. The director
may charge the costs of an investigation of a nonlicensed person to such person, and such

costs shall be paid within thirty days after receipt of billing.
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(4) Upon receipt by a licensee of a notice of investigation or inquiry request for information
from the department, the licensee shall respond within twenty-one calendar days. Each day a
licensee fails to respond as required by this subsection shall constitute a separate violation.

(5) If the director finds, after notice and opportunity for hearing in accordance with
the Administrative Procedure Act, that any person has willfully and intentionally violated
any provision of the Nebraska Installment Sales Act, any rule or regulation adopted and
promulgated under the act, or any order issued by the director under the act, the director may
order such person to pay (a) an administrative fine of not more than one thousand dollars for
each separate violation and (b) the costs of investigation. All fines collected by the department
pursuant to this subsection shall be remitted to the State Treasurer for credit to the permanent
school fund.

(6) If a person fails to pay an administrative fine and the costs of investigation ordered
pursuant to subsection (5) of this section, a lien in the amount of such fine and costs may be
imposed upon all assets and property of such person in this state and may be recovered in
a civil action by the director. The lien shall attach to the real property of such person when
notice of the lien is filed and indexed against the real property in the office of the register
of deeds in the county where the real property is located. The lien shall attach to any other
property of such person when notice of the lien is filed against the property in the manner
prescribed by law. Failure of the person to pay such fine and costs shall constitute a separate
violation of the Nebraska Installment Sales Act.

Source: Laws 1965, c. 268, § 18, p. 767; Laws 1994, LB 979, § 13; Laws 1997, LB 137, § 22; Laws 1999,

LB 396, § 29; Laws 2004, LB 999, § 36; Laws 2007, LB124, § 37.
Operative date September 1, 2007.

Cross Reference
Administrative Procedure Act, see section 84-920.

45-352  Rules and regulations; adopt. The director shall have the power to make such
general rules and regulations and specific rulings, demands, and findings as may be necessary
for the proper conduct of the business licensed under the Nebraska Installment Sales Act, and

the enforcement of the act, in addition thereto and not inconsistent therewith.

Source: Laws 1965, c. 268, § 19, p. 767; Laws 2007, LB124, § 38.
Operative date September 1, 2007.

45-353  Violations; enforcement; receiver; appointment; powers; duties. (1)
Whenever the director has reasonable cause to believe that any person is violating or is
threatening to or intends to violate any of the provisions of the Nebraska Installment Sales
Act, he or she may, in addition to all actions provided for in the act and without prejudice
thereto, enter an order requiring such person to desist or to refrain from such violation. An
action may also be brought, on the relation of the Attorney General or the director, to enjoin
such person from engaging in or continuing such violation or from doing any act or acts in

furtherance thereof.
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(2) In any such action an order or judgment may be entered awarding such preliminary or
final injunction as may be deemed proper. In addition to all other means provided by law
for the enforcement of a restraining order or injunction, the court, in which such action is
brought, shall have power and jurisdiction to impound and appoint a receiver for the property
and business of the defendant, including books, papers, documents, and records pertaining
thereto or so much thereof as the court may deem reasonably necessary to prevent violations
of the Nebraska Installment Sales Act through or by means of the use of such property and
business. Such receiver, when so appointed and qualified, shall have such powers and duties
as to custody, collection, administration, winding up and liquidation of such property and
business as shall, from time to time, be conferred upon him or her by the court.

Source: Laws 1965, c. 268, § 20, p. 767; Laws 2007, LB124, § 39.
Operative date September 1, 2007.

ARTICLE 7
MORTGAGE BANKERS REGISTRATION AND LIC