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LEGISLATIVE BILL 1120
Passed over the Governcr's veto
April 9, 1998.

Introduced by Wickersham, 49; Hartnett, 45; Rcbinson, 16

AN ACT relating to public safety; to amend sections 35-502, 35-507, 35-509.01,
35-511, 35-514, 35-521, 35-522, 35-530 to 35-533, 35-535, 35-536,
77-3,119, and 77-912, Reissue Revised Statutes of Nebraska, and
sections 35-506, 35-508, 35-509, 35-516, and 35-517, Revised
Statutes Supplement, 1996; to adopt the Mutual Finance Assistance
Act; to create a fund; to change and eliminate provisions relating
to rural and suburban fire protection districts; to change
references relating to registered voters; to state intent; to create
a task force to study radio communication; to harmonize provisions;
to provide operative dates; to repeal the original sections; to
outright repeal sections 35-503 to 35-505, 35-513.01 tc 35-513.05,
35-514.01, 35-523 to 35-526, 35-528, and 35-534, Reissue Revised
Statutes of Nebraska, and section 35-527, Revised Statutes
Supplement, 1996; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Sectioms 1 to 7 of this act shall be known and may be be
cited as the Mutual Finance Assistance Act.

Sec. 2. For purposes of the Mutuasl Finance Assistance Ac;._m
fipance organization means a group of rural or suburban fire protectio
districts, cities, or villages which enter into an agreement g_%pgm_m
section 4 of this act to cooperate for purposes of finanging operational and
equipment needs for fire protection, emergency respcnse, or training within
their joint areas of operation.

Sec. 3. The Mutual Finance Assistance Fund is created. The fund
shall used to provide assistance to rural or suburban fire protection
mtIICLﬁ and mutual finance organizations which gualify under the MUSMEI
Finance Agsistance Act. Any monev in the fund available for investment shall
be invested by the state investment officer pursuant to the Nebzaska Capital
Expansion Act and the Nebxaska State Funds Investment Act.

Sec. 4. A mutual finance organization may be created by agreement
ameng its members pursuant to the Interlocal (ooperaticn Act. The agreement
shall contain provision which reguires gu mgmgrs of the mutual f1nap;§
Qngﬂnmsm_m_;m the same property tax r for
the purpose of dgintly funding the operations of all msmhg;i of the mur.ua
finance organization, except that the agreed-upon property tax rate sha;
xclude levies for bonded indebt lease-purchase contracts in

y 1, 1908,

Sec. 5. (1) Any rural or suburban fire protectign district which

contains within its boundaries at least eighty percent of the assumed

population of any one county which is contained in whole or in gag_;_w;thln the
district residing outside the city limits of any city of the firs t, primary,
or metropolitan class in such county shall receive a distribution from the
Mutual Finance Assistance Fund pursuant tg seation 6 of this act.

_(_)_Anquanzzatlon which (a) has entered into an
agreement pursuant to sectdion 4 of this act and (b) contaipns within the
boundaries of its members at least eighty percent of the assumed county
population of any one county which is contained in whole of in part withip the
mutual finance organization residing outside the gity limits of any city of
the first, primary, or metropgclitan class in such county receive a
distribution from the fund pursuant to section 6 of this act.

{(3) For purposes of this section:

{a) The assumed populatign residing within the boundaries of a rural
or suburban fire protection district or mutual finance orqanlzatxon equalg (i)
the estimated county pcpulation as determined based the most recent
estimates of the United States Bureau of the Census for c_ou_tles, minus {(ii)
the estimated population of all cities and villages in the county as certified

pursuant to section 77-3,129, multiplied by (iii) a fraction, the pumerator of
which is the valuation within the rural or suburban fire protection g;,ﬁ;rlc
gr mutual finance organization and the d i f which is the val n

the county whigh is not contained within a city of the first, primary, or

metropolltan class, and added to (iv) the most recent estimated population of
all cities and villages in the fire protection district or mutual finance
Qrganization as certified pursvant to section 77-3,119;

(b) The assumed county population residing oukside the city limits
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of any city of the first, primary, or metropolitan class equals uals (i) the most

recent estimated county population as determined based on the most recent
estimates of the United States Bureau of the Census for counties min us  (id)

the most recent estlma;gg population of all cities of the first, my‘ or

metropolitan class ipn the county as certified pursuant to section 77-3,119;
fc) If a city or village is located in more than one countv, “the

population of the city or village which resides in the county is presumed to

be in proportion to the wvaluation of such city or village which is located in

the county; and

(d) If the district or mutual finance organization is located in
more than one county and the district or mutual finance organization meets the
threshold in subsecticn (1) or (2) of this section in only one county, the
district or mutual finance organization shall qualify for assistance under
this section.

Sec. 6. (1) Rural and suburban fire protection districts or mutual

finance organizations which qualify for assistance under segtion S5 of this act

shall receive ten dollars times the assumed population of ;hg ﬁ;;g protection

district or mutual finance organization as calculated in subsection (3) of of
such section, If the district or mutual finance organlzation is located in

more than one county and meets the threshold for qualification in subsection
(1) or (2) of section 5 of this act in one of such counties, the district gg
mutual finance organization shall receive assistance under thig section for
all of its assumed population, mlncludlnsﬂwwwu___ﬁlaucn in
counties for which the threshold is not reached by the district or mutual
fipnance organization.

(2) 1f a mutual finance organization qualifies for assistance under
this section and one or more rural or suburban fire protection districts or
cities or villages fail to levym__ggual to the other districts or
cities or villages as es as required under the mutual finance agreement, the mutual
finance organization shall be disqualified for assistance in the following

year and each subsequent vear until the year following apy vear for which all
districts and cities and villages in the mutual finance organization levy the
same tax rate as rgmn;gd h! mu;ual finance organlzatlon agreement

Sec. 7. (1) _Any xrural or suburban fire protection district or
mutual finance organization seeking funds pursuant to the Mutual Finance
Assistance Act shall submit an application for funding to the State Treasurer
by July 1 or ten days after the operative date of this section, whichever is
later. The State Treasurer shall develop the application which requires
calculations showing assumed population eligibility under section 5 of this
act and the digtribution amount under section 6 of this act. If the applicant

is a inan organization, it shall attach to its first application a
copy of the agreement pursuant to section 4 of this act and attach to any
subsequent application a copy of an amended agreement or an affidavit stating
that the previously submitted agreement is still accurate and effective.

(2) The State Treasurer shall review all applications for
eligibility for funds under the act and approve any _application which is
accurate and demonstrates that the applicant is elxglblg for funds. On or
betore Auqust 15, the State Treasurer shall notify the applicant of approval

denial of the application and certify the amount of funds for which an
ggm__gpglj.cant is eliqible. The decision of the State Treasurer may_ be
appealed as provided in the Administrative Procedure Act.

{3) Funds shall be disbursed by the State Treasurer in two payments
which are as pearly equal as possible, to be paid on or before November 1 and
May 1. 1f the Mutual Finance Assistance Fund is insufficient to make all
payments to all applicants in the amounts provided in section 6 of this act,
the State Treasurer shall prorate pavments to approved ap m‘__mdg
remaining in the Mutual Finance Assistance Fund on June 1 shall be transferred
to the General Fund before July 1.

Sec. B. Section 35-502, Reissue Revised Statutes of Nebraska, is
amended to read:

35-502. (1) In order to provide for the protection of lives and
property in rural and suburban areas against loss or damage by fire, more than
fifty percent of the fmeeheldera registered voters residing in the following
are hereby authorized and empowered to initiate the formation of rural or
suburban fire protection districts under the conditions specified in this
section:

+%)(a) (i) Any territory in the State of Nebraska equivalent in area
to one township or more which is situated outside the corporate limits of any
city or village; or

4B (ii) Any area of less than one township which is surrounded by
rural or suburban fire protection districts; or

42 (b) Any area situated in the State of Nebraska outside the
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corporate limits of any city or village in which there are at least two
hundred homes and which has a taxable valuation of at least two million eight
hundred sixty thousand dollars.

(2) such districts shall be organized in the manner provided by
sections 35-501 to 35-S17. 1If the district is organized in an area set forth
in subdivision 43+ (1) (a) of this section, it shall be a rural fire protection
district and references in such sections to rural fire protection districts
shall refer to such a district. If the district is organized in an area set
forth in subdivision 43+ (1) (b) of this section, it shall be a suburban fire
protection district and references in such sections to a suburban fire
protection district shall refer to such a district. Unless the context
indicates otherwise, district, when used in such sections, shall refer to
either a rural or suburban fire protection district, as the case may be.

(3) Any rural fire protection district which has been duly organized
under Chapter 35, which has within its boundaries at least two hundred homes,
and which has a taxable valuation of at least two million eight hundred sixty
thousand dollars is hereby authorized and empowered to convert to a suburban
fire protection district in the manner provided by section 35-519.

{(4) Beqinning July 1, 1998, no new rurai or suburbap fire protection
district shall be formed except by merger or reorganization of two or more
existing rural or suburban fire protection districts.

Sec. 9. Section 35-506, Revised Statutes Supplement, 1996, is
amended to read:

35-506. 1) After formation of a district by merger or
reorganization under sectiopn 35-517, at A& the time and place fixed by the

county board for public hearing eierk for +he publie meeting as provided in
section 35-505 35-514, the eleeters whe are evmers of any intereet im real eor
pexgsernal preperty 4 fox taxak: in &hre diseriet and reqgistered voters
who are residing within the boundaries of the district eshall have the
opportunity to decide by majority vote of those present whether the
organization cf the district shall be completed. Permanent organization shall
be effected by the election of a board of directors consisting of five
residents of the district. Such directors shall at the first regular meeting
after their election select from the board a president, a vice president, and
a secretary-treasurer who shall serve as the officers of the board of
directors for one year. The board shall reorganize itself annually. The
elected member of the board of directors receiving the highest number of votes
in the election shall preside over the first regular meeting until the
officers of such board have been selected. The three members receiving the
highest number of votes shall serve for a term of four yearss and the other
two members for a term of two years; and this provision shall apply to
directors elected at the organizational meeting of the district.

(2) The board shall reorganize itself annua e Election of
directors of existing districts shall be held by the emaiified eleeters
registered voters present at the regular annual meeting provided for in
section 35-507 which is held in the calendar year during which the terms of
directors are scheduled to expire. As the terms of these members expire,
their successors shall be elected for four years and hold office until their
successora have been elected. If the district contains more than one
township, each township may be represented on the board of directorss unless
there are more than five townships within the district, and in such event
there shall be only five directors on the board and no township shall have
more than one member elected to such board of directors. 1In case of a vacancy
on account of the resignation, death, er fer malfeasance, or nonfeasance of a
member, the remaining members of the board shall £ill the vacancy for the
unexpired term. The person appointed to f£ill the vacancy shall be from the
same area as the person whose office is vacated, if possible, otherwige from
the district at large.

(3) The members of the board of directors of a rural or suburban
fire protection district shall may receive up to twenty-five dollars for each
meeting of the board, but not to exceed twelve meetings in any calendar year,
and reimbursement for any actual expenses necessarily incurred as a direct
result of their responsibilities and duties as members of the board engaged
upcon the business of the district. When it is necessary for any member of the
board of directors to travel on business of the district and to attend
meetings of the district, he or she shall be allowed mileage at the rate
provided in section 81-1176 fer state empleyees for each mile actually and
necessarily traveled.

Sec. 10. Section 35-507, Reissue Revised Statutes of Nebraska, is
amended to read:

35-507. A regular meeting of the eleeters whe are owners ef any
intexreskt +n taxable property +n the diskriet and registered voters who are
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residing within the boundaries of a district shall be held at the time of the
budget hearing as provided by the Nebraska Budget Act, and special meetings
may be called by the board of directors at any time. Notice of a meeting
shall be given by the secretary-treasurer by one publication in a legal
newspaper of general circulation in each county in which such district is
situated. Notice of the place and time of a meeting shall be published at
least five days pricr to the date set for meeting. The meeting shall be held
rot less +han sever days rRer mere +hen fourteen days after +he date of
publication of suech notice—

Sec. 11. Section 35-508, Revised Statutes Supplement, 1996, is
amended to read:
35-508. The board of directors shall have the following general

powers:

(1) To determine a general fire protection and rescue program for
the district;

(2) To make an annual estimate of the probable expense for carrying
out such program;

(3) To annually certify such estimate to the county clerk in the
manner provided by section 35-509;

(4) To manage and conduct the business affairs of the district;

(5) To make and execute contracts in the name of and on behalf of
the district;

(6) To buy real estate when needed for the district and to sell real
estate of the district when the district has no further use for it;

(7) To purchase or lease such firefighting and rescue equipment,
supplies, and other real or perscnal property as necessary and proper to carry
out the general fire protection and rescue program of the district:;

(8) To incur indebtedness on behalf of the district;

(9) To authorize the issuance of evidences of the indebtedness
permitted under subdivision (8) of this section and to pledge any real or
personal property owned or acquired by the district as security for the same;

(10) To organize, establish, equip, maintain, and supervise a paid,
volunteer, or combination paid and volunteer fire department or company to
serve the district;

(11) Tc employ and compensate such personnel as necessary to carry
out the general fire protection and rescue program of the district;

(12) To authorize the execution of a contract with the Game and
Parks Commission or a public power district for fire protection of property of
the commission or public power district located in or adjacent to the rural or
suburban fire protection district;

(13) To levy a tax not to exceed ten and one-half cents on each one
hundred dollars in any one year upon the taxable value of all taxable property
within such district subject to section 77-3443, in addition to the amount of
tax which may be annually levied to defray the general and incidental expenses
of such dietrict, for the purpose of establishing a sinking fund for the
construction, purchase, improvement, extension, original equipment, or repair,
not including maintenance, of district buildings to house equipment or
personal belongings of a fire department, for the purchase of firefighting and
rescue equipment or apparatus, for the acquisition of any land incidental to
such purpcses, or for payment of principal and interest on any evidence of
indebtedness issued pursuant to subdivisions (8) and (9) of this section. For
purposes of section 77-3443, the county board of eaeh the county in which the
greatest portion of the valuation of the district is Bsituated located shall
approve the levy:

(14) To adopt and enforce fire codes and establish penalties at
annual meetings, except that the code must be available prior to annual
meetings and notice shall so provide; and

(15) Generally to perform all acts necessary to fully carry out the
purposes of sections 35-501 to 35-517.

S e ciis2s Section 35-509, Revised Statutes Supplement, 1996, is
amended to read:
355Gk (1) The board of directors shall have the power and duty to

determine a general fire protection and rescue policy for the district and
shall annually fix the amount of money for the proposed budget statement as
may be deemed sufficient and necessary in carrying out such contemplated
program for the ensuing fiscal year, including the amount of principal and
interest wupon the indebtedness of the district for the ensuing year. After
the adoption of the budget statement, the president and secretary of the
district shall eertify reguest the amount of tax to be levied which the
district requires for the adopted budget statement for the ensuing year to the
proper county elerk or eounty eterks board on or before Jume 3§ Auqust 1 of
each year. Such eterk or elerks board shall levy a tax not to exceed three
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and eme—half eents on each one hundred dellars uper the kaxable valwe of ald
the taxabie property +a suech distriet when the digkriet 48 a rural fire
prokeetion distriet; whiech levy may be increased e neot to exceed sever eerpts
by & majeriey wvete of +the eligible veters present It +he annual digstriet
meeting, and not to execeed ten and one-half cents on each one hundred dollars
upon the taxable value of all the taxable property in such district when the

district is a rural or suburban fire protection district, for the maintenance
of the fire protection district for the fiscal year as provided by law, plus
such levy as is authorized to be made under aubdivision (13) of section

35-508, all such levies being subject to section 77-3443. The tax shall be
collected as other taxes are collected in the county, deposited with the
county treasurer, and placed to the credit of the rural or suburban fire
protection district so authorizing the same to be paid to the
secretary-treasurer of such district as is provided for by subsection (3) of
this section or to be remitted to the county treasurer of the county in which
the greater portiem greatest portion of the valuation of the district is
located as is provided for by subsection (2) of this section. For purposes of
section 77-3443, the county board of eaeh eeumty imn whreh +he digeriet +5
situated the county in which the greatest portiogn of the valuation of the
district is located shall approve the levy.

(2) All such taxes collected or received for the district by the
treasurer of any other county than the one in which the greaker pextieon
greatest portion of the valuation of the district is located shall be remitted
to the treasurer of the county in which the greater pereien greatest portion
of the valuation of the district is located at least quarterly. All such
taxes collected or received shall be placed to the credit of such district in
the treasury of the county in which the greater pertier greatest portion of
the valuation of the district is located.

(3) It shall be the duty of the secrestary-treasurer of the district
to apply for and receive from the county treasurer of the county where in
which collected or from the county treasurer of the county in which the
greater pertion qreatest portion of the valuation of the district is located,
if such district is located in more than one county, all money to the credit
of the rural or suburban fire protection district or collected for the same by
such county treasurer, upon an order of the treasurer countersigned by the
president of such district. The money shall be paid out upon warrants drawn
upon the secretary-treasurer by authority of the board of directors of the
district bearing the signature of the secretary-treasurer and the
countersignature of the president of the rural or auburban fire protection
district.

(4) In no case shall the amount of tax levy exceed the amount of
funds to be received from taxation according to the adopted budget statement
of the district.

Sec. 13. Section 35-509.01, Reissue Revised Statutes of Nebraska,
is amended to read:

35-509.01. The secretary-treasurer of each district shall, within
ten days after the his or her election, executs to the county and file with
the county clerk a bond of not less than two thousand dollars in any instance
nor less than the amount of money, as nearly as can be ascertained, to come
into his or her hands as secretary-treasurer at any one time, with a surety
company or companies of reccgnized responsibility as surety or sureties, to be
approved by the president of such district, conditioned for the faithful
discharge of the duties of his or her office. The premium on the bond shall
be paid by the district. The bond when approved shall be filed in the office
of the county clerk of the county whereim in whigh the rural or suburban fire
protection district is situated. If the district is located in two or more
counties, such bond shall be filed in the office of the county clerk of the
county wkereir in which the iargest number ©of pekirkioners whe oigned khe
original petitien shall have resided greatest portion of the valuatiopn of the
district is located. If the secretary-treasurer shail £air fails to execute
such bond, his or her office shall be declared vacant by the board, and the
board shall immediately appoint a secretary-treasurer, who shall be subject to
the same conditions and possess the same powers as if elected to that office.
The secretary-treasurer shall have no power or authority to withdraw or
disburse the money of the district prior to his or her filing the bond hexein
required in this section.

Sec. 14. Section 35-511, Reissue Revised Statutes of Nebraska, is
amended to read:

35-511. <3} A1l fumds eellecected on behalf of the diserict threugh
the dewy of taxes amd +2+ air All donations, contributions, bequests,
annuities, or borrowed money received by or on behalf of the district shall be
deposited with the eeunty treasurer +e <the eredit of the digtriee fund
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mrLtreasurer of the district and shall be drawn out only upon proper

and warrant er check. + with wveueher attashed- Such erder and warrant
er check shall be authorized by the board of directors and shall bear the
signature of the &reasurer secretarv-treasurer and the countersignature of the

president of such district. The secretary-treasurer of the district shall, at
each annual public meeting of the district, present a financial report
concerning the affairs of the district.

Sec. 15. Section 35-514, Reissue Revised Statutes of Nebraska, is
amended to read:

35-514. (1) Any territory which is outside the limits of any
incorporated city er rural er suburbam £fime protection disktries and is
adjaeent e +the beundary ef an existing rural or suburban fire proteection
distriet may be annexed +e w@uekR tg an adiacent district in the manner

hereinafter provided in  this section, whether or not the territory is in a
existing rural or suburban fire pr Qtection district.

(2) The proceedings for the annexation; xeferred +e +n subseetien
+3)> ef +thie seetien, may be initiated by either (a) the presentation to the
county clerk of a petition signed by sixty percent or more of the eleetexs whe
are ewners of any interest ir real or persemal preperty assessed for taxation
" 4he territery teo be é and registered voters who are residing within
the boundaries of suwekr the territory to be annexed stating the desires and
purposes of such petitioners+ or (b) the presentation to the county clerk of

gertified copies of resolutions passed by the board of directors of the
annexing district and apy other district from which the property would be

annexed sugport:ng the proposed annexation. & petitien signed by all of +he
nenr of amy interest im real or P nat » ty sed for
taxatien in the -Eeffi&e!y e be annexed stating the desires ané purpeses eof
sueh pekiEd 7 Tudi “he sotatement that cach nenresident petikiener

* ledq anpd pea that he or she will net be 2 qualified eleector ef the
diskriee une:i ke or she beeemes & resident of the diskriet~ The petition or
resolutions shall contain a description of the boundaries of the territory
proposed to be annexed. & The petition or resolutions shall be accompanied
by a map or plat and a deposit for publication costs.

(3) The county clerk shall eenault the tax achedules in the offiece
ef the county assesser verify the petition as provided in section 32-631 and
determine and certify whether or not such petition or resolution complies with
the requirements of subsection (2) of this section and that the persons
signing the same petition appear to reside at the addresses indicated by such
petition. Thereafter, the county clerk shall forward suech any petition, map
or plat, and certificate to the board of directors of the distries districts
concerned.

(4) Within thirty days after receiving the petition, map or plat,
and certificate of the county clerk, in accordance with subsection (3) of this
section, from the county clerk, sueh the board of directors of all affected
districts shall transmit the same to the proper county board, accompanied by a
report in writing approving or disapproving the proposal contained in =aid the
petltxon, or approving such proposal in part and disapproving it in part. If

he annexation is propbased by resolutions of the affected districts, the

resolutlons shall be transmitted to the proper er county gg;g

(5) 3£ +£he zreport of +the board of 4i +~ ref & to im
subseetien {4)> of thia seetion; disapp s £he prop 3 -e-he petition shalil
be rejeetedr If the repert is faverable te suech prepesal either in whele er
in pares #he The county board shall promptly designate a time and place for a
hearing upon the petitien ard obhall give netice +hereof in +the mannes

preseribed by sectien 35-504: annexation. Notice of such hegr1ng_§hgu__hg
given by publication two weeks in a newspaper of general circulation in the
county, the last publication appearing at least seven days prior to the
hearing. The notice shall be addressed to "all registered voters residing in
the following boundaries" and shall include a description of the proposed
boundaries as set forth ip the petition or resolutions. At such hearing., any
person ewning taxable preperty or zesiding within +he boundaries of +he
existing distriet or the territery teo be annexed, shall have the opportunity
to be heard respecting the proposed annexation.

(6) The county board shall, at er sherely within forty-five days
after the hearing referred to in subsection (5) of this section, determine
whether such territory should be annexed e the existing distriet and shall
fix the boundaries of the territory to be annexed. No annexation shall be
approved which would leave any district with less than the minimum valuation
of two million eight hundred sixty thousand dollars. The determination of the
county board shall be set forth in a written order which shall describe the
boundaries determined upon and shall be filed in the office of the county
clerk.
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(2) Any area annexed from a rural or suburban fire protection
district, except areas duly incorporated within the boundaries of a
municipality, shall be subject to assessment and be otherwise chargeable for
the payment and discharge of all the obligations of the rural or suburban fire
protecti district outstandi at the time of the f£iling of the petitign or
resolution for the annexation of the area as fully as though the area had not
been annexed. All procedures which could be used to ccmpel the annexed area,
except for areas duly incorporated within the boundaries of a munigipality, to
pay its portion of the outstanding gbligations had the appexation not occurred
may_be used to compel such payment as duly incorporated within the
boundaries of a municipality shall be automatically annexed from the
boundaries cf the district notwithstanding the provisions of section 31-766
and shall not be subject to further tax levy or other charges by the district,
except that before the annexation is complete, the municipality shall assume
and pay that portion of all outstamnding obligations of the district which
would otherwise constitute an obligation of the area annexed or incorporated.

exed from a ru r suburban fire protection district shall not be
subiect to assessment or otherwise chargeable for anv obligation of any nature
or kind ingurred by the district after the annexatigp of the area from the
district. + PROVIDED, that no area shail be annexed te an existing rural es

hurh fire proe & diskmict eentrary to she recommendation of the board
of directors of sueh eninting distriet—

Sec. 16. Section 35-516, Revised Statutes Supplement, 1996, is
amended to read:

35-516. (1) The boundaries of any rural or suburban fire protection
district organized under sections 35-501 to 35-517 may be changed in the
manner prescribed by section 35-514, but the changes of boundaries of any such
district shall not impair or affect its organization or its right in or to
property; nor shall it impair, affect, or discharge any contract, obligation,
lien, or charge for or upon which it might be liable had such change of
boundaries not been made.

(2) Any two or more rural or suburban fire protection districts may
be merged by petition or resolution in the manner prescribed for apmexation by
section 35-514, and the resulting district shall succeed to all rights and
property and be subject to any contracts, obligations, liens, or charges of
the districts so merged.

Sec. 17. Section 35-517, Revised Statutes Supplement, 1996, is
amended to read:

35-517. (1) By July 1, 1999, the county boazd shall set the
boundaries of all rural oxr suburban fire protection districts in the county so
that al) areas within the county i are not withi incorporated area of
cities and villages are included within a rural or suburban fire protection

(2)_By July 1 of the vear following the dissolution of any zural or
suburban fire pgetection district, the county board shall get the boundaries
of all remaining rural and suburban fire protection districts gso that all
areas within the county whigh are not within the incorporated areas of cities
and villag are includ ithin a rural or ire protectign district.

(3) Any county may set the boundaries of 2ll rural and guburban fire

istricts for i unty is respongd or allocating levy
authority under section 77-3443 so that the highest levy of a rural or
suburban fire protection district is no more thap two times the average levy
of all ruzal and suburban fire protection districts for which the county is
responsible for allocating levy authority under section 77-3443 based on the
property tax request apnd associated valuation for the current fiscal vear.
For purposes of this subsection, each county shall examine the property tax
request of each rural or suburban fire protection district in the county for
all purposes excent bonded indebtedness for tbe_cur:gnt_gm}_xga_l‘_gg
lease-purchase contracts in existence on July 1, 1998, as compared to the
valuation for the tax vear against which the levy was imposed. If one gr more
fire protection districts do not meet the standard requized by this subsection
for the current vear, boundaries may be relogated to place more valuation in
the high levy distri less in the vy districts so that the
s i t. If any distri is to be elimina unty to meet
the standard the property tax reguest for the current fiscal year will be
assumed red to the other districts which age to be in the
territory of the eliminated district in proportion to the wvaluation
transferred to such distrigts for purposes of com iance with the tandaxd,
the district shall be deemed to ba dissolved, and the obligations and assets
of the district shall be dismgﬂd_gf_ﬁ__provided_ji]_sg;tion_35—521_. For
purposes of this subsectiocn the averagqe levy of all r d suburb ir
protection distri ans the total ta vied by all ruza and suburban
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fire protection districts for which the county is responsible for allocating
levy authority divided by the total taxable valuation of all such districts.
The county elerk of cach county in which any rural fire proteetion distriet er
digtxriets have been organized under the provisiems ef Chapter 35 prier +&o
Anrdd 285 1049

{4) Before May 1 of the year in which any change in boundaries
allowed or required under this section is to be effective, the county board
shall forthwith designate a time and place for a hearing before the county
board of such county and shall give due notice thereof in the manner
prescribed by section 35-584 35-514. The hearing shall be prior to June 1.
At the time and place so fixed the county board shall meet and all persons
interested shall have opportunity to be heard. Thereupon, the county board
shall consider the general rural fire protection policy for the county as a
whole and shall determine the boundaries of the district or districts, whether
as existing prior to such determination or otherwise, and shall make a written
order of such determination which shall be filed in the office of the county
clerk by July 1 of the year in which any change in boundaries under this
section is to be effective. If all rural and suburban fire protection
districts for which the county is responsible for allocating levy authority
under section 77-3443 agree to a change in boundaries and submit a proposal to
change boundaries to the county board prior to the hearing, the county shall
adopt the proposal unless it finds that the proposal is not consistent with
the fire protection policy in the county as a whole or does not result in
levies which comply with the standard described in this section. Thereafter,
such reorganized district or districts shall be deemed to be organized and
operating under sections 35-501 to 35-S517. Nothing herein contained shall
impair, affect, or discharge any previously existing contract, obligation,
lien, or charge of the district or districts.

Sec. 18. Section 35-521, Reissue Revised Statutes of Nebraska, is
amended to read:

35-521. A petition seeking the dissolution of a rural or suburban
fire protection distriect, signed by the 3iegqal registered voters of the
district equal in number to ten percent of the number of wetes east in the
diserzet for Cevermer at the last gemeral eileatien registered voters, may be
filed with the board of directors. If the board finds that all indebtedness
of the district can be satisfied from funds on hand or to be received from the
then current levy, it shall submit the question of dissolution to the legal
registered voters of the district at the next annual rural or suburban fire
protection district election. If a majority of those voting on the question
vote in favor of such dissolution, the board of directors shall declare the
district dissclved and certify such action to the county boards of the
counties in which the district is located. After satisfying the cutstanding
indebtedness of the district, the secretary-treasurer of the district shall
transfer to the county treasurers of the counties in which the district is
situated any remaining funds of the district in the same proportion as the
area of the district in each county bears to the total area of the district,
and such funds shall be deposited in the general fund of the respective
counties.

Sec. 19. Section 35-522, Reissue Revised Statutes of Nebraska, is
amended to read:

35-522. When any rural or suburban fire protection district is
inactive for a period of at least five years, as determined by resolution of
the county board in which the greater greatest portion of the valuation of the
district is located, the county board may order the district dissolved. The

county board shall file copies of such order of dissolution with the county
clerks and county treasurers of all counties in which such district is
located. Upon receipt of such order, the county treasurer shall dispose of
any remaining funds of such district in the manner provided by section 35-521.

Sec. 20. Section 35-530, Reissue Revised Statutes of Nebraska, is
amended to read:

35-530. Any f£ire department The territory within the incorporated
area of any village or city ef the seeend elass may be merged with included
within a rural or suburban fire protection district pursuant to sections
35-530 to 35-536.

Sec. 21. Section 35-531, Reissue Revised Statutes of Nebraska, is
amended to read:

3|5)=513,;. The proceedings for the merger inclusion referred to in
section 35-530 may be initiated by (1) the presentation to the county clerk of
a petition signed by sixty percent or more of the electers whe are ewners of
any interest ir real or perconal preperty assessed feor tasxation in the
territory to be merged ond reqistered voters who are residing within the
boundaries of wsueh the territory to be included stating the desires and
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purposes of such petitioners or (2) adoption by a majority vote af a jeint

resolution or ordinance by _the board of directors of the district and the city
council or village board. The petition or joiat resolution or ordinance shall

contain a description of the boundaries of the territory proposed to be mexged
included and it shall be accompanied by a map or plat and a deposit for
publications costs.

Sec. 22. Section 35-532, Reissue Revised Statutes of Nebraska, is
amended to read:

35-532. The county clerk shall verify the petition as prxovided in
secgtion 32-631 examine the tax scheduies in the offiee of the ceunky assesser
and determine and certify whether or not such petition or joint resolution or
ordinance complies with the requirements of section 35-531 and that the

persona signing the petition appear to reside within the boundaries described
by such petition. Thereafter, the county clerk shall forward such petition,
map or plat, and certificate to the board of directors of the district and the

village board or city council affected by such merger inclusion. If the
inclusion proposed is by joint resolution or ordinance, the county_clexk shall
transmit the joint resolution or ordinance and map or plat to the county board

for a hearing under section 35-533.

Sec. 23. Section 35-533, Reissue Revised Statutes of Nebraska, is
amended to read:

35-533. (1) Within thirty days after receiving the petition, map or
plat, and certificate of the county clerk, in accordance with section 35-532,
the board of directors of the district and the city council or village board
shall transmit the petition, map or plat, and certificate to the proper county
board, accompanied by a report in writing approving or disapproving the
proposal contained in the petition, or approving such propesal in part and
disapproving it in part.

(2) Within thirty davs after receiving the resolution or ordinance

map or plat, and certificate of the county clerk, the board of direc . af
the district and the gitvy council or village bgard shall tranemit the
resolution or ordinance, map Qr plat, and certificate to the proper county
board

(3) If the proposed district shati will be situated within two or
more counties, the county clerk of the county whexeir in which the largest
number of petitioners skati have signed or, in the case of a joint resglution
or ordinance, the coungfy ining the greatest n reqgistered voters,

shall confer with the clerk or clerks of the other county or counties
concerned and shall obtain a certificate as to the adequacy of the petitions,
resolutions, or ordinances pertaining to such county or counties, and
thereafter he or she shall designate a time and place for a hearing before a
joint meeting of the county boards of all counties in which the proposed

district is to be situated. Notice of such hearing -shall be given Dby
publication two weeks in a newspaper of general circulation jin the county, the
last publication appearing at least seven days prior to the hearing. The
notice shall be addressed to "all registered voters residing in the following
boundaries" 1 include a description of the propgoged boundaries as set

forth in the petition, resolution, or ordinance. and shall give nekiee of
sueh hearing by publicatien in the mammer preseribed by geeeion 35-5804+ At
the time and place so fixed, the county board or boards shall meet and all
persons residimg im er owning eanable preperty withim the propesed digkrice
shall have an opportunity to be heard respecting the mexgex inclusion or the
location of the boundaries of the district. ®hereupen Within forty-five davs
after such hearing, the county board or boards shall determine whether the
proposed district is suited to the general fire protection policy of the
county, or each of such counties, as a whole, determine the boundaries of the
proposed district, whether as suggested im the petitior oFf etherwise; and make
a written order of such determination which shall describe the boundaries of
the district and be filed in the office of the county clerk or clerks of each
county in which such district is situated.

Secr 24, Section 35-535, Reissue Revised Statutes of Nebraska, is
amended to read:

35-535, <31} Fhe eeunty board shatl; ot er sherely after the hearing
referred £o in seetion 35-534 derermine whether such territery sheuid be
merged end shail 4£ix +the beundaries of the territery e pe mergeds The
determination ef the county beard shall be set forkth im & wrikten order whieh
ahall deseribe the boundaries determined upen and shall be filed in the offiece
of the eounty eclerk~

mhe After the filing of a written order by the county board
pursuant to section 35-533, the county clerk shall then fix a time and place
for a public meeting of all eileeters whe are of any inkerest im real er
persenal preperty assessed fer taxation in ke diskriet and registered voters

2 557



LB 11290 LB 1120

who are residing within the boundaries. a board of directors shall be elected
as provided in section 35-506+ and shall have the powers as provided in
section 35-508.

Sec. 25. Section 35-536, Reissue Revised Statutes of Nebraska, is
amended to read:

35-536. Each willage velunteer or rural or s uburban fire protection
district merged pursuant to sections 35-530 to 35- -536 shall be subject to the
provisiona of sections 35-508, 35-509, 35-511, amd 35-512. Such merged
district shall operate under the same tax levy limit as a rural or suburban
fire protection district.

Sec. 26. Section 77-3,119, Reissue Revised Statutes of Nebraska, is
amended to read:

77-3,119. (1) The Tax Commissioner shall certify the population of
cities and villages to be used for purposes of calculations made pursuant to
subdivision (3) of section 18-2603, seekiem 39-2513 subdivisions (3) (a)

{b) of section 5 of this act, subdivision (1) of section 39-2517, and eeeeien
sections 39-2513 and 77-27,137.01. The Tax Commissioner shall transmit copies
of such certification to all interested parties upon request.

(2) The Tax Commissioner shall certify the population of each city
and village based upon the most recent federal census. The Tax Commissioner
shall determine the moet recent federal census for each city and wvillage by
using the most recent federal census figqures available from (a) the most
recent federal decennial censuse, (b) the most recent federal census update or
recount certified by the United States Bureau of the Census, or (c) the most
recent federal census figure of the city or village plus the population of
territory annexed as calculated in sections 18-1753 and 18-1754.

(3) The Tax Commissioner may adopt and promulgate rules and
regulations to carry out this section.

Sec. 27. Section 77-912, Reissue Revised Statutes of Nebraska, is
amended to read:

77-912. The Director of Insurance shall transmit eme-haif fifty
percent of the taxes paid in conformity with Chapter 44, article 1, and
Chapter 77, article 9, to the State Treasurer, forty percent and eme-half of
such taxes paid to the General Fund, and ten percent of such taxes paid to the
Mutual Finance Assistance Fund promptly upon completion of his or her audit
and examination and in no event later than May 1 of each year, except that:

(1) All fire insurance taxes paid pursuant to sections 44-150 and
81-523 shall be remitted to the State Treasurer for credit to the Fire
Insurance Tax Fund;

{(2) All workers' compensation insurance taxes paid pursuant to
section 44-150 shall be remitted to the State Treasurer for credit to the
Compensation Court Cash FPund; and

(3) On August 1, 1996, and each August 1 thereafter through August
1, 1999, the State Treasurer shall transfer one hundred thousand dollars to
the Nebraska Local Government Innovation and Restructuring Pund,

Sec. 28. (1) The Legislature finds and declares that:

fa) Efficient, reliable radio communication is paramount to ensure
public safety;

{b) Directing the state's resources in times of emergggcy_;gga;d_;hg
saving of lives, the g;g;ggtxon of property, and meeting the emer gency needs
of citizensa rggg;;gs a statewide aystem of radio communication;

le) he system of radio communication in Nebraska is 1nadegu§;gd
lacking intero interoperatxonal cohesiveness during daily og

{d] The sy radio communication _ﬁugggpglble a
interference-_gnd

adio communication interoperability between county, city,

state, gng federal agencies is lacking in the State of Nebraska.
2) It is the ;n;gn; of the Legislature to establish a task force to
study the ﬂg elopment of statewide radio communication system and the
feasibility and strategies necessary for the consolidation of resources and
technologies in order to im Mmm_!wwerate and
construct the infrastructure a system which would allow for
interj MMMMMW

its political subdivisions.

Sec. 29. {1) The Task Force for the Nebraska State Radio

Communication System is created. The task force shall be appointed by the

Governor within twenty days after the operative date of this section and shall
consist of the following twelve members, all of whom shall be individuals with
knowledge regarding radio communication:

{a) A representative of the division of communications of the
Department of Administrative Services;

ib) A representative of the Department of Roads;:

-10-
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{c) A representative of the Game and Parks Commission;
(d) A representative of the Nebraska State Patrol;

(e) A representative of the Nebraska Emergency Mana Managemenc Agency;

(f) A regresen;a;; e of the Department of Corregtional Services;

{q) A representative of the Nebraska Emergency Medical Services
Association;

(h) A representative of the Nebzaska FProfessional Firefighters
Association;

(i) A repreggn;ig; e of the Nebraska County Sheriffs Association;
}J) A represen Police Officers Ass on of Nebraska;
A representative Nebraska Associ County

Officials; and
(1) A representative of city government.
(2) The representative of the division of communications of the

Depaztmen ; Administrative Serviges ﬁhall serve as chairperson of the task
force. all be reimbursed actual and n
expenses as provided in sections 81- 1174 to 81-1177, The task force m;x
establish such subcommittees and working groups as necessary and appropriate
to advise the task force. For administrative and budgetary DUEPOSES. | the task
force shall be within the division of communications of the Degartment tment of
Administrative Services. The division shall provide office space, nt,
and staff support for the task force.
(3) on Qr before January 1, 1999, ;hg task force shall report its

findings to the Legislature and the Governor. report shall include a
recommendation of any legislative changes that mayw to provide for
the implementation of a statewide radio communication system for the State of

Nebraska.
Sec. 30. Sections 1 to 7, 26, 27, and 31 of this act become

operative on June 1, 1998. Sections 8 to 25, 32, and 33 of this act become
operative on July 1, 1998. The cther sections of this act become operative on
their effective date.

Sec. 31. original sections 77-3,119 and 77-912, Reissue Revised
Statutes of Nebraska, are repealed.
Sec. 32. Original sections 35-502, 35-507, 35-509.01, 2i5=Eatal

35-514, 35-521, 35-522, 35-530 to 35-533, 35-535, and 35-536, Reissue Revised
Statutes of Nebraska, and sections 35-506, 35-508, 35-509, 35-516, and 35-517,
Revised Statutes Supplement, 1996, are repealed.

Sec. 33. The following sections are outright repealed: Sections
35-503 to 35-505, 35-513.01 to 35-513.05, 35-514.01, 35-523 to 35-526, 35-528,
and 35-534, Reissue Revised Statutes of Nebraska, and section 35-527, Revised
Statutes Supplement, 1996.

Sec. 34. Since an emergency exists, this act takes effect when
passed and approved according to law.
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