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AN AcT relating Lo ethanol; Lo amend sections 66-1330, 56-1333, 65-1344, and
66-1345, Revised SLaLuLes Supplemenl, 1994; Lo inpose an excise tax
on corn and grain sorghum; to provide for Lransfers of funds; Lo
provide a penalLy; Lo define termsi Lo change provisions relallng to
ethanol producLion crediLs; Lo harmonize provisionsi to repeal the
original secLions; and to declare an emergency.

Be it enacted by the peoPle of lhe sLaLe of Nebraska,

SecLion 1. Section 66-1330, Revised SLaLuLes SupplemenL, 1994, is
anended to read:

66- 1330. secLions
gg! shall be known and nay be

66-1330 Lo 66-1348 and secLions 2 to 5 of Lhis
cited as Lhe Ethanol Development Act.

Sec. 2

Sec
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(1) Each producer of ,

section of twenLy cenLs

LB 3't7

eLhanol sha1l receive a credit
gallon of eLhanoL produced in

a nonrefundable Lransferable

sec. 4

sec. 5. Any person violaLind anv of Lhe provisrons of section 2 or
3 of Lhis acL sha1l be ouilLy of a class III nisdemeanor.

Sec. 6. Sectj.on 66-1333, Revised SLaLuLes supplemenl, 1994, is
amended to read:

66-1333. Eor purposes of the ELhanoI DevelopnenL Act, unless Lhe
context oLherwise requires:

(1) Agricultural producLlon faciliLy or eLhanol faciliLy rhal+ ileffi
!!!e.a!-g a pLanL or faciliay reLaLed Lo the processing/ narkeLing/ or
disLribuLion of any producls derived from grain componenLs/ coproducLs/ or
byproducLs;

(2) Board slE+ ffi means Lhe Nebraska Ethanol Board;
(3) commercial channels means Lhe sale of corn or qrain sorqhun for

any use, to any conmercial buver, dealer. processor. cooperatj.ve, or Derson,public or privaLe. $ho resells any corn or orain sorghum or producL produced
fron corn or grain sorghum;(4) Corn means corn as defined in secLion 2-35101(5) Delivered or delivery neans receiving corn or qrain sorghum for

ffi means corn, and grain sorghun; afid

arrangenent:
19) Nane plaLe design capaciLy drat+ ffi means the original

designed capacity of an agriculLural producLion facility. Capacity may be
specified as bushels of grain ground or gallons of eLhanol produced per year:
and (10) sale includes anv pledge or mortoage of corn or orain sorghun
afLer harvesL to anv person- public or private.

Sec. 7. SecLion 66-1344, Revised SLaLutes SuppLemenL, 1994, is
amended to read:

pursuant
Nebraska

66-1344.
to this

, which credi.t sha1l be in Lhe forn
per

of
notor fuel Lax credit cerLificate. AfLer July L, L994, no such credit shall
be given for ethanol produced at an eLhanol faciliLy which r{as in productlon
on or before January L, L992, unless on or before JuIy 1, 1994, the name plate
design capacity for the producLion of eLhanol, before denaturing, aL the
facility has been expanded Lo equal aL leasL two Lj-mes the nane plate design
capacity for produclion of eLhanoL, before denaturing, existing aL the
facility as of January l, 1992.

(2) Any eLhanol faciliLy whj.ch is in producti.on at Lhe raLe of at
Ieast twenLy-fj.ve percenL of its name plate design capaclty for the producLion
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of eLhanol., before denaLuring, on or before Decenber 37,7992, shall receive a
crediL of LwenLy cenLs per gallon of ethanol produced beginning with Lhe firsL
nonth for which iL is eligible Lo receive such credil and ending noL later
lhan December 3L, 1997.

(3) Any ethanol faciliLy which is noL in production on or before
December 31, 1992, bul which is in producLion aL Lhe raLe of aL leasL
Lwenty-five percent of ils name plaLe desj-gn capaciLy for Lhe Production of
ethanol, before denaturing, on or before December 31, 1995, shall receive a
credit of LwenLy cenLs

with Lhe first
per gallon
month for which i! is eligible Lo receive such crediL

of eLhanol produced for sixLy months
beginnlng
and ending noL laLer Lhan Decenber 31, 200

(4) Any
(3) of

eLhanol facilily eligible for a credit under subsecLion (1),
Lhis secLion shall also receive a crediL of LwenLy cenLs

Le des
per
ign<2\ ,

gaIlon
or

capacily which resulLs from expansion of
December 31,
firs! nonth

1995. Such crediL sha1l be for sixty months
for whichL Product

ending no

of eLhanol produced in excess of Lhe original name pla'
Lhe facility conpleLed on

beginning
ciliLy is,
, 2000.

or before
r{iLh Lhe

(5) The credi.t shall be gj.ven only for eLhanol Produced aL a PlanL
in Nebraska at which aII fermenLaLion, disLillaLion, and dehydraLion takes
place. Not less than two million gallons and noL more Lhan twenLy-five
million gallon8 of eLhanol produced annuaLly aL an eLhanol facj.liLy sha1l be
eligible for Lhe crediL, and Lhe crediL nay only be claimed by a producer for
Lhe period specified in subsecLion (2), (3), or (4) of thls secLion.

(6) The DeparLnent of Revenue sha1l prescribe an applicaLion form
and procedures for claiming Lhe crediL and sha1l adoPt and promulgaLe rules
and reguLations Lo carry ouL this section.

(7) Eor purposes of ascerLaining Lhe correcLness of any application
for claiming Lhe credit provided in thi.s seclion, Lhe Tax Comnissioner (a) may
examine or cause to have exanined, by any agenL or representaLive designated
by hin or her for thal purpose, any books, PaPers, records, or menoranda
bearing upon such maLLers/ (b) may by summons requj.re Lhe aLtendance of Lhe
person responsible for r€ndering the applicaLj.on or oLher docunenL or any
officer or employee of such person or the atlendance of any oLher perBon
having knowledge in Lhe prenises, and (c) may take LesLinony and require proof
maLerial for hls or her informatj-on, with Power Lo adninisLer oaLhE or
affirmations Lo such person or persons. The tine and place of examination
pursuanL to Lhis subseclion shall be such time and place as may be fixed by
the Tax commissioner and as are reasonabte under Lhe circunstances. rn the
case of a sunmons, Lhe daLe fixed for appearance before the Tax commissioner
shall noL be less than LwenLy days from Lhe Lime of service of Lhe sunmons.
No taxpayer shall be subjecLed to unreasonable or unnecessary examinaLions or
invesLigations, All records obLained pursuant Lo this subsecLion shall be
subjecL Lo the confidentj.aliLy requirenenL6 and excepLions Lhereto as provided
in secLion 71-2'1,119.

sec. 8. section 66-1345, Revised slaLuLes Supplement, 1994, is
anended to read:

55- 1345 . ( 1 ) There is hereby creaLed Lhe ELhanoI Production
Incentive cash Fund which shall be used by the board Lo pay Lhe credlls
created in secLion 66-1344 Lo Lhe extenL provided ln Lhis secLion' Any noney
in the fund available for investnent sha11 be invesced by Lhe sLaLe invesLnenE
officer pursuant to Lhe Nebraska Capital Expansion Act and Lhe Nebraska SLate
Funds InvlsLnenL Act. The State Treasurer shaI1 Lransfer Lo the Ethanol
ProducLion Incentlve Cash Eund such noney as sha11 be (a) approprialed Lo Lhe
ELhanoI ProducLion Incentive Cash Eund by Lhe LegislaLure, (b) given as gifLs,
bequesLs, granLs,. or oLher conLrj.buLions Lo the ELhanol Production IncenLive
ca;h Fund irom public or private sources, (c) made available due Lo failure Lo
fulfill condiLional requiremenLs pursuant Lo lnvesLnenL agreements enLered
inLo prior Lo April 30, i992, (d) retei.ved as reLurn on invesLmenL of Lhe
Elhan;l AuLhorlLy and DeveloPnenL cash Eund, end (e) credited Lo Lhe Ethanol
producLion Incentive Cash Eund fron Lhe fertilizer fee pursuant Lo section

ion fron Lhe expanded fa eligible Lo
receive such crediL and L laLer Lhan Decenber 31
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(2)
, not
lecLed

The DepartmenL Revenue shall, at the each calendar
quarLer ify Lhe SLaLe Treasurer of Lhe amount of motor fuel Lax LhaL Has

secLion 56-L344.
Lhe pre

The stale Treasurer shall transfer from
ing calendar quarler due Lo Lhe crediLs provided in

Lhe EthanolnoL col ln ced

ProducLion Incenti

s80

.ve Cash Fund Lo Lhe Highway lrusL Fund an anount equal Lo
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such crediLs less the follolring amounts:
(a) For 1993, 1994, and 1995, the amount generaLed during Lhe

calendar quarler by a one-cenL tax on moLor fuel pursuanL to secLions 66-489
and 55-668;

(b) For 1.995, Lhe amounL generated during Lhe calendar quarLer by a
three-quarLers-cenL tax on moLor fuel pursuanL Lo such sections;

(c) Eor 1997, Lhe amounL generated durj.ng Lhe calendar guarLer by a
one-half-cent tax on moLor fuel pursuanL Lo such secLions; and

(d) For 1998, 1999, and 2000, no reduciion.
The anounts shall be transferred Lhrough Decenber 31, 2000. Eor

1993 Lhrough 1997, if. Lhe amounL generated pursuanL Lo subdivisions (a), (b),
and (c) of Lhis subsecLion and the amount transferred pursuant Lo subsection
(1) of this section are noL sufficient to fund Lhe credj.Ls provided in section
66-7344, Lhen the credits sha1l be funded through the Ethanol Production
Incentive cash Eund buL shall noL be funded through either the Highway cash
Fund or Lhe Highway TrusL Fund. Eor 1998, L999, and 2000, Lhe crediLs
provided in such secLion shaIl be funded Lhrough the ELhanoI ProducLion
fncentive cash fund but shall noL be funded through eiLher the Highway Cash
Eund or the Highway TrusL Fund.

(3) The SLale Treasurer shall transfer fron the ELhanol Productlon
Incenli.ve Cash Fund Lo Lhe Manaqenen! Services Expense RevoLving Eund Lhe
anount reported under subsecti.on (4) of section 3 of this acL for each
calendar quarter of the fiscal year as provided in Euch subsecLion.

l3LI On Eebruary 75, 2001, Lhe SLaLe Treasurer shall Lransfer any
unexpended and unobligated funds fron Lhe Ethanol ProducLion Incenlive Cash
Fund to the }}tqh*ty lFrurt M Nebraska Corn DevelopmenL. ULilj.zation, and
lrarketinq Fund and Grain Sorqhum DeveloDnent- UtilizaLion. and l4arketinq Fund
in Lhe sane proportion as funds were collected pursuanL Lo section 2 of Lhic
acL fron corn and qrain sorghun.

Sec. 9. Orlginal secLions 66-1330, 66-1333, 66-1344, and 56-1345,
Revised SLatuLes Supplenent, 1994, are repealed.

Sec. 10. Since an emergency exisLs, this act takes effect when
passed and approved according to Iaw.
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