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LEGISLATIVE BILL 3
Approved by the Governor November 15, 1985

Introduced by Speaker, Nichol, 48, for the Governor

AN ACT relating to revenue and taxation; to amend sections
77-2602, 77-2602.03, and 77-2608, Revised
Statutes Supplement, 1985, and Laws 1985, LB
653A, section 4; to change the cigarette tax; to
change provisions relating to collection and
distribution of the tax; to change the wholesale
discount amount; to change an operative date; to
provide operative dates; and to repeal the
original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 77-2602, Revised
Statutes Supplement, 1985, be amended to read as follows:

77-2602. Every person engaged in distributing
or selling cigarettes at wholesale in this state shall pay
to the Tax Commissioner of this state a special privilege
tax. This shall be in addition to all other taxes. It
shall be paid prior to or at the time of the sale, gift, or
delivery to the retail dealer in the several amounts as
follows: Begimming Oecteber 3; 31985; on eaeh pachage of
eigarettes eentnining not mere then twenty eigarettes; an
ameunt equal te the differenece between EhirEy-feur ecents
and the federal exeise £aM on cigarettes as provided by the
Tan KEequity and Fiseal Respensibility Aet ef 3982; P=bE=
97-248- Tiktte $3r Subktitie F; Pavs IIi; geetien 283 (e}; 96
Etakt- 569; as amemded: but iR ne ease iess than eighteen
eents and beginming Getober 3; 19865 en On each package of
cigarettes containing not more than twenty cigarettes,
esghteenm twenty-three cents per package, and on packages
containing more than twenty cigarettes the same tax as
provided on packages containing not more than twenty
cigarettes for the first twenty cigarettes in each package
and a tax of one-twentieth of the tax on the first twenty
cigarettes on each cigarette in excess of twenty
cigarettes in each package. Thirteen Eighteen cents of
such tax shall be placed in the General Fund. The
remaining proceeds of such tax shall be distributed in the
following order:

First, there shall be placed in the State Office
Building Fund the sum of one million two hundred thousand
dollars each year for fiscal years 1974-75, 1975-76,
1976-77, and 1977-78 and three million six hundred
thousand dollars for each fiscal year beginning with
1978-79 through 1983-84. Such amounts are hereby
appropriated and the unexpended balances existing in such
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fund at the end of each fiscal year through June 30, 1984,
are hereby reappropriated. Money in the State Office
Building Fund may be transferred to the General Fund at the
direction of the Legislature;

Second, there shall be placed in the Downtown
Education Center and Office Rental Fund the sum of nine
hundred sixty thousand dollars each year for fiscal years
1976-77 through 1983-84 and two million two hundred eighty
thousand dollars each year for fiscal years 1984-85 and
1985-86. Such amounts are hereby appropriated and the
unexpended balances existing in such fund at the end of
each fiscal year through June 30, 1986, are hereby
reappropriated. Money in the Downtown Education Center
and Office Rental Fund may be transferred to the General
Fund at the direction of the Legislature;

Third, beginning July 1, 1980, the equivalent of
one cent of such tax shall be placed in the Nebraska
Outdoor Recreation Development Cash Fund; = There shaii be
piaeed in sueh fund ene mitiien thirty theousand ene hundred
detiars for fiseal year 31979-86+

Fourth, beginning July 1, 1983, the equivalent
of one cent of such tax shall be placed in the Nebraska
Cancer Research Fund to carry out the provisions of
sections 81-637 to 81-640;

Fifth, there shall be placed in the University
Buildings Renovation and Land Acquisition Fund the sum of
one million seven hundred sixty-five thousand one hundred
fifty-three dollars and in the State College Buildings
Renovation and Land Acquisition Fund the sum of three
hundred sixty-one thousand two hundred twenty-two dollars
each year for fiscal year 1984-85 through fiscal year
1993-94. Such amounts are hereby appropriated and the
unexpended balances existing in such funds at the end of
each fiscal year through June 30, 1994, are hereby
reappropriated. The money in such funds shall be used for
payment of the costs of building repair, remodeling, and
renovation projects and land acguisition projects of the
University of Nebraska and the Nebraska state colleges
authorized by sections 85-1,111, 85-1,112, 85-322, and
85-323; and

Binth; from Oeteber 1 1985; e Beptember 38
1986; an additiona: ameunt which shall be the equivalent of
etght eents of sueh taH or the differenee between the
speein: priviiege €aM on eigarettes and eighteen eentss
whichever is itess; shaii be piaced {3} in the Eash Reserve
Funed £rem Oecteber i; 1985; threugh Jume 309; 1986; and 24
en anrd after July 1; 1986; in the Generai Funds and

Beventh Sixth, the balance of such proceeds
shall be placed in a special fund to be known as the
Nebraska Capital Construction Fund and disbursements from
such fund shall be as the Legislature shall from time to
time provide.

SECht 28 That section 77-2602.03, Revised
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Statutes Supplement, 1985, be amended to read as follows:

77-2602.03. The increase in the tax shall apply
to all unused stamps, meter impressions, and packages of
stamped cigarettes owned by cigarette wholesalers at 12:01
a.m. on the day the increase becomes operative. On the
eperative date ef this seetien date any change in the tax
takes effect, each cigarette wholesaler shall take an
inventory of all unused stamps, meter impressions, and
packages of stamped cigarettes owned by the cigarette
wholesaler at 12:01 a.m. The additional tax shall be
remitted with the return for the last month preceding the
eperative date eof this seetien date any change in the tax
takes effect.

Sec. 3. That section 77-2608, Revised Statutes
Supplement, 1985, be amended to read as follows:

77-2608. The Tax Commissioner shall prepare and
have suitable stamps for use on each kind of piece or
package of cigarettes, except when cigarette tax meter
impressions are affixed. Requisition for the preparation
of such stamps shall be made through the office of the
State Purchasing Agent as other state supplies are
requisitioned, and the Tax Commissioner and his or her
bondsman shall be liable for the value of all such stamps
delivered to him or her. The Auditor of Public Accounts
shall audit annually or as often as the auditor deems
advisable the records of the Tax Commissioner with respect
to the money received from the sale of stamps and as
revenue from tax meter impressions for the purpose of
determining the accuracy and correctness of the same. The
Tax Commissioner shall sell the stamps only to licensed
wholesale dealers, as defined in section 77-2601, and he or
she shall keep an accurate record of all stamps coming into
and leaving his or her hands. Such stamps shall be sold and
accounted for at the face value thereof, except that the
Tax Commissioner may, by regulation certified to the State
Treasurer, authorize the sale thereof to wholesale dealers
in this state or outside of this state at a discount of four
five per cent of such face value of the tax as a commission
for affixing and canceling such stamps. £fer the £irsE
eighteen eents eof *he £eotal Eax per package of Ewenty
eigarettes urder seetion 77-2602 and fer mny additienal
tass; Up te feur eents; a discount of four per eent shaii be
atlewed: A diseount shali be atiewed fer affining ard
eaneeling sueh etamp on each paelage eentaining mere €han
twenty eigarettes; whiekR shaii ke equal te the ameunt
resulting frem the diseeunt aliewed en a pachage of Ewenty
eigarettes plus ere-Ewentieth of sueh ameunt feor each
eigarette in eneess of tEwenty eigarvettes in each package-
Any wholesale dealer using a tax meter machine shall be
entitled to the same discount as allowed a wholesale dealer
for affixing and canceling the stamps. The money received
by the Tax Commissioner from the sale of the stamps and as
revenue from such tax meter impressions shall be deposited
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by him or her daily with the State Treasurer, who shall
credit such money as provided in section 77-2602. Upon
proof by the Tax Commissioner that he or she can affix such
stamps or meter impressien impressions, warehouses; and
distribute such cigarettes, and collect such revenue at a
cost less than the four five per cent discount allowed to
wholesale dealers, he or she may then proceed to affix the
stamps himself or herself, after giving the wholesale
dealers sixty days' notice and purchasing all equipment
used by them for the purpose of affixing such stamps or
meter impressions at a fair market value.

Sec. 4. That Laws 1985, LB 653A, section 4, be
amended to read as follows:

Sec. 4. Sections 1, 2, 3, and 6 of this act shall
never become operative. en oeteber 17 1985- or on the date
the reduetion in the federani exeise tay on eigaretEes takes
effeet as previded by the Tax Eguity anrd Fiseal
Respensibiiity Aet of 2982r P-b: 097-248; Titie EE 2
Bubtitie F; Part 3ii. peetion 283 ¢teys 96 Btamt- 569- as
amended: whiehever ig iater- The remaining sections shall
become operative on their effective date.

Sec. 5. Sections 1, 2, 3, and 6 of this act shall
become operative on the first day of the first month
following the effective date of this act that is at least
ten days after such effective date. The other sections of
this act shall become operative on their effective date.

Sec. Gl That original sections 77-2602,
77-2602.03, and 77-2608, Revised Statutes Supplement,
1985, are repealed.

ISECl it 7 That original Laws 1985, LB 653A,
section 4, is repealed.




