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LEGISLATIVE BILL 59
Approved by the Governor #ay 23, 1983

Introduced by Warner, 25; Carsten, 2; landis, 463
Marsh, 29; Fowler, 27

AN ACT relating to revenue and taxation; to amend
sections 77-2715.01%, 17-27,1317, 77-27,137.01%,
79-1333, and 81-125.01, Revised Statutes
Supplement, 1982; to provide for an additional
sales t*tax rate as prescribed; to change
provisions relatiny to aid to counties,
incorporated municipalities, and schaol
districts as prescribed; to create a fund; to
provide for collection of such additional tax:
to change provisious relating to budyget
prepatration 45 prescribed; to hacrmouize
provisions; to repeal the original sections;
and to declare an emergency.

Be it enacted by the people of the State of Nehraska,

Section 1. That section 77-2715.01, BRevised
Statutes Supplement, 1982, bhe amended to Tead as
follows:

T77-2715.91. (@) On or befoie November 15 of
each year, the State Board of Equalization and
Assessment shall set *he rate of the income tax imposed
by section 77-2715 for the taxable year beginning in
the subsequent calendar year, and the rate of the sales
tax imposed by subsection (1) of section 77-2703 which
will be effective from January 1 through December 31 of
the succeeding year, except that for the period May 1
through December 31, 1982, the rate of the sales tax
skall be three and one half per cent.

Recognizing that an adequate cash flow is
necessary *to maintain the orderly implementation of
various legislative acts, it is mandatory that the
funding of those acts which have a fiscal impact beyond
a current appropriations year be considered when settiag
the sales and income tax rates. Accordingly, the
purpose of this subsection is to provide that the State
Board of Equalization and Assessment shall set rates
based on appropriations and the express ohligations of
the Legislature for the two succeeding calendar years
following the rate-setting date. Sach actiom will
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provide an adequate cash flow, the orderly
implementatiou of the funding of acts as intended by the
Legislature, and eliminate drastic fluctuatioms in the
state sales and income tax rates.

(a) In fixing the rates, the State HBoard of
Equalization and Assessment shall first determine the
status of all appropriations and express obligations for
the next two succeeding calendar years following the
rate-setting date which wust be financed from the
receipts from the sales and use taxes, the individual
and corporation iucome and franchise taxes and other
miscellaneous receipts to the General Fund, froa a
certified statement of all appropriations and express
obligatious for the pext two succeeding calendar years
following the rate-setting date made by the most recent
reqular session of the Legislature, which statement the
pirector of Adainistrative Services shall prepare aand
furnish prior to the convening of such board.

(b) TIf the Legislature should aeet in a
special session during any year, the board shall add to
the appropriations and express obligations as certified
pursuant to subdivision (a) of this subsection, the
appropriation for the legislative session, all
miscellaneous clainms, deficiency bills, and all
emergency appropriations and express obligations.

{c) The board shall then determine the balance
of the General Fuod at the beginning of the period under
consideration and the estimated receipts to the Gemeral
Fund from all sources other than the sales, use, incoae,
and franchise taxes for this period.

(d) The board shall then set the rates of the
sales tax and income tax so that the estimated funds
available pursuant to subdivision (c) of this subsection
plus estimated receipts from the sales, use, income, and
franchise taxes will be not less than two per cent nor
more than seven per cent in excess of the appropriatioms
and express obligations for the next two succeeding
calendar vyears following the rate-setting date as
determined pursuant to subdivisions (a) aamd (b) of this
subsection. The purpose of this subdivision is to
insure that there shall be @aaintained in the state
treasury an adequate General Pund balance, coamsidering
cash flow, to meet the appropriations and express
obligations as certified as provided in subdivision (a)
of this subsection.

{e) The rates of the sales and income taxes
shall be fixed so that the total sales and use taxes
levied will as nearly as possible equal the total
individual income tax levied for the calemdar year for
which the rates so fixed will be effective except when a
change in the sales and use tax rate or individual
income tax rate would be reguired solely to aeet the
provisions of this subdivision. The board shall set the
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rates in such a mapner that total sales and use tax
revenue should not exceed total individual income tax
revenue in any particular year.

(f) Por purposes of this subsection, total
sales and use taxes levied shall mean the total state
sales and use tax liahility of all tazxpayers for the
calendar year ainus ceduced by the total food sales tax
credits attributable to the same periad and __further
Leduced by the additigunal ome half of oune per cent sales
and_use _tax imposed by section 7_ of this _act. Total
income and franchise taxes levied shall mean the total
state incoeme and franchise tax liability of all
taxpayers for the calendar year, before deduction of
food sales tax credits.

(4) The sales tax rate so fixed by the board
shall be an increment of one-fourth of one per cent, and
the income tax rate so fixed shall be an increment of
one half of one per cent.

(h) For purposes of this section, express
obligation shall mean an obligation which has fiscal
impact identifiable by a sua certain or by an
established percentage or other determinative factor or
factors.

(2) The board shall meet (a) within fifteen
days after +the adjournment of each regular session of
the Legislature, (b) within thirty days after each
special session of the Legislature, and (c) not later
than the later of (i) sixty days after passage and
approval or (ii) fifteen days prior to the effective
date of any changes in the provisions of the Internal
Revenue Code of 1954 and amendments thereto, other
provisions of the laws of the United States relating to
federal income taxes, or the rules and regulations
issued under such laws, if such federal changes would
increase or decrease the total projected income and
franchise taxes levied for any twelve-month period by an
amount equal to or greater than the amount of revenue
raised from such sources by a one half per cent tax rate
increment and shall determine whether the rates for
sales tax and income tax must be changed. At any
meeting of the board held due to changes in federal law,
the board shall adjust the income tax rate so that the
total income and franchise taxes levied shall as nearly
as possible equal the income and franchise taxes which
would have bheen levied if there had been no change in
the federal law. 1In making such determination the board
shall recalcanlate the requirements pursuant to the
formula set forth in subsection (1) of this section,
taking into consideration the appropriations and express
obligations for such special session, all miscellaneous
claias, deficiency bills, and all emergency
appropriations.

In the event the board deteraines the rates
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sust be changed as a result of such regular or special
session or as a result of a change imn the provisions of
the Internal Revenue Cade of 1954 and amendments
thereto, other provisions of the laws of the Onited
States relating to federal income taxes, and +the rales
and requlations issued under such laws, such sales tax
rate shall be made effective at the beginning of any
calendar month within the current calendar year and such
income  tax rate =shall be effective for the curreant
taxable year.

(3) Public notice of any meeting of the board
at which sales and income tax rates are to be considered
shall be given at least ten days prior to the meeting,
by a mnews release for statewide distribution, by
publication in a legal agnewspaper of gemeral circulation
in the state, and in such other forms as the Tax
Commissioner shall deem appropriate. The notice shall
contain an ageada of matters to be taken up, and a
statement that all written reports and fiscal data to he
considered by the board at the meeting shall be
available to the public at the Tax Commissioner's office
during normal business hours at 1least two business days
prior to the meeting.

SecRe2n That section 77-27,137, Revised
Statutes Supplement, 1982, be amended to read as
follous:

77-27,137. The appropriation provided for in
section 77-27,136 for aid to counties shall be
distributed to the various county treasurers of the
state on the basis of the ratio of the total amount of
property taxes levied by the particular county for
county purposes to the total amount of property taxes
levied by all counties for county purposes based on the
amounts stated in the most recent certificate of taxes
levied statement submitted by each county to the State
Board of Equalization and Assessment pursuant to section
77-628.

The Tax Commissioner shall determine the
amount to be distributed to the various counties and
certify such amounts by voucher to the Director of
Administrative Services. Each asount shall be
distributed (1) for fiscal year 1982-83 in seven as
nearly as possible equal monthly payments between the
fifth and twentieth day of each month beginning December
1982, and (2) for fiscal year 1983-84 and each fiscal
year thereafter 1in twelve seven as nearly as possible
equal monthly payments between the £if+h and tveatieth
on_the last business day of each month beginning duily
December 1983, and each duiy Degemaber thereafter. The
State Treasurer shall, between the fifth and twentieth
day of each month, notify the Director of Administrative
Services of the amount of funds available ir the General
Fund for payment pur poses. The Director of
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Administrative Services shall; upen receipt of such
notification and venchers; on the last business _day of
each month draw warrants against fuads appropriated.
The proceeds of the governmental subdivision payments
received by the various county treasurers shall be
credited to the general fund of the county.

Sec. 3. That section 77-27,137.01, Hevised
Statutes Supplement, 1982, be amended to read as
follovs:

77-27,137.01. The appropriation provided for
in section 77-27,136 for aid to incorporated
municipalities shall be allocated by the Tax
Commissioner to the various incorporated municipalities.
The Tax Commissioner shall detersine the amouant to be
distributed to the incorporated wmunicipalities and
certify such amounts by voucher to the Director of
Administrative Services. Each amount shall be
distributed (1) for fiscal year 1982-83 in seven as
nearly as possible equal monthly payments between the
£ifth and twentieth day of each month beginning December
1982, and (2) for fiscal year 1983-84 and each fiscal
year thereafter in twelve seven as nearly as possible
equal monthly payments between +the fifth and twentieth
on the last business day of each month beginning duty
Decemaber 1983, and each Juty December thereafter. The
State Treasurer shall, between the fifth and twentieth
day of each month, notify the Director of Administrative
Services of the amount of funds available in the General

Fund for payment purposes. The Director of
Administrative Services shall; upon receipt of such
notification and vouchers=; on the business _day of

each mopth draw warrants against funds approprilated.
The Tax Commissioner shall compute the amount due the
incorporated municipalities oun the ratio of the
population of the particular incorporated maunicipality
to the total population of all incorporated
manicipalities jia the state as determined by the latest
federal census, which amounts shall be placed in the
general fund of such municipalities.

Sec. 4. That section 79-13343, Revised
Statutes Supplement, 1982, be amernded to read as
follows:

79-1333. {1) Comwmencing with school year
1980-81 all state financial assistance to districts
pursuant to sections 79~1330 to 79-1344 shall be based
upon the annual financial reports for the 1978-79 school
year of such districts as required by section 79-451 and
the fall school district membership report for the
1979-80 school vyear required by section 79-1333.02.
Financial assistance for the 1981-82 school year and
each school year thereafter shall be based upon the
second preceding school year's acnnal financial report
and the preceding school year's fall school district
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meahership report. The State Department of Education
shall determine the amount to be distributed to the
various school districts and certify such amoumnts to the
Director of Administrative Services. Each amount shall
be distributed (a) for fiscal year 1982-83 in nine as
nearly as possible equal monthly paymeuts, begiaming in
October 1982, for the continuation of the ninety-five
million dollars appropriated for state aid, (b) for
fiscal year 1982-83 in seven as nearly as possible equal
monthly payments beginning in December 1982, for any
additional anmounts appropriated by Llegislative Bill
816A, Bighty-seventh Legislature, Second Session, 1982,
and (c) for fiscal year 1983-84 and #4i1 succeeding
fiscat gyears in +en monthiy opayments with the firse
peynent equat to twenty-five per cent of the districtls
total entitiement folioved by each fiscal _year
thereafter in nine as nearly as possible egqual monthly
payments on__the last business day of each month,
begirning in September October 1983, and each September
October thereafter, except that a school district may
apply for early payment as provided in subsection (2) of
this section. The State Treasurer shall, between the
fifth and ¢twentieth day of each month, notify the
pirector of Adainistrative Services of the amount of
funds available in the General Fund for paynent
puUT poses. The Director of Administrative Services
shally upen receipt of sach notification; oun _the last
business _day of each month draw warrants against funds
appropriated. The annual financial reports shall be
submitted to the State Board of Education by Class 1 and
IT school districts on or before the first day of
October of each year, and by Class 1II, IV, V, and VI
school districts on or before the first day of November
of each year. VWhen any Class I or II school district
fails to submit its report by the first day of October,
any state assistance granted pursuant to sections
79-1330 to 79-1344 shall be based on the amount granted
for the previous fiscal year, and shall be reduced by
ten per cent of that amount, and when any such district
fails to submit its report by the first day of Noveaber,
it shall forfeit all assistance pursuant to sections
79-1330 to 79-1344 for that year. Whem any Class I1II,
IV, V, or VI school district fails to submit its report
by the first day of WNoveaber any state assistance
granted pursuant to sections 79-1330 to 79-1344 shall be
based on the amount granted for the previous fiscal
year, and shall be reduced by ten per cent of that
amount, and when any such district fails to submit its
report by the fifteenth day of November, it shall
forfeit all assistance pursuant to sections 79-1330 to
79-1344 for that year.

{2) A school district which receives federal
funds in excess of twenty-five per cent of its current
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operations budget mpay apply for early payment of state
financial assistance paid pursuant to sections 79- 1330
to 79-1344 when such federal funds are not received in a
timely mampner. Such application may be made at any time
by a school district suffering such financial hardship
and may be for any amount up to fifty per cent of the
remaining amount to which the district is entitled
during the current fiscal year. The State Board of
Education may grant the entire amount applied for or any
portion of such amount if, after a hearing, the board
finds that a financial hardship exists in the district.
The board shall notify the Director of Administrative
Services of the amount of funds to be paid in lump sum
and the new reduced amount of the monthly payments. The
Director of Administrative Services shall, within five
days after such notification, draw a warrant for the
lumsp sum amount from appropriated funds and forward such
warrant to the district. As used in this subsection,
financial hardship shall mean a situation in  which
income to a district is exceeded by liabilities to such
a degree that if early payment is not received it will
be necessary for the district to discontinue vital
services or functions.

Sec.wb. A1) _There is hereby created within
the state treasury a fund known as the Cash Reserve Fuad
which shall be apder the direction of the State
Ireasurer. The fumd shall only be used pursuant to
subsection (2) of this section.

{2) The State Treasurer shall transfer fuads
from the Cash Reserve Fund to the Genera l_Eusd upom
certification by the Director of Administrative Services
that the current cash balance in_ the Gemeral Fund is

inadequate __to _ meet current _ obligations, such
Egzlifisaxign__shali_iﬂg;ydg the dollar amount to be
EEEBS erred.

43) __Any transfers made pursuant to  this

section shall be reversed upon notification by the
Director _of Administrative Services that sufficient

i

unds are available.

Sec. 6. lIpterest shall not aggrue on the
funds which have been transferred from the Cash_Reserve
Fund_to the Geperal Fund pursuant 1o section 5 of this

Sec. 7. (1 __Ip addition to _the sales _tax
imposed pursuvant to section 77-2713.01, the State Board
9f Equalization and Assessment shall at its next meeting
impose an_additiopal ome half of opne per cent sales and
use_tax_to commence on the first day of the first month
following _such meeting _that is at least twenty days
after such meetipg and contipuing_ until _terminated
pursuant _to subsection (4} of this section. ALl
proceeds from this additional tax shall be paid to the
Cash Reserve Fund.
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{(2)__ApYy mopney_im the Cash Reserve Fund
available for investsment shall be invested by the state
investment officer _pursuant to sections 72-1237 to
72-1269_and_any interest earned shall accrue to the Cash
Reserye Fupnd.

(3) _The tax imposed under this section shall
not _be__gonsidered a _rate _increase for purposes of
subsection (7) of section 77-2704.

14)_collection of the additional sales amd use
tax imposed by _this sectionm shall terminate on _the
eariier of the following dates: (a) The last day of the
ninth month following _the month in which _the tax
first imposed, or {b) __the last day of the aonth
folloving__the month ip which deposits in_ _the Cash
Beserve Fund eyual thirty milliop dollars. __The State
Treasurer shall notify the Tax Commissiober within t re
h!§m5= days__when deposits in the Cash Reservy
equal or _exceed thirty _million doll
Compissioner shall cause PLOREL ng;;gg to ng_g; en that
the tax rate will change.

Sec. 8. The sales and use tax imsposed under
section 7__of this act is__in additiop to the sales and
use _tax imposed under the _provisions of Chapter 77,
Fr s POl o« and shall _be ipterpreted, collected.
remitted, and enforced by the Tax Commissioner upnder the
provisions_of Chapter 77, article 2 2

Sec. 9. Any_transfer of funds made pursuaot
&2_529&322_5 of this_act ﬂDi_jh1Gh_hiﬁ_ﬂﬂ&_hﬁgn_Lﬂlﬁliﬁﬂ

__provided in__sach section shall be coansidered an
mm;n;g_gg_LL.ﬁ.hs_g___G geral Fund.

Sec. 10. That section 81-125.01, Revised
Statutes Supplement, 1982, be amended to read as
follows:

81-125.01. The Governor, vhen preparing the
badget provided for im section 81-125, and the
Legislature, when preparing its proposed budget, shall
include a reserve requirement, calculated pursuant to
subsection (1) of section 77-2715.01, of not 1less than
three two per cent of the appropriations included in
such budget.

Sec. 11. That origimnal sections 77-2715.01,
77-27,137, 17-27,137.01, and 79-1333, and 81-125.01,
Revised Statutes Supplement, 1982, are repealed.

Sec. 12. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.



