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LEGISLATIVE BILL 343
Approved by the Governor May 20, 1983

Introduced by DeCamp, 40; Remmers, 1; Carsten, 2; Sieck,
24; Vickers, 38; Clack, 47; Schmi=z, 23;:
Haberman, 44; L. Jonason, 15; H. Peterson,
35

AN ACT relating to propert interests; to amend section
25-205, Reissue Revised Statutes of Nebraska,
1943, and sec*tioms 9-307, 9-401, 9-403, 9-411,
and 9-412, Uniform Coamercial Code: to provide
intent; to provide for a filing system as
prescribed; to create a council and provide
for its termination; to create a fund:; zo
change provisions relating to actioms to
recover collateral; to change a gprovision
relating to the protection of buyers of goods;
to change the place of filing; to change and
impose certain fees as prescribed; to
harmonize provisions; to provide an operative
date; <o repeal the original sections; ard to
declare an emergency.

Be 1t enacted by -he people of the 3tate of Nebraska,

Section S It ___is__the  intent of _the
Legislature _to _cceate _a —eadily available svstenm of
£iling_ _under e__Uniform _Commercial _Code_which €iil
provide foar original flllan to be made _in <the office of
the _county clerx _where the deb*or resides when the
collatezal i

{1) Zdguipment used in farming operations;

{2) Farm products, including, but not limited
Yo, _crops _growing or_*o be grown;

{3) Farm products which have become inventory
of a_persom engaged in farming;

{4) Accounts_or__general in*angibles arising
out of or relating *o__the sale of farm products Dy a
persou_engaqged _in farwming; or

(5) Consumer goods.

The original filing ia _all other cases shall
be in_the office of the Secretary of State.

It _is__the intent of _the Legislature that
suffi 1en+ 1nforna*1on relatxve to items described in

_{4) of *his section be transmitted
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by the county clerk to the Secretary of State to permit
determination of whether or not financing _statements,
assignments, and other Uniform Commercial Code documents
have been filed and whete_they _are located and that the
information be readily accessible by various _means _of
inquiry, including. but_not limited to, in person, mail,
and__telephone _and__other electronic media including
computers.

Sec. 2. {1)__Uoon teceipt of a_ _financing
statement, an_amendment _to a financing statement, _an
assiqnment, _a continuation statement, a termination
statement, or a__release of collateral, relating to (a)
equipment -used in_farming operationms, (b) farm products,
including__crops _growing _or tQ _be grown, {(c) farm
products which become _inventory of a person _endaged in
farming, or (d) accounts_or general intangibles arising
from__or_relating to the _sale of farm products by a
farmer, each county cleck shall immedia*tely transmit_%to
the. Secretary of State the followiang document
information:
; (i) Identification of the documenr;

(1i) Document number;

(iii) _Name and address of the debtor or

deb*tors;

{iv) Name__and__address of the creditor _or
creditors;

(v) Type or types of qoods covered;

{(vi). Date and time of filing; and

{vii) _Social security ocr federal
identification _number of _the debtor or debtors, if
available.

(2) Upon receipt of a lien filed pursuant to
Chapter 52, article 5, 7, 9, 10, or 11 or Chapter 54,
article 2, or an amendment, release, or termigation of
such _lien, _*the county clerk shall _immediately transai*
to__the _Secretary of state the following_ _document
information:

(a) Identification of <he document;

{b) Document numsber;

(c) Name and address of tae_ debtor or debtors;

(d) Name and address of the creditor _or
creditors;

(e) Type or types of goods covered;

(f) Date and time of filing; and

(q) _Social security or_ federal identification
gpumber of the debtor or debtors, if known.

{3) For each apsendment, release, or
termination of a lien filed pursuant _*o Chapter 52,
article 5, 7, 9, 10, or 11 or Chapter 54, article 2, the
county clerk shall charqe _the same fee as would be
charged for a similar document filed under _the Uniform
Commercial Code. The retention _and distribution of such
funds shall be the same_as__is provided for _fees under
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subsection__ (9) _of section 9-403, Uniform Commercial
Code.

{4) Upon_receipt of information transmitted
pursuant to this section the Secretary of State shall
record and index the_ information so that on or before
January 1, 1985, such information shall be available for
the following types of inquirv: in person, writtem, and
telephone and _other electronic medium, includiang
computers, excepr that information relative to security
interests in_crops growing or_ to_he grown shall continne
to be available for inquiry in_the same manner as
provided in secrion _9-411 before the operative date of
this _act.

Sec. 3. The Secretary of State shall develop
and, no* later than _January_ 1, - 1985, implement a
centralized computer system for the accumulation and
dissemination of information relative to__fimancing
statements_and _other necessary Uniform Commercial Code
documents_whenever the collateral is ejuipaent used in
farming operations, farm products, farm _products which
have become _inventory of a person eangaged in farming, ot
accounts or general intangibles arising irom or relating
to the sale of farm products Lty a_farmer._ Such a system
shall _include the entry of information relative to
notice _of liens _into _the _computer system by county
clerks and__the dissemination of such information by a
computer system _or systems, _telephone, mail, and such

other means__of communication__as may _be deemed
appropriate. Such _system shall be desigqned as_an
interactive system.

Sec. 4. There is hereby created the Oniform

Commercial Code Filing _Council which may do_ all things
necessary to_carry out its duties pursuant to sections 5
and 6 of +*his act. _The council shall consist of
fourteen members including thirteen members appointed by
the Governor_as follows:

{1) One_ person raepresenting vendors of farm

equipment;
{2) I¥o___persons3 representing _ state or
federally chartered banks;

{(3) Two county clerks;

{48) Two persons representing members of the
federal farm credit system;

(5) _Tvwo purchasers of agricultural products
including__one representing the _interests _ of crop
purchasers__and one _representiang _ _the intecests_ of
livestock purchasers;

{6) Three persons engaqed_in_the business of
farming; and

{7) _One attormey licensed to practice in

debraska.

The Secretary of State shall be a voting ex
officio member of the council.
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Sec. 5. The Governor shall _appoint a
chairperson from __the membership of the Uniform
Commercial Code _Filing Council. The council _shall be
responsible for _developing or crecommending a__systeam orC
systems to implement _the provisions of sections 1 to 8
of this act and sections 9-401, 9-403, 9-411, and 9-412,
Uniform Comamercial Code, as_well as recommended rules
and requlations _and any further statutory changes as_aay
be necessary_to implement _such provisions.

Such system or systems shall be designed so
that for liens arising under Chapter 52, articles 5, 7,
9. 10, and 11, and Chapter 54, article 2, information
similar to that required by section 2 of this act may be
transmjtted and made available in the same manner as
provided in sections_1__to 8 of this act for Uniform
Commercial Code filings.

Estimates of the_costs of such recommendations
shall be made, including the costs of computer
terminals, line _costs, and other associated costs for
each county. _The council shall recommend a_schedule of
fees adequate +to_meet _all such costs.

Sec. 6. The Unirform _Commercial Code Filing
Council shall from time to time advise the Legislature's
Banking, _Commerce and __Insurance _Comaittee of the
progress of _its _work, and__shall on or before November
15, 1983, advise the _Secretary of State and such
committee. of its recommendations pursuant to__section 5
of this act. The council shall then_continue _to monitor
the implementation of sections_1 to 8 of this act and
sections__9-401, 9-403, 92-411, _and 9-412, Unifora
Commercial__Code, provide _sucha assistance _to the
Secretary of State _as _is _within *+he ability of _the
council, and__periodically and upon__the request _of the
Banking, Commerce and _Insurance Committee, report to
such comamjittee.

Sec. 7. The Oniform Commercial Code _Filing
Council shall cease to exist om_December 31, 1986.

Sec. 8. There is hereby created the Unifornm
Commercial_Code Cash Fund. All funds received pursuant
to section 9-403, Uniform Commercial Code, shall be
placed in __the fund and _used by the Uniform Commercial
Code Piling Council to carry out its duties pursuant to
sections 5 and 6 of this act. On and af*er December 31,
1986, money in _the fund shall be nsed by the Secretary
of State to _carry out sections 1 _to 3 of this act and
sections _9-401, 9-403, 9-411, and 9-412, _Uniform
Commercial Code.

Sec. 9. That section 25-205, Reissue Revised
Statutes of Nebraska, 1943, be amended *to read as
follows:

25-205. in (1) __Except as__provided 3
subsection (2) _of _this section, am action upon
specialty, or any agreement, contract, OC promise i
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writing, or foreigm judgment, can only be brought within
five years; PROVIDED, tha* no actiom at law or equity
may be brought or maintained attacking the validity or
enforceability of or to rescind or declare void and
uncollectible any written contract entered into pursuant
to, in compliance with, or in reliance on, a statute of
the State of Nebraska which has been or hereafter is
held to be wunconstitutional by the Supreme Court of
Nebraska where such holding is the basis for such
action, unless such action be broaght or maintained
within one year froa the effective date of such
decision; or within one year from November 22; 19635
vhichever is the }ates+ in t<mes AND PROVIDED FORTHER,
that the provisions hereof shall not operate to extend
the time in which to bring any action or to revive any
action now barred by reason of the operation of any
previously existing limitation provision.

{2) An acrion to _recover collateral (a) the
possession_and__ownership of which a debtor has__in_any
manner transferred to__another person_and (b) _which was
used_as_security for payment pursuant to  an agreement,
contract, ot promise in_ _writing which covers farm
products _as descriped _in section_ $-109, Uni form
Commercial Code, or farm_products_which become inventory
of a_person engaged ia farming, shall be brought wWwithin
eighteen months Ffrom the date possession  and ownership
of such collateral was *transferred.

Sec. 10. That section 9-307, Uniform
Commercial Code, be amended to read as follows:

9-307. Protection of buyers of goods.

{1) A buyer in ordinary course of business
(subsection (9) of section 1-201) other than a person
buying farm products froe a person engaged in faraing
operations takes free of a security interest created by
his or her seller even though the security interest is
perfected and even though the buyer knows of its
existence.

(2) In the case of coansumer goods, a buyer
takes free of a security interest even though perfected
if he or _she buys without knowledge of the security
interest, for value and for his ocr her own personal,
family or household purposes unless prior to the
purchase the secured vparty bas filed a financing
starement covering such goods.

(3) A buyer other than a buyer in ordinary
course of business (subsection (1) of this section)
takes free of a security interest to the extent that it
secures future advances aade after the secured party
acquires knowledge of the purchase.

{(4) A buyer who purchases farm products or a
person_who sells farm products for _another for a fee or
commission shall require rha*t _the seller _identify the
first security interest holder with reqard to the fara
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products being sold. If such seller is then paid the
total purchase price by means of a check payable to such
seller and the named first security interest holder_ and
if the named first security interes= holder authorizes
the cashing of such check, the buyer of _such _faras
products so_ _purchased shall take free of any security
interest. Any endorsement _for _payment made on__such
check shall not serve to establish or altec _in_any way
security interest priorities under Nebraska law.

{(5) Subsection _(4) of this_section shall
terminate on_September 1, 1987. In 1986 the Executive
Board of the Legislature_ _shall designate an_appropriate
committee of the Legislature to__review the operation of
subsection _(4) of this section. The committee shall
conduct such review and may propose legislation to amend
or postpone the termination date of subsection_ (4) of
this__section if the committee deeams such _action
appropriate.

Sec. 11. That section 9-401, Unifora
Commercial Code, be amended to read as follows:

9-401. Place of filing; erroneous filing; removal of
collateral.

(1) The proper place to file in order to
perfect a security interest is as follows:

(a) When the collateral is (i) egquipment used
in farming operatioms, (ii) ee farm products, including
crops _qrowing or to be grown, (iii) farm products which
become inventory of a person engaged im farming, (iv) or
accounts or general intangibles arising from or relating
to the sale of farm products by a farmer, or (V)
consumer goods, then in the office of the county clerx
in the county of the debtor's residence or if the debtor
is not a resident of this state then in the office of
the county clerk in the county where the goods are kept
or__qrown. 7 and in additiom when the coiiaterai is
ecrops growing or +o be grown; in the office of <the
Secretary of States

(b) ¥hen the collateral is timber to be cut or
is nminerals or the 1like (including o0il and gas) or
accounts subject to subsection (5) of section 9-103,
or when the financianyg statement is filed as a fixture
filing (section 9-313) and the collateral is goods
which are or are to become fixtures, then in the office
vhere a mortgage on the real estate would be filed or
recorded.

(c) In all other cases, in the office of the
Secretary of State.

(2) A filing which is made in good faith in an
improper place or not in all of the places required by
this section 1is nevertheless effective with regard to
any collateral as to which the filirg complied with the
requirements of this article and is also effective with
regard to collateral covered by the financing statement
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against any person who has knowledge of the contents of
such financing statement.

{3) A filing which is made in the proper place
in this state continues effective even “hough the
debtor's residence or place of business or the location
of the collateral or its use, whichever controlled the
origimal filing, is thereafter changed.

(4) The rules stated in section 9-103
determine whether filing is necessary in this state.

(5) Notwithstanding the preceding suabsectioas,
and subject to subsection (3) of section 9-302, the
proper place to file in order to perfect a security
interest in collateral, including fixtures, of a
transmitting utility is the office of the Secretary of
State. This filing constitutes a fixture filing
(section 9-313) as to the collateral described therein
vhich is or is to become fixtures.

(6) For the purposes of +his section, the
residence of an organization is its place of business if
it has one or its chief -executive office if it has more
than onme place of business.

Sec. 12. That sectioan 9-403, Uniform
Coamercial Code, be amended to read as follows:
9-403. What constitutes filing; duration of Eiling;

effect of lapsed filing; duties of filing officer;
indexing fee distribution.

(1) Presenta*tion for filing of a financing
Statement and teander of the filing fee or acceptance of
the statement by the filing officer consti*utes filing
under this article.

(2) Except as provided in subsection (6) a
filed financing statement is effective for a period of
five years from the date of filing. The effectiveness
of a filed financing statement lapses on the expiration
of the five year period unless a continuation statement
is filed prior to the lapse. If a security interest
perfected by £iling exists at +he time insolvency
proceedings are commenced by or against the debtor, the
security interest remains perfected until termination of
the insolvency proceedings and thereafter for a period
of sixty days or until expiration of the five year
period, whichever occurs later. Jpon lapse the securizy
interest becomes unperfected, unless it is perfected
without filing. If the security interest becomes
unperfected upon lapse, it is deemed to have been
unperfected as against a person who became a purchaser
or liem creditor before lapse.

(3) A continuation statement may be filed by
the secured party within six months prior to the
expiration of the five year period specified 1in
subsection (2). Any such continuation statement aust be
signed by the <secured party, identify the original
Statement by file number and state <+hat the original
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statement is still effective. A continuation statement
signed by a person other than the secured party of
record must be accompanied by a separate written
statement of assignment signed by the secured party of
record and complying with subsection (2) of section
9-405, including payment of the required fee. Upon
timely filing of the continuation statement, the
effectiveness of the original statement is continued for
five years after the last date to which the filing vas
effective vhereupon it lapses in the same manner as
provided in subsection (2) unless another continuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner
to continue the effectiveness of the original statement.

(4) Except as provided in subsection (7) a
filing officer shall aark each statement with a
consecutive file number and with the date and hour of
filing and shall hold the statement or a microfila or
other photographic copy thereof for public inspection.
In addition the filing officer shall index the
statements according to the name of the debtor and shall
note in the index the file number and the address of the
debtor given in the statement.

(5) The untform fee for filing and indexing
and for stamping a copy furnished by rhe secured party
to show the date and place of filing for an original
financing statement shall be five dollars. _except that
the fee for filing and indexing _and for stamping a CoOpy
furnished by the secured party _to_show the date and
place of filing for am_original financing statemeat for
consumer _goods and for _all_continuation statements or
for a continuarton seatement shall be three dollars,
plus in each case, if the financing statement is subject
to subsection (5) of section 9-402, three dollars. The
uniform fee for each name more than one required to be
indexed shall be three dollars. The secured party may
at his or her option show a trade name for any person
and an extra uniform indexing fee of three dollars shall
be paid with respect thereto.

(6) If the debtor is a tramnsmitting urility
(subsection (5) of section 9-401) and a filed financing
statement so states, it is effective until a termination
statement is filed. A real estate mortgage which is
effective as a fixture filing under subsection (6) of
section 9-402 remains effective as a fixture filing
until the mortgage is released or satisfied of record or
its effectiveness otherwise terminates as to the real
estate.

(7) When a financing statement covers timber
to be cut or covers minerals or the like (including oil
and gas) or accounts subject to subsection (5) of
section 9-103, or is filed as a fixture filing, it shall
be filed for record and the filing officer shall index
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it under the names of the debtor and any owner of record
shown on the financing statement in the same fashion as
if they vere the mortgagors in a mortgage of the real
estate described, and, to +*he extent +hat the lav of
this state provides for indexing of mortgages under the
name of the mortgage€e, under the name of <-he secured
party as if he or she were the mortgagee thereunder, or
where indexing is by description in the same fashion as
if +the financing stacement were a mortgage of the real
estate described.

(8) The provisions of subsections (2) and (3)
of this section shall not apply to mortgages or deeds of
trust and instruments supplemen*tary or amendatory
thereto covering real estate as well as personal
property where such groperty constitutes a portion of
the property used in carrying on the business of a
public utility or a gas or oil pipeline system and which
are executed to secucte the paymeant of money. The lien
of such mortgagas or deeds of rrust and amendments and
supplements thereto shall continue in force and effect
as to the personal property described therein, together
with any interest of the mortgagor 1in real estate
therein described even if =he same has been on file five
years or more. The instruments filed shall disclose
that the amortgagor or grantor thereinm is then carrying
on the business of a public utility or an oil or gas
pipeline system or such fact shall be disclosed by an
affidavit of the mortgagor or grantor to that efrfect
filed for record wvith the county clerk.

{9) __Any county clerk receiving a fee under
subsection (5) of this _section for filing any document
from which information is required to be transmitted to
the Secretary of State_shall on a monthly basis forvard
one _dollar of each such fee to the Secretary of State
for deposit_in ‘he Oniform_Commercial Code Cash Fund.

{10) The Secretary of _State shall deposit tvo
dollars of each five dollar fee received by _him o her
bursuaat _to_ subsection (5) of this section_ _in__the
Uniform Commercial Code Cash Fund.

Sec. 13. That section 9-411, Unifora
Comuercial Code, be amended to read as follows:

9-411. Information provided by filing; telephone and
written inquiries; filing officer; -duties; fees;
liapility; when.

{1) Telephone and written inquiries regarding
information provided by the fiiing =may shall be accepted
and ansvered by the filing officer. firt<ten itnquirtes
=hati ke accepted and ansvered by +he fiiting officer
and; whenr When a filing party oprovides the filing
officer with a postage paid addressed envelope and a
copy of «the filing, the filing officer shall note the
time and date of Ffiling on the copy and mail it in the
envelope provided. The fee for furnishing file
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information in writing shall be two dollars for each
debtor or trade name searched by rthe filing officer. If
the information request requires attestation by the
filing officer, an additional fee of three dollars shall
be assessed. The filing officer and his or her
employees or agents are exempted from all personal
liability as a result of any error or omission in
providing information as required by this section,
except in cases of willful misconduct or negligence.

{2) There shall_ be a uniform fee, _payable to
the office_at which inguiry is made, for amy ingjuiries
reqarding information provided by the filing. Such fee
shall be one dollar per name and shall be in addition to
any other charge for services.

(3) The Seccetary of _State shall, not later
than January _1, 1985, _provide twenty-four hour a day
seven__days _a _week_ service for _imguiries _made_ by
telephone or other electronic media. The Secretacry of
State_shall provide a printed copy of £filing information
requested for a fee of fifty cents per page.

Sec. 14. That section 9-412, Uniform
Comnercial Code, be amended to read as follows:

9-412. Filings; transferred to +the office of Secretary
of States statements filed prior to Septemper July 1,
4964 1983; how treated.

on September 317 19817 ait fiiings previonstiy
aade +n the office of the Pubiic Sezvice €oamission
pursuant to subsection {4y tay of sectton 3-4017; shatd
be sransferred to the office of Secretary of State; and
shail become of record in the office of Secretary of
Stater A filing which is made in the proper place in
this state prior to September July 1, 984 1983,
continues to be effective even though under sections
9-401, and 9-410 to 9-412 +the place of filing has been
changed. The effectiveness of any financing statement
or continuation statement filed prior to September July
1, <4984 1983, aay be continued by a coantinuation
statement or amended as permitted by the Uniform
Commercial Code, except that if sections 9-401 and 9-410
to 9-412 tequire_a filing in an office “here there was
no__previous financing statcecment, a nev_ _financing
starement meeting the requiremeats of 9-402, except as
provided in this section, shall be filed in that office.
Such _pew_financing statement operatiag as a continuation
statement _may be filed within _six months before the
perfection of the security interest would otherwise
lapse. _Any such financing statement may be_ _signed by
either the debtor or the secured party. It shall
identify _the original financing statement _apnd _any
amendment or coantinuation_ thereof, state the office
where and the date when each filing was made, and state
the filing number thereof. 5 except that if sections
9-4947 and 9-410 o 9-442 requires a firiing in ae
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office where there was no previous financing statement;
a new financing stateaent shaiit be fited in that offices
Such nev financing statement nmay be fited within six
mon+hs before +the perfeetion of +he security interese
vwoutd otherwise iapser Any such financing statesent any
be signed hy either the debtor or the secnred partys it
must identify the original financing scateaens and any
anendaent or continuation thereof; state the office
vhere and the date when each fiiing was made; and the
fiiing number thereof:

Sec. 15. This act shall become operative on
July 1, 1983.

Sec. 16. That origimal section 25-205,
Reissue BRevised Statutes of Nebraska, 1943, and sectioas
$-397, 9-401, 9-403, 9-411, and 9-412, Uniform
Commercial Code, are repealed.

Sec. 17. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.



