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LEGISLATIVE BILL 234
Approved by the Governor May 17, 1983

Introduced by Labedz, S; Wiitala, 31; Pirsch, 10;
Remmers, 1; Doyle, 14; Sieck, 24;
A. Peterson, 35

AN ACT to amend sections 60-106, 60-1401.02, 60-1403.01,
and 60-1417.01, Reissne Revised Statutes of
Nebraska, 1943, and sections 60-115, 60-302,
and 60-315, Revised Statutes Supplement, 1982,
relating to motor vehicles; to change
provisions relating to registration and
certificates of title; ¢to provide fees; to
provide for inspections; to provide procedures
for the training and certification of
inspectors; to create a fund; to provide and
modify duties and powers; to change fees; to
define terms; and to repeal the original
sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 60-106, Reissue
Revised Statutes of Nebraska, 1943, he amended to read
as follows:

60-106. (1) Application for a certificate of
title shall be made upon a form prescribed by section
60-114, and shall be sworn to hefore a notary public or
other officer empowered to administer oaths.

{2) Such application shall be filed with the
county clerk of the county in which the applicant
resides, if the applicant is a resident of this state
or, if a nonresident, in the coanty in which the
transaction is consummated, and shall be accompanied by
the fee prescribed in this act.

{3) If a certificate of title has previously
been issued for such motor vehicle in this state, the
application for a new certificate of title shall be
accompanied by such certificate of title duly assigned,
unless otherwise provided for in this act. If a
certificate of title has not previously been issued for
such motor vehicle 1in this state, such application,
unless othervise provided for in this act, shall be

accompanied by a manufacturer's or importer's
certificate, as provided for imn this act, a duly
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certified copy thereof, a certificate of title, a court
order issued by a court of record, manufacturer's
certificate of origin, or an assigned registration
certificate, if the lav of the other state from which
such motor vehicle was brought iato this state does not
have a certificate of title law. The county clerk shall
retain the evidence of title presented by the applicant
and on which the certificate of title is issaed.

(4) The county clerk shall use reasonable
diligence in ascertaining vhether or not the stateseats
in the application for a certificate of title are true
by checking the application and documents accompanying
the same vwith the records of wmotor vehicles in his or
her office. Tf he or she is satisfied that the
applicant is the owner of such motor vehicle aad that
the application is in the proper form, the conaty clerk
shall fssue a certificate of title over his or_ _her
sigpature and sealed with his or _her seal, but mot
othervise.

(5) In the case of the sale of a motor
vehicle, the certificate of title shall be obtained in
the name of the purchaser upon application signed by the
purchaser, except that, for titles to be held by husband
and vife, applications may be accepted by the clerk upon
the sigpature of either one as a signature for himself

(6) In all cases of transfers of motor
vehicles, comamercial trailers, sesitrailers, or cabin
trailers, the application for a certificate of title
shall be filed within fifteen days after the delivery of
such motor vehicles, commercial trailers, semitrailers,
or cabin trailers.__ Licensed + Provided; licensed
dealers need not apply for certificates of title for
motor vehicles, commercial trailers, semitrailers, or
cabin trailers im stock or acquired for stock parposes,
but apon transfer of the same they shall give the
transferee a reassignment of the certificate of title on
such motor vehicle, commercial trailer, semitrailer, or
cabin trailer or ap assignment of a manufacturer's or
importer's certificate. __Such ¢+ and provided <£aurther;
that such reassignment by a licensed dealer shall dees
not apply to foreign certificates of title, and such
dealer must shall obtain a Nebraska certificate of title
in the name of the dealer before transferring such motor
vehicle, commercial trailer, semitrailer, or cabin

trailer.

{7) Ao _application for _a certificate of title
shall include a__statement that an_identification
inspection has been conducted on the yehicle umless (a)
the _vehicle is _a_ motorcycle as__defined _in__section
60-301, _(b) the sucrrendered ounership document is a
Nebraska __certificate _of title, _a manufacturer! i
statement of origin. or apn _importer's statement o
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origin or_{(c) the application for a certificate of title

contains__a__statement _that such __vehicle _is__to__be
rggigstered under section _60-305.09. _ Such__statement
shall be fursished by the county sheriff of the county
in_vhich application is made or by any other holder of a
current certificate of training and shall be in a format
as_determiped by the department. _For_ _each_inspection

conducted by a_peace officer, a fee of ten dollars shall
be paid to the county treasurer and for each inspection

conducted by ap individual other _than a peace officer a
fee of five dollars shall be paid to _the _county

treasurer., All_soch _fees shall be credited to _the
county sheriff's vehicle inspection account within the
county geseral fund. The identification inspection
requicred by _this subsection _shall inclnde examinatica
and__notatiop of _the current odometer reading__and _a
gomparison of the vehicle identification nupber with the
pumber_ listed on_the ownership records, except that if a
lien is registered against a vehicle and recorded on the
vehicle's ownership _records, the county clerk shall
provide _a copy _of _the ovnership__records for use _in
making _such coeparison. __If __such_ _numbers _are _mot

identical, _or if there is__reason to believe further
inspection _is mecessarv. the _person performing _the
inspection_ shall make_ _a__further _ingpection of _the
vehicle which may include, but _shall pot be limited to,
examination of other identifying numbers placed _opn_the

¥Yehicle by *he manufacturer and _an _ipguiry_into__the
numbering__systenm used _by _the state __issuing _such

ounership records to determine owpership of a vehicle.
The _identificatiop _inspection shall _also _ipclude _a
Statement _that the vehicle jdeptification musber _has
been_checked for entry in the National Crime Information
Center and_ the Nebraska Crime Information__Service. _If

the person performing _the inspection _is not_a_ _peace
officer. the sheriff shall provide, or cause _to be
provided, the Natiomal Crime _Information Center_and the
Nebraska Crime Information Service record check. __The
person _performing the _inspection __shall potify _the

sheriff if there is reason to believe further inspection
is__necessary _or if the vehicle is not the vehicle
described by the owpership records and a _peace officer
ghall complete the inspection and initiate such further
investigation as mavy _be warranted. If there is cause to
believe that _odometer fraud exists, notification_shall
be given to the Department _of Motor Vehicles. _If after

such _imspection the gheriff or his or her designee
determines that the vehicle is mot the vehicle described
by the ownership records, no__statement shall be issued.
In__the case of an assembled _vehbicle such _inspection
shall inglude. but not be limited to, au examinatioa of
the records _showing the date of receipt and _source of
each major compoment part, as defiped in sectiom 19 of
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this act.

Sec. 2. For purposes of sections 60-106 and 2
2__of this act, _unless the context _otherwise
o

{1)._Department shall mean _the Departaent
Motor Vehicles;

12)...2&;&2;95.%2&&-5939-.&3.2&92&25.9!.&9&%
Yehicles;
(3)_ _Ionspection shall mean an identification

inspection_conducted pursuant to_ §sssm_§°-106. g
{4) _Licensee shall wean _a _person havimg a

gurrent license pursuant te Chapter 60, article 14,
igeluding _all_ o Llcsri:.-_ﬂQSEEQ lders. _partpers. _and
other persons_ _having_ _a__ financial _ipterest _im _the
licensee;

{5) _Sponsoring licensee shall meam a licemsee
shose chief officer holds a a_ corrept certificate of
training and who employs an _applicant for a certificate
or a_certificate holder.

sec. 3. Ths_e__;é_hﬂsh___s:mse_.h___;__
s:;nuL and__Vehicle Theft Preventiop Fund which shall

L.L-;m,kx_.hs_snte Treasurer _as a cash_fund ane
mu be adainistered by the Director of Motor Vehicles.

The fumd shall be used _to defray the expenses
of training Jszieug.ha§_dPxLusLh1_1he Department
of _Motor _Vehicles., inm __title docusent examimation.
vehicle identification. _fraud and theft imvestigationm.
and_to defray department _exped rising__pursuant to
sections_2__to 12 of this act including those incurred
for _printipg __and _distribut f___forms. _personal
services. __hearings. __and similar _ administrative
functiong. _ sm_naxsmel_nLucuQs.._hat_§h§u_lm_.bs
linited to, _county clerks. _investi ve persompel _of
the Nebraska Motor Yehicle Imu.s..t_s_v Licensing Board. apd
peace officers mentioned in s section 39-6.192. __Such
tralping___program __shall _ be _adaipistered by _ the
a.em;nenh___.:!hg,_.@.geass!sn_tlg__mnmui.muu
ppoviding for traimina shall begin Jamgary 1. 198%. The
Director of Motor Vehicles may utilize the HNebraska Law
Enforcement Training Center or the _assistance of the
Nebraska_ _State _ Patrol _to _accomplish __the _trainimg
requiresents _of sections 2 _to_ 12 this_act. __The
departpent sav sake expenditures from the fund necessacy
to_impleament such training.

Any_nmomey in the fund available for ipvestment

shall _be _invested by the state investment officer
PuEsuant to sections 72-1237 to 72-1269,
Sec. 4. The _sheriff shall desigmate a

sufficient _number of persons__to become certified to
assure___completion of __inspections with __reasonable
promnptness.

Sec. 5. Bxcept _as provided im_section 12 of
this act. no _person shall comnduct an _imspection unless
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he or__ghe is _the holder of a current certificate of
training__issued by _the Department of Motor Vehicles.
The _certificate of _traiming _ shall be _issued _upon
completion of a__course of ipstruction, approved _by_the
department, in the identification of stolen and altered
¥ehicles. __The director_ _may require an_individual _to
take _such _additiomal _trainind__as_ _he _or__she _deess
necgesgary in order to maiptain _a_current certificate of
training.

Sec. 6. The sheciff may_ _ desigpnate _any

ipdividual _vho is_ _a_ peace_ _offiger, licensee, _or_ _am
eaployee of _a_ _licensee _to assist _in__accomplishing
inspections. _Upon desigmatign the _person shall reguest
approval _for training from the _director. _Aay__pecrsom
Lequesting approval for _training_ _shall submit _a writtem
application to _the department. _Such__application_ghall
include the following _informati -{1} __The name _and
address of _the applicant, (2) _the name apd _address of
the sponsoring licensee, if the applicant is not a peace
officer, _{3) _the  name _and __address of _the _agemcy
employing_the applicant and_ the name of the agengy head,
i!--thg_-aeeliganﬁ_is-_e-_zgegg__Q;Eiggan_anﬂ__iﬂl--§uqh
biographical information as _the _dicector may require to

facilitate __an__ inyestigation __of the _ _applicant's

gqualifications and charagter.

Sec. 7. {1) _Upon__receipt of _an_appligation
for _trainipg _pursyant to__section 6__of _this act _the

depactnent may__inguire iato__the gualifications__of the
applicant and may reguest the Nebraska State _Patrol to
ingui the applicant. __If the
appli £__officer_ of such
licensee _ _s! S _-individual _ _making
application, excep* that the inguiry into gualifications
and _background may. _at the discretion of _the director.

include _any _person _who is an__officer, stockholder,
nec,__or _has__any other financial _interest _in__the
nsee.

{2) __The _depactment _shall not _approve__any
applicant who:

fa) If the applicant is_ _a_ _peace officer,
licensee., or_an _epplovee of a_gsponsoring__licensee,_ has
{i) __knowingly purchased. _sold, or _done business in
stolen _motor vehicles. motorcycles, or _trailers. _oc

parts_therefor, _ (ii) been  _found quilty__of any _felony
which has_ _not been pardoped. has been found guilty of
any misdemeanor _concerning fraud or conversi _.or_has
suffered _any ijudgment ip _any _civil action _ipnvolving
fraud. misrepresentation., or conversion, or (iii) made a
false material statememt in his or her application;

Ab)_If the applicant is a licensee, _(i) bas,
within the previous five _vears. violated subdivision
43),_(6) through (9). (13),. (18}, (15), (17), or_{18) of
section 60-1411.02, _(ii) has. within the previous five
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years. had a_ license., issued under Chapter 60._ artigle
14, suspended for violation of any provision enumerated
ip_subdivision (b) (i) of this subsection, (iii]_has had
bis _or her ligcense, _issued pursuant to Chapter 60,
article 14, revoked for apy reason. _or (iv) _dges not
have _a permanent _busipess location with adeguate
ngssige_zgsim.c‘qmﬂmg_g_mﬁﬁ:_ﬂ

If the applicapt 1is _an elplozee g
SpOBSOLibg_ _ice__ss- is__ewploved by __a_lic 11C.&§ﬂ
chief officer does not _hold a curremt certifi ;;
training _or who _does not have a _persmanent pu51ness
location with adequate inspection facilities ipncluding a
hoist.

Sec. B. The department mav. after notice and
a__hearing, _revoke a certificate issued pursuant to
sections 2 to 12 of this act. The department sh l_Q_L!
bg  reguired to hold a hearing if the heacring
requested in vriting within i_ﬁ.;es_clexz_a&s:,em:m
the proposed revocation is _delivered by the departaent.
The department may revoke a certificate for _any rceason
for _which_ u__uanm ay be _denied _approval _for
training__pursuadt to Section 7_of this _act.___The
department shall revoke the certificate of any _employee
of a _ seons_.r.ing__;&ssmg__i.__ﬂﬁh_i_nlovee _ceases
emplovment with the sponsorima _licensee whose _name
appears_on_the application §ghg;ftel to_the degg_tngg;_
The department may revoke a _;g;;j;;g;_e if _the holder
fails_ to_ _keep a certificate current by taking _any
additional training the department may reguire. _ The
department may revoke a__certificate if the depactment
finds that the holder is__ipcompetent. A rebuttable
presumption of _incompetence shall arise from a finding
by _the department or a court of competent jursidictiom
that the certificate holder has _issued a _statement of
inspection for a_stolem vehicle.

Sec. 9. No _ipdividual, other than a__ngace
gfficer., shall attend training funded under _sections 2
to 12 of this act upless such individuoal has been
Qﬂﬁimmd_hz_a_mzu:_gng approved by the department.

r

Sec. 10. —certificate holder who is__an
eaployee Qf__.ﬂ_].uzﬁnn: _sball not imspect any _vehicle
which is not ouwned by his or her sponsoring licemsee. A

certificate holder who _is a_licensee shall not inspect
any vehicle which he or she does not own.

Sec. 11. The director shall. fros time to
time. provide each county clerk and sheriff with a 1_1._t

of persons holding current certificates of training.
Sec. 12. Prior to _ July 1, 1984, _any

individual who has _been designated _by a sherciff _and
approved _for traiping by _the department aay _conduct
identification inspections even though he or she has not
received a certificate of trainin

Sec. 13. That section 60-115, Revised
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Statutes Supplement, 1982, be amended to read as
follows:

60-115. The clerks of the various counties
shall charge a fee of six #€ive dollars for each
replacement or daplicate copy of a certificate of title,
and the duplicate copy issued which shall show oaly
those unreleased liens of record. A fee of four three
dollars shall be charged for refiling a certificate of
title pursuant to section 60-107.01. Such fees shall be
retained by the county. In addition to the foregoing
fees, the clerks of the various counties shall charge a
fee of gix €ive dollars for each certificate of title,
and a fee of three dollars for each notation of any lien
on a certificate of title. The clerks of the various
counties shall retain for the county three dollars and
twenty-five cents of the gix five dollars charged for
each certificate of title, and two dollars for each
notation of lien. TIwg The remamining ¢we dollars charged
for the certificate of title and the remaining one
dollar charged for notation of any lien ou a certificate
of title shall be paid to the State Treasurer to be
credited to the state General Fund. Iventy-five cents
of the fee for a certificate of title shall be paid to
the State Treasurer to be credited to a fund to _he
administered by the Consumer Protection Division of the
Attorney Gemeral's office at the direction _of the
Attornevy Gemeral for the purpose of odometer fraud
investigation _and__prosecution. _ The remaining fifty
cents_charged for the certificate of title shall be paid
to__the State Treasurer _to be credited _to the Title
Security and__YVehicle Theft _Prevention Pund _created in
section 3 of this act. The clerks of the various
counties shall remit all funds due the State Treasurer
under this act monthly and not later than the fifth day
of the month folloving the collection thereof. The
Clerks of the various counties shall remit fees not due
the State of Nebraska to their respective county
treasurers vho shall credit such fees so remitted to the
county general fund.

Sec. 14. When an ipsurance compamy_acquires a
¥ehicle through payment of a _total loss _settlement on
account _of _damage, the _company_ shall _ obtain _the
certificate of title from _the owner, surrender _sugh
certificate of title to the county clerk., _and _make
application _for a__salvage certificate of title which
shall be assigned when the company trapsfers gwnership.
An_insurer _shall take title to a vehicle for which a
total loss settlement is made.

As used _ia this sectiop. salyvage certificate
of title shall meap a certificate issued for a vehicle
shich__cappot be operated or has otherwise _become

unusable for transportation due to malfunction _bevond
reasopable maintenance or _repair. __ Such certificate
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shall be _adpinistered in _the sase mapner and_ _for the
same__fee as_ provided for a certificate of title in
sections 60-106 _to 60-117. When a salvaqge certificate
of title is surrendered for _a certificate of title, the
application for _a_ certificate of title shall be
accompanied by a_statement of inspection as provided ip
section 60-106.

Sec. 15. Any persopn who acquires ownership of
a_salvaged vehicle, for which he or _m
a_salvage certificate of title. as 14
of this act. shall surrender the certificate ef title to
the cg_ntv clerk and make applicatiop for a
certificate of title withip fifteen davs of acauisit
or_prior__to the sale or resale of ;hL_sthLg_ns_nz
major_component part. as defined in sectiopn 19 of this
act, of such vehicle, or use of any major compongmt part
of the vehicle, whichever occurs earlier. As_ _used in
this section, salvaged _vehigle shall mean a vehig
which  bhas been wrecked or damaded or has _otherwise
become _upusable for transportation due to _malfupction
bevond reasgnable saintemance or repair.

Sec. 16. That section 60-302, Revised
Statutes Supplement, 1982, be amended to read as

follows:

60-302. No sotor vehicle, trailer,
semitrailer, or cabin trailer, unless otherwise
expressly provided, shall be operated on the highvays of
this state unless such vehicle is registered in
accordance with the provisions of this act. Every owamer
of a vehicle required to be registered shall nake
application for registration to the county treasurer of
the county in which the vehicle has tax situs, as
defined in section 77-1202. __Such ¢ Provided; that such
application shall be a copy of a certificate of title
or, in the case of a renewal of a registration, such
application shall be the previouas registration period's
certificate. A _salvage certificate of title, as defined
in__section 14 of this act. _shall _not be valid _for
registration _purposes. Any nonresident owner, who
desires to register a vehicle or vehicles in this state,
shall register 1im the county where the vehicle is
domiciled or where the owner conducts a bona fide
business. Bach new application shall comtain, in
addition to such other informatiom as may be required by

the department, the name and post office post-office
address of the applicant, a description of the vehicle,
including the color, the manufacturer, the

identification number, and the weight of the vehicle
required by this act. With such application, the
applicant shall pay the proper registration fee, as
provided in sections 60-305.08 to 60-342. The county
treasurer or his or her agent shall collect in addition
to other registration fees, the sum of fifty cents for
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each and every certificate issued, which fee shall be
transaitted by +the county treasurer to the State
Treasurer and shall, by the State Treasurer, be credited
to the Highway Trust Fund.

Sec. 17. That section 60-315, Revised
Statutes Supplement, 1982, be amended to read as
follows:

60-315. (1) fa) Upon transfer of ownership of
any motor vehicle or cabin trailer as defined in section
60-30%, (b) or in case of loss of possession because of
fire, theft, dismantlement, or junking, tts or_{c) when
a___salvage _certificate  of title is _issued, __the
registration shall expire and *the registered owner may
by returning the registration certificate and number
plates and, when appropriate, the renewal tabs, and
after making affidavit +to the county treasurer of such
transfer or loss, receive a refund of that part of the
unused fees on passenger vehicles, +trucks, and cabin
trailers based on the number of unexpired months
resaining im the registration period, except that when
such vehicle or trailer is transferred within the same
calendar month in which acquired, no refund shall be
allowed for such month. Application for registration or
for reassignment of number plates and, when appropriate,
renewval tabs to another motor vehicle or cabin trailer
shall be made within fifteen days of the date of
purchase.

(2) Whenever the registered owner files an
application with the county treasurer showing that a
motor vehicle is disabled and has been removed from
service, the registered owvner Ray, by returning the
registration certificate and number plates and, when
appropriate, the reneval tabs, or, in the case of the
unavailability of such certificate or certificates,
number plates, or tabs, then by making an atfidavit to
the treasurer of such disablement and removal from
service, receive a credit for a portion of the
registration fee from the fee deposited with the State
Treasurer at the time of registration based upon the
number of unexpired moanths remainiag in the registratiom
year. When the owner registers a replacement vehicle at
the time of filing such affidavit, the credit may be
iamediately applied against the registration fee for the
replacement vehicle. When no such replacement vehicle
is so registered, the county treasurer shall forward the
application and affidavit, if any, to the State
Treasurer vho shall determine the amount, if any, of the
allowvable credit and furnish a certificate therefor to
the owner. When such motor vehicle is removed froa
service within the same month in which it was
registered, no credit shall be allowed for such month.
Such credit may be applied against registration fees for
new or replacement vehicles incurred within one year
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after cancellation of registration of the motor vehicle
for which the credit was allowed. When any such vehicle
is reregistered vithin the same registratiom year in
vhich its registration has been canceled, the fee shall
be that portion of the registration fee for the
reaainder of the registration year.

Sec. 18. That section 60-1401.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

60-1401.02. As used ia this act, and_sections
19 apnd 22 to 27 of this agt unless the context othervise
requires:

{1) Person shall mean every natural person,
firm, copartnership, association, or corporation;

(2) Motor vehicle dealer shall mean any person
engaged in the business of selling or exchanging new or
osed motor vehicles and trailers as defined in this act,
and any person who buys, sells, exchanges, or offers or
attempts to sell three or more nev or used smotor
vehicles in any one calendar year shall be deemed to be
a motor vehicle dealer and subject to the provisions of
this act;

(3) Trailer dealer shall mean any person
engaged in the business of selling or exchanging nev or
used trailers, and any person; vho buys, sells,
exchanges, or offers or attempts to sell three or more
new or used trailers in any one calendar year shall be
deemed to be a trailer dealer and subject to the
provisions of this act;

(4) Wrecker or salvage dealer shall mean any
person who huys or etherwise acguires gne three or more
motor vehicles; moterecycles; or trailers solely for the
purpose of dismantling them for the purpose of reselliag
the parts or reselling the vehicles as _scrap: and
=etitng or othervise dispesiag of ¢the parts and
accessories thereof:

{(5) Motor vehicle shall mean any vehicle for
wvhich evidence of title is required as a coadition
precedent to registration under the laws of this state
but shall not include trailers;

(6} Used motor vehicle shall mean every motor
vehicle which has been sold, bargained, exchanged, given
avay, or for which title has been transferred froa the
person wvho first acquired it froa the manufacturer or
importer, dealer, or agent of the manufacturer or
importer, A 3 Provided; that a new motor vehicle shall
not be considered as a used motor vehicle antil it has
been placed in a bona fide consumer use, notwithstanding
the number of transfers of such motor vehicle. Bona fide
+ and bona fide consumer use shall mean actual operation
by an owner who acquired the vehicle for use in business
or for pleasure purposes and who has been granted a
certificate of title omn such motor vehicle and has
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tegistered such motor vehicle, all in accordance with
the laws of the residence of the owner:

{7) New motor vehicle shall mean all motor
vehicles which are not included within the definition of
a used motor vehicle in subdivision (6) of this section;

(8) Trailer shall mean trailers and
semitrailers, as defined in section 60-301, which are
regquired to be licensed as commercial trailers, other
vehicles without nmotive power constructed so as to
pernit their beimg used as conveyances upon the public
streets and highvays and so comstructed as not to be
attached to real estate and to permit the vehicle to be
used for human habitation by one or more persons, and
caaping trailers, siide in slide-in campers, foid down
fold-down campers, and foid down fold-down tent
trailers. __Machinery 3 Provided; that machinery and
equipment to which wheels are attached and designed for
being drawn by a motor vehicle shall be excluded froa
the provisions of this act;

(9) Motorcycle dealer shall ®mean any person
engaged in the business of selling or exchanging new or
used wmotorcycles as defined inm this section and any
person who buys, sells, exchanges, or offers or attempts
to sell three or more new or used motorcycles in any one
calendar year shall be deemed +to be a motorcycle dealer
and subject to the provisions of this act;

(10) Motorcycle shall rRean every sotor
vehicle, except a tractor, having a seat or saddle for
use of the rider and designed to travel on not more than
three wheels in contact with the ground and for which
evidence of title is required as a condition precedent
to registration under the lavs of this state:;

(11) Auction shall mean a public sale of motor
vehicles and trailers of types required to be registered
in this state sold or offered for sale at which the
price offered is increased by the prospective buyers who
bid against one another, the highest bidder becoming the
purchaser;

(12) Auction dealer shall aean any person
engaged in the business of selling motor vehicles and
trailers as defined in subdivision (11) of this section,
The : Provided; that ¢he holding of a farm auction or an
occasional motor vehicle, trailer, or motorcycle
dealer's auction of not more than two auctions in a
calendar year shall not te construed as constituting an
auction dealer subject to the provisions of this act:

(13) Supplemental motor vehicle, trailer,
motorcycle, or wmotor vehicle auction dealer shall meaa
any person holding either a aotor vehicle, trailer,
motorcycle, or wamotor vehicle auction dealer's license
engaging in the busimness authorized by such license at a
place of business that is more than three hundred feet
from any part of the place of business designated in the
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dealer®s original license, but which is located within
the city or county described in such original license;

(14) Motor vehicle, amotorcycle, or trailer
salesperson satesman shall mean any person vho, for a
salary, coamission, or compensation of aay kind, is
enployed directly by only one specified 1licensed
Nebraska sotor vehicle dealer, waotorcycle dealer, or
trailer dealer, except vhen the satesmar salesperson is
working for tvo or nore dealerships with common
ownership, to sell, purchase, or exchange or to
negotiate for the sale, purchase, or exchange of motor
vehicles, motorcycles, or trailers. A 4+ Provided; e
person owning any part of more than oue dealership may
be a salesperson satesmar for each of such dealerships.
Common ownership is defined for the purpose of this
section to mean that there is at least an eighty per
cent interest in each dealership by one or more persons
having ownership in such dealership;

(15) Manufacturer shall meanp any persoan,
resident or nonresident of this state, who is engaged in
the business of distributing, manufacturing, or
assenbling new motor vehicles, trailers, or motorcycles,
and also shall have the same meaning as the term
franchisor as used in this act;

{(16) PFactory representative shall mean a
representative eaployed by a person who manufactures or
assembles motor vehicles, motorcycles, or trailers, or
by a factory branch, for the purpose of promoting the
sale of its motor vehicles, motorcycles, or trailers,
to, or for supervising or contacting, its dealers or
prospective dealers in this state;

(17) Distributor shall mean a persom, resideat
or nonresident of this state, who in vwhole or in part
sells or distributes new motor vehicles, trailers, or
motorcycles to dealers or vwho maintains distributors or
representatives who sell or distribute wmotor vehicles,
trailers, or aotorcycles to dealers, and shall also have
the same meaning as the term franchisor, as used in this
act;

(18) Finance company shall mean any persoan
engaged in the business of financing sales of motor
vehicles, motorcycles, or trailers, or purchasing or
acquiring promissory notes, secured instruments, or
other documents vhereby such motor vehicles,
motorcycles, or trailers are pledged as security for
payasent of obligations arising from such sales, aad who
may find it necessary to engage in the activity of
repossession and the sale of the wmotor vehicles,
motorcycles, or trailers so pledged;

{(19) Franchise shall mean a contract betveea
tvo or more persons when all of the following conditionms
are included:

{a) A commercial relationship of definite
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duration or continuing indefinite duratiom is involved;
{b) The franchisee is granted the right to

of fer and sell wmotor vehicles manufactured or
distributed by the franchisor;

{c) The franchisee, as an independent
business, constitutes a component of franchisort's

distribution systenm;

(d) The operation of franchisee's business is
substantially associated with the franchisort's
trade-nark trademark, service wmark, trade name,
advertising, or other commercial symbol desigpating the
franchisor; and

(e) The operation of the franchisee's business
is substantially reliant on franchisor for the continued
supply of motor vehicles, parts, and accessories;

{20) Franchisee shall mean a person who
receives motor vehicles from the franchisor under a
franchise and who offers and sells such motor vehicles
to the general public;

(21) Franchisor shall =mean a person who
manufactures or distributes motor vehicles and who may
enter into a franchise;

{(22) Coammunity shall mean a +¢he franchisee's
area of responsibility as stipulated in the franchise;

(23) Consumer care shall mean *the performance,
for the public, of necessary maintenance and repairs to
motor vehicles;

(24) sale, selling, and egqunivalent expressioans
shall mean the atteapted act or acts either as
principal, agent, satesman salesperson, or inm any
capacity whatsoever, of selling, bhartering, exchanging,
or otherwise disposing of, or negotiating, or offering
or atteapting to neqotiate the sale, parchase, or
exchange of or interest in any motor vehicle, trailer,
or nmotorcycle, including ¢the leasing thereof with a
right or option to purchase undes the terams of the
lease;

{25) Established place of business shall mean
a permanent location vithin this state, easily
accessible to the public, owned or leased by the
applicant or a licensee for at least the term of the
license year, and conforming with applicable zoning
laws, at which the licensee conducts the business for
which he or she is licensed and may be contacted at all
reasonable hours by the public. The established place
of business shall have the following facilities: (a)
Office space in a building or mobile home, vhich space
shall be clean, dry, safe, and vell lighted and in which
shall be kept and maintained all books, records, and
files necessary for the conduct of the licensed
business, which premises, books, records, and files

shall bhe available for 1inspection during__reqular
business hoars by the board+s representatives at all
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reamonable houmrs any peace officer or investigator
employed or _desigpnated by _the board: {(b) a sound and
well-maintained sign which is legible from a public road
and displayed with letters not less than eight inches in
height and one contiguous area to display ten or more
motor vehicles, motorcycles, or trailers in a
presentable manner; {c) adequate repair facilities and
tools to properly and actually service warranties on
motor vehicles, motorcycles, or trailers sold at such
place of business and to wmake other repairs arising out
of the conduct of the licensee's business, or in lieu of
such repair facilities the licensee may enter into a
contract for the provision of such service and file a
copy thereof with the board and shall furnish to each
buyer a written statement as to where such service will
be provided; and (d) an operating telephone connected
with a public telephone exchange and located on the
premises of the established place of business with a
telephone number listed by the public telephone exchange
and available to the public._ _A + Provided; that a
mobile truck equipped with repair facilities to properly
perform warranty functions and other repairs shall be
deemed adequate repair facilities for trailers, as
defined in this act., _The 3 and provided further; that
the above requirements shall not apply to the place of
business authorized under a supplemental motor vehicle,
motorcycle, or trailer dealer's 1license, except that
such place of business shall have a sound and
well-maintained sign which is legible from a public road
and displayed with letters of not less than eight inches
in height identifying such supplemental place of
business and_inspections shall be allowed as provided in
subdiyision (a) of this subsection:

{26) Retail, wher used to describe a salae,
shall mean a sale to any person other than a licensed
dealer of any kind withinm the definitions of this
section;

(27) Factory branch shall mean a branch office
maintained in this state, by a person who manufactures,
assembles, or distributes motor vehicles, motorcycles,
or trailers, for the sale of such wmotor vehicles,
motorcycles, or trailers to distributors or dealers or
for directing or supervising, in whole or in part, its
representatives in this state;

(28) Distrihutor representative shall mean a
representative eaployed by a distributor or distributor
branch for the same purpose as set forth in subdivision
{16) of this section:

{(29) Board shall mean the Nebraska MHNotor
Vehicle Industry Licensing Roard; and

(30) Scrap metal processor _shall mean _any
persaoan _engaged _in _the business__of buying _vehicles,
motorcycles, or__parts_ _thereof  _for _the purpose _aof

652 - 18-



LB 234 LB 234

remelting__or__processing _into __scrap_ metal, or_ _who
otherwise processes ferrous or nonferrous metallic scrap
for _resale._ _ No scrap_ __metal processor shall sell

vehicles, motorcycles, or_major__coupoment parts_without
obtaining a_wrecker or salvaqe dealer license: and

{31) This act shall mean Chapter 60, article
14.

Nothing in this act shall apply to the State
of Nebraska or any of its agencies or subdivisions. No
insurance company, finance company, public utility
company, fleet owner, or other person coming into
possession of any motor vehicle, motorcycle, or trailer,
as an incident to its regular business, who shall sell
or exchange such motor vehicle, motorcycle, or trailer
shall be considered a dealer as defined in this section.

Sec. 19. As used in _sectiomns 22 to 27 of this
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{5) _Rear clip shall mean two or more of the
following, all dismantled from the same _vehicle: _A
quarter panel or femder, floor panel assembly, or trunk
1id or agate.

Sec. 20. That section 60-1403.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

60-1403.01. No person shall engage in the
business as or serve in the capacity of, or act as a
motor vehicle, trailer, or motorcycle dealer, wrecker or
salvage dealer, satesmsn salesperson, auction dealer,
manufacturer, factory branch, Ffactory representative,

distributor, distributor branch, or distributor
representative in this state without being licensed by
the board wunder the provisions of this act. No

salesperson's satesman®s license shall be issued to any
person under the age of sixteen, and no dealer's license
shall be issued to any minor. ¥o_vrecker or salvage
dealer's license shall be issued or reneved unless the
applicant has a_permanent place of business at which the
activity _reguiring _licensiug is__performed _and _which
conforms _to _all local laws. A license issued under this
act shall authorize the holder thereof to eagage in the
business or activities permitted by the license. The 5
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Provided; that the provisions of this section shall not
apply to a licensed real estate galesperson saitesaan or
broker who negotiates for sale, or sells a trailer for
any individual who is the owvner of not more than two
trailers.

Sec. 21. That section 60-1417.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

60-1417.01. ¥hen any dealer, except an
auction dealer selling at auction, sells any unit on
consignment, he or she _shall mast take title to such
unit in his or her own name.

Sec. 22. Whemever any _w¥recker or _salvage
dealer who is _reguired to be _licensed pucsuaat__to
chapter 60, _article 14, acquires, after the effective
date of this act. any material which is or may have been
a_vehicle or major component part, (1 _the srecker or
salvaqe dealer shall determine by means of _a _driver's
license, _state identification card, certificate of
esployec's _federal _identificatioo number. _or _licedse
issued by the board, the identity of the person _or firm
from_whom such material is_acguired, and (2) each_such
wrecker or_salvage dealer shall maintain a record of the
following information:

{a) __The name and _address of the persom or
irm_from whonm such material was acquired:

{b) __The wmeans by which_ such persom _or fira
was _identified, _including the number and issuing state
of any _driver's licemse or state _identification card,
the _federal employer's _identification pumber, or _the
licensee's number issued by the board:

; c)___A_gegeral description of the material
acquired, including, but pot limited to. if available
and_identifiable. the vear, _make. sodel, manufacturer’s
vehicle identification number. and any other identifying
!ﬂE.’SLQg..!E!hEEé-___QE_QEZ_ _¥ehicle or mafor _component

part; an
{d)___The date of acguisition., the purchase

I

price, _including_ the value and description of any
material traded, and the type of payment, including the
number _of any check or draft . issued or received ip

exchange for such material.

Sec. 23. Any _wrecker or salvage dealer
licensed by _the board pursuapt to Chapter 60, article
14, _having possession on the effective date o
of both _a salvaged vehicle and a certificate
for such vehigle. either issaed to or assigned to such a
Rerson, __shall not be gegauired to obtain a salvage
certificate of title, as defined ip section 14 of this
act, for such vehicle except upom transfer of the
vyehicle to a persop not required to be licensed as a
urecker or salyage dealer by the board.

Sec. 24. Any wrecker _or salvage dealer
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reguired to be licensed by the bgard pursuant to Chapter
60, article 14, baving possession on the effective date

of this act of a major _component part, shall _include ip
his _or_her reaular busipess records the _information

reguicred to be recorded by subdivision {2) of section 22
of _this_ _act, _to _the extemt _such __information _is
available.

Sec. 25. The records _required by sections 22
to_24 of this act _shall be maintained for any vehicle of
apy model _year, but records of _major component parts
shall be maintaiped only with respect to maior_compopent
parts of vehicles five model yeaps or less in_age om_the
Qate of acauisition. __The board _may by rule _and
Iegulation, exempt vehicles or maior component parts of
¥ehicles _from all or a__portion of the recordkeeping
Leguirements, based upon the age of the vehicle or part
if the board deems that such requirements would serve no

Sec. 26. Eyery  record = reguiged to _ be
3aintained pucsuant _to sections 22 to 24 of _this_act
shall be maintained by such _a wrecker or salvage_ gdealer
in__the ordimary course of __business _and _shall be
maintained for five _years at _the principal plage of
business of such vrecker or _salyvage dealer., in__smuch a
Bapner that, ppon reguest _during reqular business houts

by any designated peace officer or investigator employed
by the _board, such wrecker _or salvage dealer _shall be

able, within__a _reasomable _time. pot _exceeding twelve
hours, to furmish the information requested.

Sec. 27. Pyery _record required to___be
maiptained purswant _to sections 22 to 24 of this act
shall__be open _to inspection by _any desigpnated _peace
officer or investigator employed by the board for
ipgpection _ during __reqular _business __hours. Such
inspection _may_ _include examination of _the subiect
bremises and contents for the purpose of determining the
accuracy of the required records.

Sec. 28. (1) _Any peace officer shall seize
and__take _possession of any vehicle or _any__maijor
component part, as defined ip section 19 of this act, of
a__vehicle which _the officer has probable _cause to
believe is stolen, or om which the identificatiogn pumber
has _been obscured., covered. _removed, altered. _or
destroyed.

{2) Property _seized pursuant to this section
shall not be subject to a replevin action and:

{a)__shall be _kept by _‘the lav enforceament
agency which _employs the officer who seized such
property, or by its designee, _for sa long as-al s
needed as evidence in any trial; and

4{b) _Rhen no longer reguired as evidence. such
property _shall be disposed of purswant to _sectioms
29-818"to 29-821.
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{3) Property seized pursuant to this section
solely on _account of an obscured identification number
may_be _restored to _the owpner or his _or her _designee
witbout court order unless such property is required as
evidence in a criminal action pepding or contemplated in
this or another jurisdiction.

Bee..  79. That original sections 60-106,
60-1401.02, 60-1403.01, and 60-1417.01, Reissue Revised
Statutes of Nebraska, 1943, and sections 60-115, 60-302,
and 60-315, Revised Statutes Supplement, 1982, are
repealed.
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