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LEGISLATIVE BILL 134
Approved by the Governmor “Yay 27, 1981
Introduced by Landis, Uu46; Wesely, 26; ZBeutler, 283
Hoagland, 6; D=Camp, 40

AN ACT relatiag to political accountability arnd

disclosure; to amend sections 49-1401,
49-1403, 45-1456, 49-14992, 49-14,123,
49-14,125, 49-14,126, 49-14,132, and
4¢-14,133, Reissue Revised Statutes of

Nebraska, 1943, and section 4%9-14S0, Revised
Statutes Suprlement, 1980; to redefine terms;
to change provisioas relating to the filing of
campaign statements; to restrict the use of
carpaign funds; to provide for reporting of
conflicts of interest as prescribed; to
harmonize provisioas; to change restrictions
on the sale or use of certain filings; to
charg2 provisions relatingy to contributions
and gifts; and to repeal tke original
sections, and also section 49-1476, Reissue
Revised Statutes of Nebraska, 1943.
Je it enacted by the people of the State of Nebraska,

Section 1. That section 49-1401, Reissue Pevised
Statutes of Nebraska, 1943, be amended to read as
follows:

45-1401. Sections 49-1401 to 49-14,138 ard
sections 5 ¢35 7 of this act shall be known and may be
cited as the HNebraska Political Accountability and
Disclosure Act.

S2c. 2. That sectica 49-14)03, Reissue Revised
tatutes of Nebraska, 1943, be amended to read as

S
follows:

49-1403. For purposes oOf sections 49-1401 to
49-14,138 and_sections S to 7 of this _act, unless the
context otherwise reaguires, the definitions €found in
secticns 49-1404 to 492-1444 shall be used.

Sec. 3. That section 4%9-1455, Reissue Revised
Statutes of Netraska, 1943, be arended to read as
€ollows:

49-1456. (1) Ary tnterest income received by a
committee on an account consisting of fands or _property
belonging to the committee shall not be considered a
contribution to the committee but skall be reported as
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tnterest income. Any interest paid by a committee shall

be reported as an expenditure.

(2) A loan made or received shall be set €orth in
a separate schedule providing the date and amount of the
loan and, if the loan is repaid, the date and manner of
repayment. The cCommittee shall provide the name and
address of the 1lender and any person who is 1liable
directly, indirectly, or contingently on each loan of
more than one hundred dollars.

{3r--iny---campaign---statement---reporting-—-the
receipt-of--a--contribution--of--more--than--one--hundred
dottars-from-a-committee-or-perseon-whose--treasurer—-does
not-reside-in;-whese-principat-office-is-net-iscated--iny
or-vwhose-funds-are-not--kept--in--this--state;--shati--be
accompanied-by-a-statement-certified-as-true-ard--eorrect
by-an-officer-of-the--=serntributirg--cormittee——or--person
setting-forth-the-fuii-name-and-address;-ateng--vwith-——the
amount-contributed;-of-each-person-who--contribitei-—-rore
than-one-hundred-dotitars-of-the-contributions

Sec. 4. That section 49-1490, Revised Statutes
Supplement, 1980, be amendel to read as follows:

49-1490. (1) A principal, lobbyist, or anyone
acting on behalf of eitker shall not give a gift to any
official or member of any official's staff in the
executive or legislative branch of state governmeat, or
member of an official's immediate family. Any person who
knowingly gives a gift in violation of this subsection
shall be guilty of a Class III misdemeanor.

(2) An official or any other vperson oa his or her
behalf in the legislative or executive branch of state
government or a member of such official's staff or
imnmediate family shall not solicit or accept a gift in
violation of subsection (1) of this section. Any person
who knowingly solicits or acca2ots a gift in violation of
this subsection shall be guilty of a Class III
misdemeanor.

(3) As used in sections 49-1430 to %#9-1492, gift
shall mean a payment, subscription, advance, forbearance,
honorarium, campaign contribution from a lobbyist, or the
rendering or deposit of money, services, or aaything of
value, the value of which exceeds twenty-five dollars in
any one-month pariod, urless consideration of equal or
greater value is received therefor. Gift shall not
include:

(a) A campaign coatribution otherwise reported as
required by law, except _as__otherwise provided in__this
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{t) A commercially reasonable loan made in the
ordinary course of business;

(c) A gift received from a menter of the person's
imnediate family, a relative, or from the spouse of aay
such relative;

{d) A breaxfast, 1lincheon, dinner, or other
refreshments consisting of food and beverage vprovided for
immediate consumption; oF

(e) Admissions to state regulated industries,
ficilities, or events; or

{f) The occasional provision of transportation
within the State of Nebraska to an_officeholider.

Sec. 5. No committee, other _than _a__political
party committee, may expend or transfer funds _except _to
make _an_expenditure, as defined in_subsection _ (1), {27 ¢
or_{3) _of _section__49-1419, or__as  provided _in_ _this
section. Any committee, including _a_ _political_ _party
comrmittee, m@ay: >

(1) #ake_expenditures or transfer funds_after_ any
election for: _f(a) The necessary countinued _operation _of
the campaiga _office _or _offices _of the candidate _or
political committee; (b) social_ events primarily for the
benefit of campaijn workers and volunteers; (c) obtaining
public _input and opirion; (d) repayment of campaign ‘loans
incurred prior_to election day; {e) newsletters and other

greetings, or_for _the purpose of political organization
and vlanning; {Z) gifts__of _acknowledgmernt, _including
flowers_and_charitable coatributions, except that gifts
to_any one _naturil person_shkall not exceed fifty dollars
in_any ome_calendar vear; and (q) _meals, lodging, _and
travel by an_officeholder related to his or her candidacy
ard _for _members of the immediate family of the
officeholder when involved in activities related to his
or_her candidacy; and -

(2) invest funds _in_ investments _authorized in
sections_72-1237 to__72-1262 for _the _state _investment
officer. .

Sec. 6. Notwithstanding ary other provisioun_ _of
the Nebraska Poiitical Accountability and Disclosure Act,
no_coamittee shalli expend _or _transfer _funds_ _for the
purchase or payvment of:
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{1) Clothes or_mredical or dental _expenses__of_ _a

candidate or the members or Lis or her immediate family;

{2) Irnstallment payments for an_automolkile _owned

{3) Mortgage_or_rental payments for _a permanent
residence_of a cardidate;

(4) The satisfaction_of personal debts, including
installment payments on_rersonal loans, except_ _campaign
loans_subject to reporting required by subsection_ (2) of
section 49-1456;

{5) Personal services, including the services__of
a_lawyer or_accountant, except campaiqn services _subiect
to__reportina pursuant _to_ _the provisions_ of section
49-1455; or

(6) Office supplies, staff, or_ furniskings__for
the public office for whkich an_individual is a _candidate
for romination or_election.

Sec. 7. Sectiocns_ S and 6 of this act _shall _be
enforced in_the same_manner_as_the provisions _of sections
49-1403_to 439-14,138 ard, unless otherwise specified, if
the comeission_firds_that a_violation of _the_ _provisions
of sections 5 and 6 of this _act _has__occurred, the
comnission__mav__issue__any _order _that may _be _issued
pursuant to sectiocn 49-14,12€6, as it may from_time to
time be amenced by the_legislature.

Sec. 8. That section 49-1499, Reissue Revised
Statutes of idebraska, 1543, be amended to read as
follows:

49-149S. An irdividual designated in section
45-1493, or an official or employee of the executive
Eranch of state goverrcment, who, in the discharge of his
or_her official duties, would te rejuired to take am any

action that-woutd-provide-that--itndividuat or make_ _any

decision_ that may cause_fimnancial benefit or_detriment to
his or her, a memter of <+the--individuatt= his or_ _her

ke or she is associated, financiai-benefits-of-more-—-than

a-de-minitmis-reture wvhick are is distinguishable from the
benefits—-t> effects of such__action_onrn the public
cenerally, or a broad segment of the public, shall take
the following actiors as soon as he or_she is aware of

such _potential confiict, or shcould reasonably be aware;

of the suck potential conflict, whichever is_sooner:
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(1) Prepere a written statement cdescribing the
matter requiring action or_decision and the nature cof the
potential conflict, ¢+ and if he or she is a member of the
Legislature and wiil not akstain from voticg,
deliiberating, or taking other action on_thke matter, the
statement shall s*tate why, despite tte potential
conflict, _he oir _she _intends to_ _vote or otkervise
participate; and

(2) Deliver a copy of the statenent to the
cormission and:

{(a) If he or she is a member of the legislature,
he or she shall deliver a copy of the _statement _to__the
Speaker_of the iegisiature, who shall cause the statement
to ke filed with tne Clerk of the Legisla*ure to be held
as_a matter of public _record. He or she ray akstain from
voting, deliberating, _or_ _taking _other _actior__on__tkhe
matter oa which the potential conflict exists, in__which
case he or she may have the resasons _for _thke _abstention
recorded_in_*h2_ dourral or minutes of _the Legislature.
Nothing in_this section shall be construed to _prohibit
any_menber of_ the L2jislature from votinag, deliberating,
or_taking_other action on_any matter _that comes__before

(b)_ _If he or _shke _is not _a _member of the
legislature, he or _she shkall deliver _a copv of tke
statement to his or her immediate superior, if amny, who

shall assign the matter to another empitoyee or, if he or
she has no irmediate superior, he or she shall take such
steps as the commission shall prescrike or advise to
remove himself or herself from influence over actions and
decisions on the Dnatter. Tkis restrictior shall rnot
prevent such a person from making or participating ir the
making of a gyovernmertal decision to “he extent that the
individual®'s participatior is legaily reguired for the
action or decision to Le made, Fkut in suck event the
person skall repor* the occurrence to the commission.

Sec. 9. That section 49-14,123, Reissue Revised
Statutes orf Nebraska, 1943, be amended to read as

follows:

49-14,123. In addition to ary other duties
prescribed by law, the commission shkall:

(1) Prescribe and publish, after notice and
opportunity for public comment, rules ard regulatioms to
carry out the provisions of sectiomns 49-1401 to 49-14,138
and sections 5 to 7 of this _act, pursuant to the
provisions of Chapter 84, article 53
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(2) Prescribe forms for statements anc reports
required to be filed pursuarct to <sactions 4%-1401 +to
49-14,138 and_sections 5 to 7 of this act, anrd furnish
suck forms to persoms required to file suchk statemerts
and reports; :

(3) Prepare and puklisk one or more manuals
explaining the duties of ali persons ané other entities
required to file statements and reports by sections
45-1401 to 49-14,138 and sections 5 to 7 of this act arnd
setting forth recommended uniform metkods of accounting
and reportirg for such filings;

(4) Accept and file any reasonable amount of
information voluntarily suppliead that exceeds the
requirements of sections 49-1401 to 49-14,138 andg
sections 5 to 7 of this act;

(5) Make statemerts and reports filed with the
commission availakle for puhlic inspection and copying
during regular office hours and make copying facilities
available at a cost of not more than twenty-five cents
per page;

(6) Compile and maintain an index of all reports
and statements filed with the commissicn to facilitate
public access to such reports ard staterents;

(7) Prepare and publish, prior to June 1 of each
year, an annual report summarizirg the activities of the
commission, summaries of statements and reports filed
with the commission, and special reports and technical
studies to further the purposes of sections 49-1401 to
49-14,138 and_sections 5 to 7 of this act;

(8) Review all statements and reports filed with
the commission in order to ascertain whether any person
has failed to file a required statement or has filed a
deficient statement;

(9) Preserve statements and reports filed witk
the commission for a period of five years from the date
of receipt;

(10) Issue and publisk acdvisory opirions on the
requirements of sections 49-1401 to 49-14,138 and
sections 5 _to 7 of this act upon the regquest of a person
or governmental body directly covered or affected by
sections 49-1401 to 49-14,138 and sections 5 to 7 of this
act. Any suck opiniorn rendered Ly the commission, until
amended or revoked, shall be birding on the commission in
any subsequent charges corcerning the person or public
body who requested the opinion and who acted in reliance
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on it in good faith, unless material facts were onmitted
or risstated by the pfperson in the request for the
opinior;

{11) Act as tks prirary civil and criminal
enforcement agercy for violations of the provisions of
sections 49-1401 tc 49-14,138 and_sections 5 to 7 of this
act and the rules or regulatiors promulgated thereunder;
ard

(12) Receive all late filing fees and submit then
to those authorities designated by law to effectuate the
provisiors of Article VII, section 5, of the Constitution
of Nebraska. .

Sec. 10. That section 49-14,125, Reissue
Beviced Statutes of Nebraska, 1943, be amended to read as
follows:

4S-14,125. (1) 1f a prelimirary investigation
fails to indicate probatle cause for rtelief that sections
49-1401 to 4%-14,156 or_sections 5 to 7 of this_act have
Leer violated, the commission shall terminate the
investication arnd so notify the complainant and the
persen who haa beern under investigation.

(2) 1If, after a prelimimnary investigationr, it is
determinec by a majority vote of the commission that
there is probable cause for belief that sections 49-1401
to 49-1t,126 or_sections 5 to 7 of this act, or a rule or
regulation adorted s and promulgated thereunder, khLas
Leer vioiated, the commission shall initiate agppropriate
Froceecinas to determine whether there has in fact been a
violation. All proceedings of the commission pursuant to
this subsection stall be by closed session attended only
by tkose persors necessary to the investigation of the
allegea violation, unless the person alleged to be in
violaticL of sections 49-1401 to 49-14,138 or_sections__5
to 7 of this_act, or_amny rule cr regulation adopted _and
prorulgated thereuréder regquests amn open session. The
commission skall have the powers possessed by the courts
of this state to issue subpoenas ard cause them to be
served and enforced. &ll testimony shall be wunder oath
which stall Le administered Lty a member of the
commission. Any person who appears tefore the conmmission
shall have all of the due process rights, privileges, and
responsikilities of a witness appearing before the ccurts

of this state. All +witnesses summoned before the
commission shall receive reimbursement as paid in like
circumstances in the district court. Any person whose

name is mentioned during a proceeding of the commission
and who may be adversely affected thereby shall be
rotified and may appear personally before the commission
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on that person's own behalf or file a written statement
for incorporation into the record of the proceeding. The
commissicn shall cause a recora to be made of all

proceedings pursuant t5 tkis subsection. At the
conclusior of proceedings concerning an alleged
violatrion, thke commission shall impediately begin

deliberations on the evidence anrd then proceed to
determine by rajority vote cf the members present whether
there has been a violation of sections 49-1401 to
49-14,138 or secticns 5 to 7 of  this  act. if the
commission determines thkat sections 49-1401 to 49-14,138
or_sections S5 to 7 of this act, or any rule or regulation
was not violated, the records and actions relative to the
investication and cetermination shall remain confidertial
unless the allegec violator reguests that the records and
actions be made public. If the commission determines
that sections 49-1401 to 45-14,138 or_sections_S_to_ 7 _of
this _act or any rule cr regulation thereof was violated,
the recorcs ard actiors skall be made public as soon as
practicable after thke deterriraticn is made.

Sec. 122 That section 4G-14,126, Reissue
Revised Statutes of Nebraska, 1543, be amended to read as
foilows:

49-14,1:6. Tre commission, wupon finding that
there has beer a violation of sections 45-1401 to
49-14,138 or_ sections_ S _to 7 of this_act or any rule or
reguiation promulgated thereurnder, may begin civil or
criminal prosecutiorn for the imposition of «civil or
criminal penalties vprovided Ly sections U49-1401 to
45-14,132 or_sections 5 to__7__of _this_ _act. If the
coarission finds & violation of sectiors 4S-1401 to
49-14,138 or secticrns 5 to 7 of this _act, or any rule or
regulation thereunder, it may issue anrn order requiring
the violator to:

{1) Cease ana desist violation;

{(2) File any report, statement, or other
information as required; or

(3) Pav a civil penalty of not more tkan one
thousard doliars for eack violation of sections 49-1401
to 49-14,138 or_sections 5 to 7 of this _act, rule, or
reguiation.

Sec. g 7% That section 49-14,132, Reissue
Fevised Statutes of Netraska, 1942, be amended to read as
follows:

4¢-1u,13zZ. €ampatgr Inforration _copied from

campaiqn statemerts, registration forms, activity
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reports, statements of financial itrmtereses interest, and
other fiiings reguired by sections 49-1401 to 49-14,138
and sections 5 to 7 of this act shall mot be eepied sold
or used Lty any person for amy the purpose of soliciting
contributions_or for commercial purposes, except that (1)
the name and addéress__of _arny political committee,
corrvoratior, labor organizatiom, or_industry, _trade, _or
professional__association__may _be used for _soliciting
contributions from such comprittee, corporation,
organizatior, _or _association__and_ _ {(2) tke use of
information copied or_ otherwise obtained from statements,
forms, reports, and other filings _required by _sections
49-1401 to 49-14,138 and sectioms 5 to 7 of this _act _in
LeWsSpapers, magazines, rooks, or other similar
communications_is permissible as_lorg _as__tke principal
purpose of usirg such ircformation_is not to _communicate
any _contributor _irformation _listed _thereon _for the
purpose__of_ _soliciting_ _contributions or for other
commercial purposes. purpose;-——-for--——-sottciting
contributions;-ticket-sates-or-other--political--campaign
purpeses;-er-for-karassment-by-a-governnental-body-or-any
other-persons

Sec. 13. That section 49-14,133, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

49-14,133. The Attorney General and the county
attorney of the county in which a violation allegedly
occurs shall have concurrent jurisdiction with the
commission to enforce the crimiral provisions of sections
49-17401 to 49-14,138 and _sections 5 to 7 of this:act.

Sec. 14. That original sections 49-1401,
49-1403, 49-1456, 49-1499, 49-14,123, 49-14,125,
49-14,126, 49-14,132, aud 49-14,133, Reissue Revised
Statutes of Nebraska, 1942, and sectior 49-1490, Revised
Statutes Supplenent, 1980, and also section 49-1476,
Reissue Revised Statutes of Nebraska, 1943, are repealed.
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