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Sec. 2. f,s used iu this act, ulless
othervise requires, the defiDiti'oas fountl in
to 9 0f this act shall be usetl.

AN ACT relatitrg to solaE euergy: tc declare policY; to
define teros; to Provide foE the cEeatioo of a
solar easeaetrt: to Provitle zoDing ooeers; aad
to PEovj.do f,oE severabilitY.

tse it euacted by tbe PeoPle of the State of Nebraska,

sectioD 1. The Legislature hereby flods a!'l
declares tbat the use of solar enerqy il Nebraska: (1)
Can hel! Eedqce the aationts reliaoce-'rpon irEeplaceable
d;;";ai; iod iuported fossil fuels; (2) can reduce air
.oa ,it". poliution Eesulting froo the use of
coDv6otioEal etr€Egy sources: (3) requires effective
i"giiiuiioo anal efiicient adrilistaation of state ao'l
loial prograos to be of greatest value to lts citizels:
autl (0i ii of such iaportaace to the Public- -health,iif"dy, alal relfare inat the state should take
appEopriate actio! to eacouEage its use.

As the use of solar euergy clevices increases, the
possibilit, of future shattilg o( such deYices by
stEuctuEes or vegetatioa ci]'l also iacrease' The
Lelislature theref6re tleclares that rhe PurPos€ of -thisu.t i= to proEote the Public health, safety, ard -cellareby protectiDg access to solar skysPace as provicletl iD
this act-

t"he coDtext
s6ctioas 3

S€c. 3. SolaE elergy shall oeaB radiaBt elergl,
direct, diffuse, or Eeflect€d, received froD the su:l at
rivelengths suitable for coDYeEsico i!to thernal,
cheoical, oE el€ctrical elergy.

sec. ir. solaE eDergy co]-lector shall Eean a
,1evice, structure, or Part oi a tlecice oE stEucture chicb
is used prinarily to tiatrsforn solar eueEgy ilto theroaI,
cheni,cal, oE electEicaL energy- It iucludes aDy sPace ot
struqtuEal coBPonents speciiically designed Lo retaia
heat ileri'red froo solaE etrergl, a!y oechanisa that
coDveEts rind energy iDto electrical energY, and -anyph-tosyottetic proiiss specificall'y caintained to Produce
photosyBthetic Ptoducts-
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asseubly coDsisting of

sha11
a solar

- 1-

oeaD a
eDe r 9Y



L8353

coLlectoE, au eneEgy storage facility rheu used, and
coEpouetrts for the distributioo of transforEed eDergy co
the ettent that they cannot be rsed jointl,y rith a
conveltional energy systen. Passive solar
are included in this definitiotr but not
that thef fulfill ctheE functions, such as

rgy slsteDs
the exteDt

recreational.
sec. 5. Passi.ve solar eDergy systes shaLl reau

anl space or structural co[ponents that aEe specifically
tlesigned to retaj.u heat derived fron solar eoeEgy,
inclutling poods for evaporat!ve cooling, and any EoviDg
parts that iucrease heat Eetention by t-he systed.

'Sec. 7. Solar skyspace shal1 oeau the space
betreen a solaE eDergy collectoE anal the suD uhich uust
reoaiD unobstructed iu order to assuEe reasouable
operatioD cf the solar eueEgy systeE.
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Sec. 3- Structure shall nean
coustEucted, iDstalled, cr portable that req
noanal use a location cu a paccel of laDd. Thi
aDy rovable structure located. on land chich cau
either teEporaEily cr peEnanently for housing,
couuercial, agricultural, or office ?uEposes.iucludes fences, biLlboaEds, poles,
transuissj.on liaes, and adverti.sing signs-

Sec. 9. Solar skyspace easenent shaIl
Eiqht, yhether or not stated in the forD
restrictionr eaS€il€ot1 coeenaDt, or conditicn,
d.eed, riII, oc ctier instruoeDt executed by any
for the puEpose of insuring ad.eguate access of
eneEgf syste! to soLar energy.

a

Sec. 10. ADy propeEtl ocner !ay grant
skysoace easeueut i! the sane [anDer and rith
effect as a ccaveyaDce of any other ioterestpEoperty. The easeneut shall be created in cEiting atrd
shalL be fi1ed, duly cecord.ed, and iadexeal ix t,tre office
of the EegisteE of deeds of the couDty in rhich the Eea]property subject to the solar skyspace ease:[eBt i.s
located- $o duly recorded solar skyspace easement shaIl
be unenforceable ou accouot of lack of privity of estate
oE privity of coDtract. Such easeaents sball ruD rith
the l"and oE lands benefi.ted and burdened and shall
coDstitute a peEDetual easement, except that a solar
sklspace easeoeut oay terninate upon the coIlditions
stated therein.

Sec- 'l 1- .{Ity deed, eilI, or other itrstEuDeIlt
that creates a solar skyspace easeoeDt !ay include, bot
the coDteDts aEe not lioieed to:

a soIaE
the satre
ir real

oeaD a
cfa

ia any
Persoll
solar

-2- r 051



Lr353
(1) I aoscEiptio! of th6 real gEoperiI subJect to

the solar skyspac€ easeueot and a descEiptj.ou of the real
pEoperty b€Defi.tiDg fEoo the solar skyspace easele!ti

{2) I descriptioD of the veEtical aDil horizontal
aDglGs, expr€ssed ia degrees aad neasured fror the site
of the solar eoergy systea, at vhich the solar sklspac€
easeleat ertends oveE the real pEopeEty subject to the
soLar skyspace easeaent, oE aDy other descriptiou rhich
defiaes the thEee di.oeosiolal spac€, oE tbe place aDal
tiaes of day ln ,hich aa obst8uctioD tc solaE eDeBgy is
prchibitetl or tj.Diteal;

. (3) ADI t€ros oE couditioos oader rhich the solar
skyspace eas€Eent is graDtetl oE aay be teEoilat€d;

(tl) Any pEovisions for codPeasatioD of the orleE
of the EeaI property ber€fiting fEo[ the solaE skyspace
easeEeDt i! the eveot of interference rith the enJoyoent
of the sollr skyspace easeEeDt, oE coEpeosation of the
ovuer of the real property subject to the solaE skyspace
easeoent for Eaiataitiog the soLar skyspace easeEeat; aEal

(5) Any otheE provisiors lecessaEy or desirable
eo.effect the purpose of the iostEuoelt-

Sec. 12- t
eaforcetl by iDJuBctio!
civi]. acttoa.

solar sklspac€ easeEeDt
or proceedings ia equity oE

Eay be
ot her

sec. 13. All couDties or ounicipalities haviug
zoniag or subdivisioD Jurisdiction are hereby authorized
to incluale coDsieerati.oDs for the encourageoent of solar
energy use aud the protection of access to solar eDoEgy
in all applicable zouing regulatioos or ordiqauces aatl
coupreheusi.ve developneDt plans- Such consideratious lay
iaclude, but Dot be liEiteal to, Eegulation of height,
locatioB, setback, aatl use of structures, the height aod
locatiou of vegetatioD rith respect to pEop€tty boundary
llnes, the type aDd locatioD of,eneEgy systeDs oE their
coupooents, alal th€ use of distEicts to eocouEage the use
of solaE eDergy systeos ald pEotect access to solar
eDeEgy. cooprehensive alevelopEent plans Eay co[taiD aD
eIeEeDt for pEotectio! aDd deveLopEent of solaE eaergy
access rhich rill pro[ot€ eneElJy conservation autl elsuEe
coortliEation of solar eEeEgy use yith coDyeltioaal energy
use -

Sec. 14. rhen the application of aBI' zouiag oE
subdivision EeguIa:ion oE orclinaoce vould pEevent oE
unduly Eestri.ct the use of solar euergy systeos, the
goverDi8g body of the couDty cr nuuicipality haei!9
zoaing oc subdivisiou Jurisdictiou is autborized to graDt
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Sec. 15. If any secti.cu in r-his act or auy part
of any sectioD shall be declared invalj,d oEuDcotrstitutioual, such decLaratiou shall aot affect thevaliditl or coustitutiotrality of the reuaioing portioos
cheEeof.

a variance or exceptj.ou froo
t.heEeof so es to relieve such
access Lo so-Lar eoergy if suchcithout substatrtial detrirent
Yithout substantialLy ilpairing
such regulation or ordinance.
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the stEict appLicatioE
EestrictioD and pEotect
selief oay be gralted

to the publi.c good aud
the iDtent aud gurpose of
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