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LEGISLATIVE BILL 241
Approved by the Governor April 30, 1979

Introduced by Judiciary Committee, ¥ichol, 48, Chnn.;
Chambers, 11; Pirsch, 10; Stoney, 4; Venditte,
7; Wagner, 41; Haberman, 44; Reutzel, 15

AN ACT to amend sections 29-1804.04, 29-1804.07,
29-1804.08, 29-1804.12, and 29-1804.13,
Reissue Revised Statutes of Nebraska, 1943,
relating to criminal procedure; to define
terms; to provide for the appointment of
counsel for indigent defendants in criminal
matters as prescribed; to provide for the
payment of counsel; to repeal the original
sections, and also section 29-1804.06, Reissue
Revised Statutes of Nebraska, 1943.

Be it enacted by the pecple of the State of Nebraska,

Section 1. As used in _sections 29-1804.03 to
29-1804.13, Reissue 3levised Statutes nf Nehraska, 1943,
unless_the context otherwise requires:

(1) Court shall mean_a district court, _a_ _county
court, or a municipal court; and

(2) Judge shall mean__a _djudge of the district
court, a county judge, an associate county judge, _or _a
municipal court -udge.

Sec. 2 That section 29-1804.04, Reissue
BRevised Statutes of Nebraska, 1943, be amended to read as
follows:

29-1804.04. Indigent as used in sections
29-1804.03 to 29-4884=%2 26-1804.13 shall mean the
inability to retain 1legal counsel without prejudicing
one's financial ability to provide economic necessities
for one's self or one's family. Before a felony
defendant's initial court appearance, the determination
of kis or her indigency shall te waade by the npublic
defender, but thereafter it shall be made by the court.

Sec. s 3 That section 29-18034.07, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

29-1804.07. At a felonvy defendant's first
appearance before a distrie+t judge without retained
counsel, the distrtect judge shall advise him or__her of
his or_her right to court-appointed counsel if he such
person is indigent. If he or _ske asserts his or _her
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indigency, the court shall make a reasonable iaquiry to
jetermine hts such vperson's €inancial‘ condition, and
shall require hin or her.to execute an affidavit  2€ his
indigency for £illfg  with  Yhe  <lert af the distrine
court. IE the court detecanines hia ¢ defendant to be
indigent, Lt shall formally. appoint t oublic defender,
or in counties not having a public defender, an attorney
or attorneys licensed to practice law in this state, not
exceeding two, to represent the indigent felony defendant
at all future critical stages of the criainal proceedings
agaiast him - such defendant, consistent vith the
provisions of section 29-1804.03, but apobointei «counsel
other than the public defender must obtain leave of court
before being authorized to proceed beyond an initial
direct appeal to the Supreme Court of VNebraska, *to any
further direct, collateral or post-conviction apbpeals to
state or federal courts., 1 felonv defeadant who is not
indigeat at the tise -of his pr. her  first appearance
hefore a d+st=itet judge nay nevertheless assert his or
her  indigencv at anv subsequent stage of felony
proceedings, at. which. ‘time -‘the diseriet Judge shall
consider appointing counsel as otherwise provided in this
section. - The &istriet-judge shall make a notation of
such apoointament and all appearances of appointed counsel
upon Rkis the court's  dockat. It at . the - tize of
apoointment of counsel the indigent felony defandant aad
appointed counsel have not hal a reasonable opportunity
to consult concerning the prosecution, the diseriet judge
shall continue the arrvaignaent, trial, ‘or other ' nfext
stage of the felony oroceedings £or a reasonable period
of time to allow for sach consultation.

a

Sec. 4. That section 29-1304.08, Reissue
Revised Statutes »f Nebraska, 1943, be amended to read as
follows:

29-13804.08. Nothing ornovided in sections
29-1804.03, 29-1804.05, 29-1894z967 and 29-1804.07 shall
orevent any judge from apoointing counsel other than the
oublic defender or other substitute counsel when the
public defender or couasel initiallv appointed aight
othervise he required to represent conflicting iat=rests,

or for other j00d cause shown, from not appointing any
counsel for any indigent felony defendant who expressly
vaives his. ot r right to such counsel at any stage Oof
felony proc , or from apoointiag the sublic
defender or counsel as aay be required or permitted
by other ao 3le lavs

23-132%24.12, Relssue
, b2 inended to read as
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29-1804.12. Appointed counsel £or an 1indigent
felony defendant other than thke public dJdefender shall
apply to the district court which appointed him or her
for all expenses reasonably necessary to permit hia or
her to effectively and competently represent his or _her
client and for fees for services performed pursuant to
hts such avpointment_except if the defendant was 1ot
bound over for *rial in__the district court, the
application_shall be rade_in_the appointing _court. The
court, upon hearing the aoplication, shall £ix reasonable
expenses and fees, and the county board shall allow
payment to counsel in the full amount determined by the
court.

Be, 6. That section 29-1804.13, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

29-1804,13. In counties not having oublic
defenders, the eoaumr«y court may appoint an attorney
licensed to practice law in this state to represent any
indigent person, as defined in section 29-18J04.04, «ho is
charged with a misdemeanor offense punishable by
imprisonment. When such a defendant asserts his or _her
indigency, the court shall make a reasonrable irquiry to
determine hts the defendant's financial condition and may
require him o her to execute an affidavit - of ‘kis
indigency. Attorneys appointed pursuant to this section
shall be compensated in the manner provided by section
29-1804.12, with aprlication being made to the appointing
eonnty court.

Sec. it That original sectioas 29-1804.04,
29-1804.07, 29-1804.03, 29-180u4.12, and 29-1804,13,
Reissue Revised Statutes of VNebraska, 1943, and also
section 29-1804.06, Reissue Revised Statutes of YNebraska,
1943, are repealed.
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