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I,EGISLATIVE BIIT 24 1

AppEoved by the coveruor ApEil 30, 1979

Introduced by Judiciary coooittee, NichoI, 48, Chnu.;
Chanbers, 1 1; Pirsch, 10; Stoney, q i VeoCitte,
7; Eag:ner, 41; BaberEaD, 44i Reutzel, 15

AN AcT to ameud sectioDs 29-1804.04, 29-180q.07,
29-1804.08, 29-180tt.12, and 29-1804.13,
Aeissue Revised Statutes of Nebraska, 1943,
reLating to crininal pcocedure; to define
tertrs; to pEovide fcr the appoiDtEent of
counsel for lndigeut defendauts io crininal' fiatteEs as prescribed; to pEovide for the
payment of couusel; to repeal the origilal
sectious, aual also section 29-1801r.05, Reissue
SeviseC Statutes of llebraska, 1943-

,qe it eDacteC by the geople of the state of XebEask3,

section 1.

('l'l court sha1l tegg_a dislEict cour!4__a__cognll
ggurt._or a runlclpa1 couEli and

l2L_JuEqe shalI neqE_ a judgC ot r-he _diqtlictccurtr_a cognty'iudqea_a!_associate_caunl-y iudgeL_oE a
ounici pa1_court .iudqe-

Sec. 2. lhat section 29- l804.0i1, 3eissue
Bevised statutes of NebEaska. 19t13, be anended to read as
fo ILocs:

29-180q.04. InCigent as used i.n sectious
29-1804.03 to ?9-t8€{:{? 29-180!.13 shal.I oeaD the
iDabil.ity to retain 1ega1 counsel yj.thout prejutlicing
one,s financial ability to provide ecouonic trecessities
for oDe,s self or oBer s faaily. Before a Eelony
defeadaat,s initial couEt aDoearance, the Ceternination
of his or hgE iniligercy shail be irade by the gublic
d.efender, but thereafter it shaIl be oad,e by the court.

Sec- l. That section 29- 1804,07, Reissue
Revised statutes cf NebEaska, 19q3, be anendeal to reaC as
follor.s:

29-180q.07. lt a felonv defeDCautrs first
ag^Dearance be!ore a Ci3t=iel judge yithout retained
counsel, the d*striet judge shall atlvise hiu g.E__hgE of
his or her riqht to court-appointe4 c"uusel i: h. such
persoo is i:1.ligent. if he or _she asserts his qr hgE
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ildigency, Lhe ccurt shall rake a reasona5La ilquiry to
leterrile rii :lfch rerson's fi.ranciai ccnlitioo, 1nd
shall !equ:re rin cr her t3 execute rn 1E!idavit )€- his
irdigencl:or fi. l-ing cit-h the clerk o'. the ai3triet
ccuEt. I: the court ietecrines I+a !I-o lefenqaq! to 5e
itrdigent, it sha1l focraliy ap_ooint t-he grrbiic lefenCer,
or in couoties oot having a Drrblic iefeoder, an attoEoey
or attcrneTs li-censed to practice lrc in this st1te, nor,
exceeding t"o, to repEesent tbe iodilent :eIon'y 'lefendlnt
1t alI :ulure critical st-ages of the cririnal croceedings
agairst hi* gqch lefendant, c:nsisteot ri:h the
provisions of sect-ion 29- 18Cil. Jl, br.tt ipgoirtel counsel
other than the Drtblic de5erder rust cbf-ai-:1 leave of couEt
before being authorizeC to proceed bevond 1n initial
direct aopenL to t-he Srlpreoe crurt o: :.lebr.1sk3, t-c any
:-urther ,lirect, :ollateraI or f,os:-conviction aooeaLs tc
stete cr feCeral 3curts. I ielonu lefeoltnt rho is rot
indigeat ir the:ine oi his oE _le! :i:st a-3oe113nce
Sefore a lirt:iet julqe 1av tlevertheless issert \is 2l
har inli?encv lt rnv subsequent stage o: felcn'y
sroceediIlgs, r.t r\icr tiIe Lhe 4ist:i€t jrrdTe shlII
ccnsider 1?polntj-og couosel as cther"ise ?roviled in this
secticn. Tbe *i3traet julle sbail !1ke a rot-ation cf
such apgointoent- 1oC aII apPearaDces of asgoioted coursel
upoD hig !!g couctrs focket-. i'. 1t the tj.xre of
apooiotnent oi counsel the indigent feLony ,leieaCant rad
appoiated cau:rseL hlve nct hal a ref,scnf,bLe )g-3crl-unit'i
to consuit ccncernj,ng the pEosecution, the ii3t!ie! julge
shall coDt:nue t!e ar:lignrett, triaL, or other next
stage c: tie :eloay crcceeJi:r'7s fcr a reasonable peEiod
of tire tc allov for sr:ch coDsulteticn-

Sec. +. that secticn 29-.1304.C8, feissue
Strtutes ir-:le5rf,ska, 1943, be aeended tJ read 1sae v ised

fcLl,>cs:
29-1BJ

29-1l0Ll .)), 2')
?fevi)n! fxv ,u
i,ri:,^ lo:.\hl-,

pubLic leret,l.-.
.ltherui.;c ')e :'
,rr f,)r )t:e: --

corn:ieL irl rn
rti?.:s 5i: 2q._
f :Lolr ?r.),-rr

rl . )J. :{otbin.l :rrviieC ii ;ections
-l304-!5, 29-13ir=€6; ini 2'l-180q. )7 shall
lre:ron rpoointirg c.rrrn:;eL,rtrer thrn the
r l: oLber subst-it,Jr,e c:rtnsel rhen the
r lr cfuasel init-l.rlIv roooint':l riqht
e,r:rirel t-c Eegre:;enL c)n:l-l-cliitl irt.-ra:iis,
:,:Ll :au.:e ihc"n, fEor :ror lo?,)rf,tl:.r iny
l :r,ii Ient f elcrlr' -lef ,lad.rnt "ho t:xcress ly
ieq ririt t,) sirch courieL,rt rr7 :;t1oe )f
-1ir:.;. )r i:on r?p,)i;'lti:l :\e :urIic

j.eierler ): Jl!(:E r;Jdf,S;l.L 1s r1'r':;e reqrrrreLl ,r ?efri:-tc,1
b'/ 3tr.e: r:rii::r:L: lrr.

l")vi;.r I
irli-rr::

Sti.i- )- :f, rr- -rdc:irn il- 1.lr{. 11, ?ei-isue
:lt rl).r):; l: :;e:ic1--r<i, 'l 'l't-1 , )e rr'trie,l t-o raai, ts
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29-1804.12. A?pointed counsel for aD iodigent
feloBv,lefendant cther than
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APPTY Lo the district cour'-

her to
clieut

expenses and t'ees,
paymeDt to ccunseL
court.

public SefeuCer shall
a ppoint ed h i n 9r_h e!

tbe
cbich

for all expeDses reasooably irecessary to perrit hir oc
ef:ectively and cf,npeteatly represent h!s Qc -berand for fees for services r:oriled pursuant tc

hi3 srrch aDcoi.Dtnen

The
cou , upon hear ng tbe a?P cat a reascnabLeon, s

and t he county boarC shall al,Iog
i! th.e full amount deteEmiaeC by Lhe

Reuised
follors:

Sec. 6. That sect-ion 29-1804- 13, aeissue
Statutes of {ebraska, 19trl, 5e aEended to read as

29-1804.'13- In couDties :rot havi.ng -oublic
defeDdeEs, the eruntv court ray aDPoint an lttor::eY
Iicenseti to DEactice lac in this state to reoresent 1ny
iniigent person, as cefined in section 29-18c4-04, "ho ischaEged rith I !isfenelDlr offense ptrDishable bv
irpEisonoent. rhen such a defendant lsserts his qr--her
indigency, the ccurt shaII aake a reasonable inquiry to
deteEEine his the,lefexqasl.lE fiuaocial ccnCition and say
require hio or ler to execute aD affialavii- of li3
indigency. lttornevs apgointed Dursuant tc this secLion
shall be coogeosaled ii the Eanner prcvided by s€ctiotr
29-1804.12, zith epplication being eale tc the aogointing
eolrltl ccult.

sec- 7- That ori'linal sectio!ls 29-130'r-C4,
29-1804-C7, 29-190u.03. 29-190q-12, ard 29-'!80tr.13,
Reissue Eeeised Statutes of llebcaska, 19q3, 1nd also
section 29-'1804.05, Feissue ReYiseC Statutes o: llebEaska,
19113, r.re repeale'i.
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tLication shall be rar o the aDoo
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