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LEGISLATIVE BILL 325
Approved by th2 Governor May 27, 1975
Introduced by Anderson, 37

AN ACT to amend sections 79-327 and 85-104, Reissue
Revised Statutes of Nebraska, 1943, relating
to public me2tings; to provide for open public
meetings; to provide protection of the public
interest; to provide public notice; to provide
opportunity to speak at public meetings; to
provide remedies; to provide a penalty; to
provide severability; to repeal the original
sections, and also sections 84-1401 to
84-1407, Revised Statutes Supplement, 1974;
and to declare an emergency.

B2 it enacted by the people of th2 State of Nebraska,

Section 1. It__is__hereby__declared_ _to__be__the
palicy of this state that the formation of public__policy

is_public_business_and_may_not_be_conducted_in_secret.

Every meetiny of_a public_body shall be__open__to
the_public_in_order__that _citizens__may_ _exercise__their
damocratic__privilege__2f _attending__and speaking at
meetings_of public_bodies, except_as__otherwise _provided

by_the Constitution of_the _State_ _of_ _Nebraska,_ _federal

Sec. 2. As_use2d_in _this_act, unless_the_context
otherwise_requires:

(1) Public_body_shall_mean_(a) __governing__bodies
of _all political subdivisions_of thz_State _of_ _Nebraska,
{b) governing_bodies_of_all_agencies,__now__or__hereafter
created_by_Constitution, statute, or__otherwise__pursuant

department__of _the_ _State__of
___boards, commissions,
subunits, _or__any_ _other
by Constitution,

department__of__the
State_of Nebraska_whether_having_continuing_existence_ _or
appointed_as_special_committees_with__limited_ _existence,

and_(e) advisory committees_of_thz2_bodies_referred_to n

subdivisions_(a),_ (b)_and_(c) of this_subdivision, This

1 to__subcommittees__of_ _such__bodies
uch_subcommittees_have_been__given__authority _to

on_on_b2half of their parent body__or__to
judicial _proceedings,_unless_a_court__or__other_ _judicial

body_is_exercising_rulemaking_authority, deliberating,_ocr
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(2) Meeting_shall mean_all_regqular, _special,_ _or

called_meastings_of_anyv_public bSEE:for the__purposes__of
brisfing, discussion_of__public__business,__formation__of

tantative pdlicy, or_the_taking_of_any_formal action.

Sec. 3. (1) Any public_body may _hold__a__closed
sa2ssion_by the_affirmative vote_ _of_ _a__majority _of _its
voting_members_if _a_closed_session_is__clearly_ _necessary
for_the protection_of_the_ _public__interest_ _or__for_ _the

prevention_of needless_injury to__the_ _reputation__of_ _an
has__not__reguested__a

nj.__Closed_sessions_may__be_ _held_ _for,__but

limited to, such_reasons_as:

(a) Strategy sessions _with_respect to__collective

del Investigative proceedings regarding

session__shall__be
member__on__the
reason_for__the
closed_ _session
in_the_minutes,

session__before

2f _any_public_body_shall have__the
continuation of _a__closed__session

Sec. 4. (1) _Each__public__body _shall_ __give

r2asonablzs_advance_publicized__notice__of_ _the__time__and

place_of each_meetinj by _a__method__desijnated__by_ _each

public_body and_recordz2i_in__its__minutes._ __Such__notice

shall be_transmitted_to_all members _of_ _the__public__body

and_to_the public._ _Such _notice_shall_contain__an__agenda
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the _agenda,_ _which_ _shall_ _be__kept
shall_ _be__available__for public

t_the principal office__of__the__public__body

secretary__or__other _designee__of__each

shall maintain__a__list_ _of _the _news__media

_notification__of _meetings__and__shall make

them _of_the_tim

hold__an__emergency
public__notice,_ _the
of _the_emergency_shall bs_stated _in__the_ _minutes

only to_the_emergency.__Such_emergency _meetings__may__be
telecommunication
subsection__(2) of _this

Sec. 5. (1) _Subject_to_the provisions__of__this
ublic_shall_have_the_right_ to_ _attend__and__the

eak_at_mestings_of public_bodies__and__all__or

pact of a_meeting_of_a_public_body may_ be_recorded_ by
_by_means_of a_tape_ _recorder_ _or

{2) __Any__public__body_ _may__make and enforce

(2) Any_action_taken _on_any motion

duly moved_and_seconded_shall b2 by roll call vote of the
state

(3) The_vote_to_elect losadership_within_a__public
body_may_be_taken_by_secret ballot, but the total _number
of votes for_each candidate__shall_ _be__recorded__in__the
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(4) The minutes_shall be public_records_and__open

{5) Minutes_shall be written__and__available__for

inspection_within_ten_working_days,_or_prior_to_the__next

Sec. 7. That section 79-327, Reissue Reavised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-327. (1) The State Board of Education shall
meet regularly and periodically 1in the office of the
State Department of Education at the State Capitol at
l2ast four times annually, s--Provided;--that--meetings
Meetings shall be held during the first full week in June
and during the first full week in December of each year.
Tt may me=2t at such other times and places as the board
may determine necessary for the proper and efficient
conduct of its duties. Special meetings may be called by
the-presiding-officer-upon-written-notice-given-at--ieast
five-days-preceding-the-meeting-or;--itn--the--absence--of
steh~cati-by-the-presiding-officer;-the--Commissioner--of
£dueation-shali-eaii-such-special--meeting--upon--written
request-sf-a-majortty-of-the--bosard in__accordance__with
this_act. Five members of the board shall constitute a

quorum.

(2) The public shall be admitted to all meetings
of the State Board of Education =2xce2pt to such executive
closed sessions as the board may direct in__accordance

with_this_act. The board shall cause to be kept a record
of all public meetings and proceedings of the board. The
commissioner, or his da2signated representative, shall be
present at all meetings except when the order of business
for the board is the selection of a Commissioner of

Education.

(3) The membars of the State Board of Education
shall receive no compensation for their services but
shall be reimbursed for actual and essential expenses
incurred in attendiny meetinjys or incurred in the
performance of duties as directed by the board.

Sec. 8. That section 85-104, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

85-104. All meetings of the Board of Regents
shall be open to tha public. 4--Provided;--however;--the

require-t+¢ in_accordancz_with this__act. Public record
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shall be made and kept of all meetings and proceedings of
the Loard. The regasnts shall meet at least twice each
year at the administration building. They shall receive
for their services no compensation, but they may be
r2imbursed their actual expenses incurred in the
performance of their official duties.

Sec. 9. (1) __Any_ _mption,_ _resolution rule,
ragulation, ordinance_pr_formal_action_of_a__public__body

or_taken in_violation of any of _the__provisions__of

sactions_1_to 8 of this_act_shall_be_declared_void_by_the

district court._ _A_suit_to _void_any final action_shall_ be
commenced_within_one_year of the_action.

{2) The_Attorna2y General and_the county _attorney
of the county in_which_the_public_body _ordinarily _meets

(3) Any citizen_of this_state _may commence_a_suit

in_the_district court of_ the county_in_which _the _public
rily meets _or_in_which_the__plaintiff _resides

far the__Qgggogg——éfz:fgﬁﬁiring compliance with or
preventing_violations_of _this act, _for _the _purpose__of

declaring_an_action_of_a_public_body_ _void, _or__for_ _the

purpose_of _determining_the applicability of this__act_ _to

discussions_or_decisions_of_ the_public_body. The__court
may_order _payment of reasonable_attorney fees and__court

casts_to_a_successful _plaintiff in_a_suit__brought _under

Sac. 10. If any section_in_this_act_or_any_part
of __any___section___shall___be__ declared __invalid___or

unconstitutional, such_declaration_shall not _affect _the
validity or_constitutionality of the _remaining__portions

Sec. . 11, That original sections 79-327 and
85-104, Reissue Revised Statutes of Nebraska, 1943, and
als> sections 84-1401 to 84-1407, Revised Statutes
Supplement, 1974, are rz2pealed.

Sec. 12. Since an emergency exists, this act

shall be in full forc= and take effact, from and after
its passage and approval, according to law.
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