LB17

LEGISLATIVE BILL 17
Approved by the Governor March 2, 1974
Introduced by Burbach, 19

AN ACT to amend sections 89-187, 89-1,100, and 89~1,101,
Revised Statutes Supplement, 1972, relating to
weights and measures; to change duties; to
provide exenmfptions; to provide for fees and
the disposition and use thereof; to change the
penalty provision; to repeal the original
sections; and to declare an emergency.

Be it enacted ty the people of the State of MNebraska,

Section 1. That section 89-187, Revised Statutes
Supplement, 1972, be amended to read as follows:

89-187. 1The director shall:

(1) Maintain traceability of the state standards
to the National Bureau of Standards.

(2) Enforce the provisions of sections 89-183 to
89-1,103.,

(3) Promulgate reasonable regulations for the
enforcement of sections 89-183 to 89-1,103, including but
not limited to the registration of weighing and measuring
device repairmen, pit ggale installation requirements,
adoption of such additional standards as are not
specifically provided for in sections 89-183 to 89-1,103
and such additional reasonable regulations regarding:
{a) The varieties or kinds of devices, (b) attachments or
parts entering into the construction or installation of
weights and measures or weighing or measuring appliances,
which shall tend to secure correct results in the uses of
such appliances, and (c¢) reasonrakie-registration-feea-for
weighing-and-seasuring-devices-te-bhe-estatiished--ky--the
director--foitowing--a--pukiie~-hearing--heid--for---thas
purpose;-vhich--requiations—-shaii--have--the--foree~-—~and
effect-of--taws the _setting of laboratory _fees_ _for

of standard laboratory gperating procedures ip_accordance

with the rrovisions of Chapter B84. article 9.

(4) Establish standards of weight, measure, or
count, reasonakble standards of f£ill, and standards for
the presentation of cost per unit inforsation for any
packaged commodity.
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(5) Upon a_verified application filed with the
department, upon formg furnished by the director, €raat
qraat eny exemptions, ipcluding specific__exesptions _for

Sipgle-use__uweighing__apd__measuring _devices, from the
provisions of sections 89-183 to 89-1,103 or any
regulations prosulgated pursuant thereto, y¥hen __such
application shall provide assurances, acceptable  to _the
director,_that such exesptigp 15 vhen appropriate to the
pnaintenance of good commercial practices within the
state. Notwithstanding any_other provision of _sections
89-183 to_B9-1,103, all weighing and__peasuring__devices
used Dy public utilities apd_those weighing and peasSuring
devices inspected _or _tested _by _the Puklic Servic

EQ!miﬁiiQE--§héll__£§__QIQEES__iEQE___thE___LQQi§££2£iﬂ£;
inspection_apd testing requirements_of sections B9-3183 Lo
89-1,103; Provided, abny__such __exempt _ _weighing __and
measuring device _pay_ e _ipspected _or__tested _Ly _the
Qi{ﬁﬂ&ﬂ&.!ﬂeﬂ_2232§§£_9£_IhE_E§£EQ£_9!niH9-§£Sh-98!l£24

(6) Conduct investigations to insure compliance
with sections 89-183 to 89-1,103.

(7) Delegate to appropriate persomnel any of
these responsitilities for the proper administration of
the director's office.

(8) Test annually, and fros time 1o tipe _as _in
his_djudgpent seelsS DECESSAIY, the standards of weight and
measure used ty any city or county within the state, and
approve the same when found to be correct.

(9) Inspect and test weights and measures kept,
offered, or exposed for sale.

{10) Inspect and test annually,_apd_froa_ time _to
tipe_as_in_his_judgpent seems necessary. to ascertain if
they are correct, veights and measures cosmercially used
(a) in determining the veight, measure, O count of
commodities or things scld, or offered or exposed for
sale, on the tasis of weight, measure, or count, OrI {b)
in computing the basic charge or payment for services
rendered on the basis of weight, measure, or count.

(11) Test all weights and measures used in
checking the receipt or disbursement of supplies ip every
institution, for the maintenance of which funds are
appropriated by the Legislature of the state.

12 Bsaiésgz_iﬂn_sgﬁs_92ggﬂllx_éll_jsisbias__ind
!sn&n:;ng__931;935__9§2g--:gz__shs__gxsgssg!sns__gi-__&hg
provisions_of sections 39-722. 60-329, and 60-331.
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142y (13) Approve for use, and may mark, such
veights and measures as the director finds to be correct,
and shall reject and mark as rejected such veights and
measures as the director finds to be incorrect. Weights
and measures that have been rejected may te seized if not
corrected within the time specified or if used or
disposed of in a sanner not specifically authorized. The
director shall condemn and Bay seize weights and measures
found to ke incorrect that are not capable of being made
correct.

143% (14) Weigh, weasure, or inspect packaged
cosmodities kept, offered, or exposed for sale, sold, or
in the process of delivery, to determine whether they
contain the amounts represented and whether they are
kept, offered, or exposed for sale in accordance with
sections 89-183 to 89-1,103 or regulations promulgated
pursuant thereto. In carrying out the provisions of this
section, the director shall employ recognized sampling
procedures such as are designated in National Fureau of
Standards Handbook 67, entitled Checking Prepackaged
Commodities,

{444 {15) Prescribe, by regulation, the
appropriate term or unit of weight or measure to te used,
whenever the director determines in the case of a
specific commodity that an existing practice of declaring
the quantity bty weight, w®easure, numerical count, or
coembination thereof, does not facilitate value
comparisons by consumers, or offers an opportunity for
consumer confusion.

+#5) (16) Allowv reasonable variations from the
stated quantity of contents, which shall include those
caused by loss or gain of moisture during the course of
good distribution practice or by unavoidable deviations
in good manufacturing practice only after the coamodity
bas entered intrastate commerce.

{16+ (17) Require, op or before July 1 of each
¥ear, all persons who wmwaintain or have in their
possession for use in commerce any weighing or Reasuring
device to; _(a) Register such device with the departpent
upon forms furpished by the director; (F) ray _to the
departpent a registration fee of ome dollar  per device;
2nd,_ip_addition thereto, (c) pay _inspection fees_tg _the
departdent in the following designated amounts:

Scales: Dgllars
Up_to 35 pounds CAPACILY -eveveeccncccnanancnaasans 1400
Oxer 33 _to 600 pounds CAPACALY «--:ceeececceccanaas 2,00
Over 600 to 4,000 pounds CAPACItY eveeevceacescaas 5400
Qver 4,000 to 20,000 pounds CAPACItY eeeecesessaans 9500
Over 20,000 to 50.000 pounds CApACity eeeeeccesseso_12,00
54
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Cver 50,000 to_ 75,000 pounds capacilty ee-eeeeaac-.. 14,00
gver_ 15,000 pounds_gaLacity cecc-ececees _117.00
HEaSULEILADDE «scecaccsensocsaasnssssnnnaacnaccnccs 1,00
Vehicle Tanks:

Up to 300 gallONS_ececeaccescncssnscnsannnss ssamans §200
Over 300 gallons to 500 gallong --ec-ceeseees seseass 5200
Cver 500 gallons to 1,000 qalloDg «-eseesess gl < - |
over 1,000 gallops to 2,000 galloRS «eeevcess ceeaes 8,00
cyer 2.000_gallops_to 3,000 gallopg ««eeesas wiswanaei Sl
cver 3,000 gallops to 4,000 gallons «esesvcacns ceese_ 12,00
Cver 4,000 gallons to 6,000 gallons «esceseavsecass 14.00
gver 6,000 gallODS eeecccccecscsccacanssscanns csses_16.00
Bumps:

PELIOlEUD DUBDES +-ovecceonanssesannnsscsccnasnancans 1.00
Liguid_petroleur_gas_pPUBPS eesececcesccccaccncsccccs 4,00
Double PuBps_Or_Blend PUBRS --seessessccscvoaacccass 3200

peters:

Vehicle tank meters and bulk BEteLS eeseesesssse--- U400
Liguid petroleum g 9,00
Liguid fertilizer BELELS .-escescevseccccccancoccns 3.00
Liguid feed BELELS e-eescsccsanaccan N anOREE 86 0000 | - L

tegistet—sueh-device--ennuaiiy-—iith--the--ditectoz-—upeﬂ
fo!ns--fu:aished--by--the——difecfe:——and---te---pay**—the
regiatration-feea-as-prescriteds

Sec. 2. That section 89-1,100, Revised Statutes
sugpplement, 1972, be amended to read as follows:

89-1,100. the--director--shaiti--coiiect--annnai
tegistratien——fees—-fo:--ueights—-end——-easures——as——-e!e
estatiished-ty-regniatioﬂs-pte-uigated-fo:--thet-—pufpese
in-aeeotdenee-uith-the—p:evisiens—of-seetien--89—484-—and
aii-sueh-fees—-collected--shail--be--paid--to--the-—state
tteasury—and—ty——the—-state--!:eesute:—-ezedited--te'—the
Heights-nnd—neasuzes-id|iﬂistteti1e—?und;-vhich—-iund—-is
herety—-eteated:—--ﬂii--leney—-se——ceiieeted---shaii---be
app:opziated-ta—the—nsea—eE-the—iepaf!ient-oi—tqtieuitute
fe!——Qhe—-pu:pose——e!——ndninistefiﬂg—-ﬁhe——ptavisions—-of
ﬂeetions-89-483—te-69-47463=-—tﬁy-uneipended-—baiaﬂee——iﬂ
sueh-fund-at-—the——e}ese——of-—any-—bienniun--ahaiif—-ihea
:eopprepriated:—he-ava&iatie-fot-the-nses—eﬂd—putpeses-of
the—feﬂd—fe:-the—sneeeeding—hienﬂinn:-ethezuise-it—-shaii
iapae—inte--the--Generai—-?und:--o?he--tegistzetien-—fees
pzovided—-fer--in—-sectioﬂs——GQ-ﬁe3~-to—-89-47463---shaii
=onstitnte-n—iien—en-the—'eights-and-leasu:es7—:egistezed
and-upp!eved—fo:-use-in-this-state-nﬂtii—-sueh--feeso-ete
peid7—and-the-direeto:--ay—sne-ttezefe:-éa—-the——neae-—oi
the-state:z 1be _director__shall _collect _registration,

lilﬂ!é&gil;_énﬂ_in§E§££19B_Iﬁﬁﬁ_éE__QSSQEQQDEE__!iﬁé__IhE
provisions of section 83-187_and_all such fges _collected
sball be paid_to_the state_ _treasury _and_ _Ly__the _State
Ireasurer _credited __to __the __Meights __and_ __Measures

Mministrative Fund, which fupd is herety created. __All
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Sec. 3., That section 89-1,101, Revised Statutes
Supplement, 1972, be amended to read as fcllows:

89-1,101. Any person who violates any provision
0! sections 89-183 to 89-1,1013 ef-teguiatiens-pfemuigatea
Fursuant-thereto; for which a specific penalty has not
Leen prescrilteds; shall te quilty of a misdereanor, and
upen a first conviction thereof shall Lbe punished ty a
fine of nct less than fifty dollars nor nmore than five
hundred dollars, or ty imprisonment for not zore than
three months, or toth, Upcn a sulsequent conviction
thereof, he shall te punished Lty a fine of not less than
one hundred dollars nor more than one thousand dcllars,
or Lty imprisonment for up to one Year, or toth.

Sec. 4, That original sections 89-187,
89-1,100, and 89-1,101, Revised Statutes Sugprlerment,
1972, are repcaled.

Sec. 3. Since an  epergency exists, this act
shall ke in full force and take effect, from and after
its passage and approval, according to law.
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