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LEGISLATIVE BTLL 742

Approved by Lhe Governor June 13, 1995

InLroduced by McKenzie, 34, aL Lhe request of Lhe Governor

AN AcT relatj"ng Lo special educaLioni Lo anend secLions 79-3301, 79-3325,
'19-3332, 79-3333, ?9-3355, and 79-3368, Reissue Revised sLatuLes of
Nebraska; Lo sLaLe findings and inlenL, to define a termi Lo Providepowers and duLj.es relaLing to special educaLioni Lo change
reinbursement provisions for sPecial educallon; to Provide for
waj.ver of rules and regulationsi Lo harnonize provisionsi to provide
a terminaLion daLe, to provide severability; Lo repeal. Lhe original
sectionsi and to declare an energency.

Be iL enacted by Lhe people of lhe SLaLe of Nebraska,

secLion I

assistance.
Sec

requlations adopLed and promuloaLed pursuant to such acLs.
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sec. 3. For purposes of secLions I and 2 of Lhis acL. suDporL
services shall nean prevenLive services for Lhose sLudents noL idenLified or
verified as handicapped pursuanL Lo secLion 79-3309 and sectj.ons 79-3316 Lo
79-3318 buL demonstraling a need for speciallv desj-oned assisLance in order Lo
benefit fror the school disLrictrs qeneral educaLion curiculun and Lo avoid
the need for potentially expensive special educaLion placement and services.

Sec. 4. SecLion 79-3301, Reissue Revised SLaLutes of Nebraska, is
anended to read:

79- 330 l.
shall be known and

Sec. 5 .

amended to read:
79-3325.

Sectlons 79-3301 Lo 79-3370 and section I of thiB acL
may be cited as Lhe special EducaLion AcL.

section 79-3325, Reissue Revised SLatutes of Nebraska, 1s

The State DeparLment of Education shall provide grants for
the cosLs of Lhe special educaLion prograns approved by the SLaLe Departnent
of Education to Lhe school districL of residence for handj-capped children of
less Lhan five years of age. EducaLlonal service uniLs or cooperaLives of
school districts recognized as regional planning entiLies by Lhe staLe Board
of Education pursuanL to section 79-3328 sha}l be eligible to receive grants
for
of
Lhe
be
one
funds

era

tine Lo pay one percenL of Lhe
cos!s programs the amounL of Lhe grant Provided bY
Lhe deparLment shall be percenL of such costs

EducaLion Lo Lhe . residenl school district
grant paynenLs be nade by the SLaLe

., educational serv ice uniL, or
regional planning enLity recognized by the sLale Board of Educalion PursuanL
to secLion 79-3328 each year in seven as nearly as possible equal nonLhly
paynenLs belween Lhe fifth and LwenlieLh day of each month beginning in
December.

, Sec. 6. Section 79-3332, Reissue Revised SLaLuLes of Nebraska, is
anended to read:

19-3332. (1) Tle stabe @ftent of Edteat'i€fi shd* re'ilibu?s cieh
$eh6+ eistsri€+ +er }r'ifietlt PereeftE of the *l+o*eb+e ffi €s+ of the
pre&.dinq fe*r+ speei*f €dtrae'i€n progrGils Eetitriti+i+lg *r fise*I y€ffi
f9gH8? +fi ee€h +ie'a+ fe*r $$6e$€it +o For sPecial educaLion programs
Lrovlded in fiscal year +9S?-AS 1994-95, Lhe Siate DepartmenL of Educatron
inilf reinburse each school dislricLia-:Llssal-leaE-L995:9!- an amounL equal
Lo ninety percenL of allowable excess cost for aII sDecial educaLion Droorams
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scr}-i€ca rnd progffi oLher than Leve] I servj.ces' The anount aPproPriated by
the LegislaLure for Level I services shall consisL of Lhe amounL of the
preceding year's Level I services aPpropriaLion plus fifty percenL .of Lhe
increase in the nineLy percent allowable excess cosL in Level I services for
Lhe average of the Lwo inmediately preceding years, excepL LhaL the anounL to
be reinbursed by Lhe sLaLe DepartmenL of Education for Level I services shafl
nol be less Lhan eighLy percent of allowable excess cosLs. The proPortionate
share for each school district for Level I services shall be based on Lhe
final expendiLure reporL of nineLy percent of the altowable excess cost for
Level I services for Lhe inmediately preceding year's special. educalion
program. €6per*Fiffi ef gehoct tif,tri€et tr €M*ot*l ffii€ ffii+s sh?}+
.+$ b€ €i.+q+He fe rchbumenent ftr eoopefrgi{ie Pregffi etffiE to tliis
se€+ifi i+ ru€h eoopcr"Eiffi tr eduett'i€na! 9dltitr ffii+t hsre conplietl ri+h
the repertsiftE End appro?t} reqslrefrenes ef +eee+a 1** f6 €operi+ifr
proErffit ffir ffie e{-fered Ehe Pfe€€d+ng ye* iPhe PayftenEs s}aiH be ilad€ b?
ttrc Sta+r gepartrefit ef Ed#agi€n te thc ffii.# seheel dia+l#i€t7 €ooPerEt-i{fe
ef 5cltool +keci€€37 e edueatsiml tetrt# ffii+ e€€h f@ +tt ffi I nffi+,l
6 pa#i-ble equ&+ ffit*y pa}frene9 Hffi the Fi{tlr and t*efreireh dat of e€h
mth beC+ffiing it Eeeeilbet lPhe s,taEe ilrcatffi rlta;+, Hifi€lr the #h and
t'r+e*eirtti da, of ea€h ffith, not*f? Che Md ef *dri+i*ts*tsirc $e*ti.€6 ef
the cileffit of funds arEi+ebl€ i* the eenercl llltd fG PaIffit PEfP63t# lFhG

Eireettr of f'dft'ri3Er&+.i€ Ee#i€ s}€+}7 uPffi ffiffi s*eh eertl+i*e1fr,-
alr&n t+a#arg! aqei{F€ ftftds tppropFittrd-

€) Level I services shall refer Lo services Provided Lo sLudents
who require an aggregaLe of noL more Lhan threq hours per week of special
educaLion services and shall include all administraLive , diagnosLic.
consullative, and vocaLional-adjusLmenL counselor services.

5ec. 7. SecLion 79-3333, Reissue Revised statutes of Nebraska, is
anended to read:

79-3333. stFFi+i#t funa+s Funds shall be aPProPriaLed by Lhe
LegislaLure Lo carry out sectj-ons 79-3331 Lo 79-3333 and 79-3335. such funds
shill be channeled Lhrough the office of Lhe sLaLe Departnenl of EducaLion'
The deparLnenL shatl be auLhorj-zed Lo expend such funds upon proper vouchers
approved by Lhe departmenL and warrants issued by Lhe DirecLor of
AdministraLive services for fj.nancial reimbursemenL to Local school disLricLs,
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educational service uniLs, special educaLion
disLricts, agencies, and parenis or guardians
for nineLy percenL of the amount expended

cooperatives

pursuant to
handicapped

seclion '19-3322 for actual LransporLaL
chlldren and children wiLh menLal r

enent for insLrucLional aids and consulLaLive, supcrvisorY, research
and LesLing services to local school disLricts, and (3) reimbursemenL for
salaries, wages, maintenance, supplies, Lravel, and other expenses essenLial
Lo carrying out the provisions for special educaeion p-EggleEs. t'tinor building
modificaLions sha1l noL be eligible for stale reinbursemenL as an alloHable
expense beginning wlLh the reinbursemenl provided in fiscal year 1993-94
excepL for Lhose projecLs or porLions Lhereof compleLed Prior Lo AugusL 31,
1992, and paid for by Lhe school distrj.cl on or before December 3L, 7992.
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DocumentaLion of projecls or porLj.ons Lhereof compleLed during Lhe 7991-92
school year shaII be provided to the Stale DeParLment of Education'
Applications for staLe reinbursemenL for acLuaL Lransportation expenses sha11
be subnitLed Lo the deparLment annually on a date and on forms prescribed by
Lhe deparLmen!. AmendnenLs to applicaLions for actual transporLaLion expenses
shaLl be submiLLed on dates prescribed by the deparLmenL during Lhe school
year in which Lhe origi.nal application was made

sec. I

Sec.
anended to read:

ssue Revised SLaLuLes Nebraska, is
79-3366. There is hereby creaLed Lhe Special EducaLion

AccounLabiliLy commissi.on. The comnission shall consisL of tHffi sevenLeen
nenbers as follows: one represenLaLive from Lhe Governor's office, one public
school classroon Leacher not in special educaLion, one public school special
educatj.on teacher, ffi adftiri+gt&tE two adminisLraLors or adninisLrative
sLaff ileilber members noL j.nvoLved in special education, one &8 sPecial
educaLion adfi#istrctG adninisLraLors or adminisLraLive staff freib* menbers,
Lwo parenls, one represenlaLive of postsecondary special education, one school
district business manager, one school board menber, one reDresentative of
private schools, and four represenLalives noL directly relaLed Lo Lhe
adminisLraiioni delivery, or receipL of special educaLion services, aII
appolnLed by the Governor with the consenL of a majoriLy of the Legislature
upon the reconnendaLions of associaLions and organizations rePresenting
parenLs, teachers, school adninisLraLors, and school board nenbers. Members
iH be appoinLed before Lhe effecLive daLe of Lhis act m ik {:ltffi
septfiber +, +993, end shall serve for one lhree-year Lerm' Members aDpoinled
on or afLer Lhe effecLive daLe of Lhis act shall serve Lerms whi.ch LerminaLe
on Lhe daLe Lhe Lerhs of Lhe Lhree-year menbers terminaLe. A vacancy shall be
filled by Lhe Governor for Lhe remainder of Lhe term. Members shall be
reimbursed for their actual and necessary expenses as provided in secLions
8l-1174 to 81-1177

sec. 10
anended eo read:

79-3368,

secLion ?9-3368, Reissue Revised sLaLuLes of Nebraska, is
(1) The Special Education Accountability Comnission shall

.Ly sysLem which adequately neasures efficiency and
education programs in a cost-effecLive manner' The

 PPlthe
j.cable federal and sLaLe laws;
funding mechani

any regulaLory or
exisLing Iaw, fiscal

procedural Lo determine
impact, and i.npact on student

sludent outcomes. and r (g} Fodrs
eselHlftelrt of (iii) a sysLem for nanagemenL and moniLoring of special

L costs!-:fbe--ggElulssjLg!educaLion cosls and Lheir impacl on Lotal educaLion

develop an accounlabili
effectiveness of special
conmission shall:

(a) Review all
(b) Examine

(c) l

compaLibiliLy '

ouLcones;
(d)

similar studies
(e)

(i) l(ii) broad franeworks for
a sysLem for

wiLh

Review findings of previous commiLLees which have conducted
i and
Beve+6p

program sLandards- 7
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accoungability measures or studenL assessnenL sysLem recommended bv Lhe
Nebraska Schools AccounLabiLity Commission and inplenenled bv the sLaie
DeparLnenL of EducaLion, 7 aftd

fD sef€ee (2) The speciaL Educalion AccounlabiliLy Conmission shall
E€.!gg! demonstration sites for Lhe purpose of piloL implenenLaLion of Progrannodels which can document cost conLai.nmenl while mainLai.ning appropriaLe
soecial educaLion Eroqrams ffii.ffi lo children wilh disabiliiies.
DenonsLration sites shalI be
exenpL from
Lhe federal

the buL shall wiLh
lndividuals wiLh Disabillties EducaLion AcL, as amended

1400 eL seq

shall assisL Lhe SLaLe DeparLnent of EducaLion
eval-uatihd sh*l+ ffii+er each demonsLraLion site Lo deLernine how such site
woul-d differ if i.t were not exempt fron the Special Educalion AcL and the
ruLes and reoulations adopLed and pronulqated under ChapLer 79 and waived
pursuanl Lo this secLion.

(3) t") The commission shall report its acLiviLies and
reconnendaLions Lo Lhe EducaLion ConmiLLee of

of the LegislaLure, and Lhe
report on or before SepLerbe

the LegislaLure, Lhe
stale Board of EducationAppropriaLions CommiLLee

and shall make its final: r 1, 1995. The z qeept
s in Lhet* iniLi-aI recomnendaLions for sLatutory or procedural

funding mechanism shall be made on or before November 1, 19

on
u.s.c

Sec. 1 1

process seL ouL bv Lhe departnent is follosed,
Sec. 72. SecLions 79-3325, 79-3332, 79-3333, and 79-3335 LerninaLe

on AugusL 31, 1998.
Sec. 13. If any seclion in Lhis act or any part of any section j.s

declared invaLj.d or unconstitutional, Lhe declaration shall noL affecL Lha
validiLy or consLitutionality of the renaining porLions,

Sec. 14. original sections 79-3301, 79-3325, 79-3332, 79-3333,
79-1366, and 79-3358, Reissue Revised statuLes of Nebraska, are repealed.

Sec. 15. Since an energency exj.sLs, Lhis act takes effect when
passed and approved according Lo law,
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