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AN ACT

decl,are an
Bs it enacted by the

LEGISLATIVE BILL 46I

Approved by Lhe Governor APril L2, 1995

relating to noLor carriersi Lo anend sections 75-363 and 75-354,
Revised statules SupplenenL, 1994; to adopL uPdated federal ltotor
carrier safeLy Regulations and uPdaLed federal Hazardous tiaLerial
RegulaEions as Nebriska 1aw; to changc a refercnce to the federal
Motor Carrier Safety Regulationsi to change provisions relatj'ng to
hours of Bervice of drivers; to repeal the original sections; and to

emergency.
people of the SLate of Nebraska,

secLion 1. secLion 75-363, Revised sLaLuLes Supplement, L994' is
anended to read !

?5-363. (1) The ParLs of the federal ltotor Carrier Safety
Regulations, 49 c.F.R., listed in subdivisions (a) through (j) .of Lhis
su6section or any oLhcr ParLs referred Lo by such parts, in exi€tence and
effect.ive as of +ffit ?e-r +991 Januarv 1. 1995, arc adoPted as Nebraska lat,.
The regulations shatl be applicable to all carriers, drivers, and vehicles to
which Lhe federal regulations apP1y, to all vehicles of intrastate notor
carriers with a gross vahicte reight raLing over ten thousand pounds, to aII
intrastate notoi carriers in the oPeration of vehicl'eE with a gross vehicle
weight rating over Len Lhousand pounds, and to all drivers of Euch vehicles if
Lhe-drivers ire operaling a commercial' notor vehicle as defined in section
60-455 nhich re(uires a conmercial driver'8 Iicense excePt as provided in
subsections (2) and (3) of this section. Ttre Legislature hereby adopLs:

(a) Part 385 -- safety Eitness Procedures;
(U) farc 390 -- Eederal t'toLor carrier safety RegulaLions: Generali
(c) part 391, excePL rceion 3,9f=+5.@ Qnd subpart H, sectlons

391.81 *riougfr 391.123. Controlled substancc Testing -- QualificaLions of
Drivers; (d) Part 392 -- Driving of l'lotor vehicles;

(e! rarf 393 -- Parts And Accessories Necessary Eor safe oPerations,
(f1 fart 394 -- NoLificaLion, RePorting And Recording of Accidents,
(g) ParL 395 -- Hours of service of Drivers;
(h) ParL 395 -- Inspectlon, Repair And taintenancei
(ij farf 397 -- Traisportation of Hazardous Materials; Drj'ving And

Parking Rules; and
(j) Part 398 -- Transportalion 0f l'tigrant llorkers.
(2) surpart H, sections 391.81 through 39!,123, controlled substance

TesLing oi 'part- 391 of fhe federal MoLor Carrier safety Regulations, 49
c.E.R,; or any oLher parts referred to by such subpart as in,exisLence and
effective as- of January 1, i!994 1995, is adopLed as Nebraska Iaw. Subpart H

of part 391 sha}l apply Lo all carriers and drivers to which the federal
regirlations apply ind Lo aII noLor carriers and drivers of notor carriers who
op6raLe a conmllcial motor vehicle as defined in section 60-465 in intrasLate
connerce.

(3) lte regulatlons adopLed in subsecLions (1) and (2) of-this
section shili not appli to farn trucks regj.sLered pursuanL Lo sec!1on 60-330
with a gross weiihu- of sixteen Lons or less, Iiquefied petroleun gas Lanks
with a calacity of ihree thousand five hundred gallons or less, -flammableliquid ta;ks wiLh a capaciLy of Lhree thousand gallons or less, and fertilizer
and agricultural chemical-application and distribuLlon equipmenL Lransported
in unifs wiLh a caPaciLy of Lhiee thousand five hundred gatlons or less' .Thefollowing parLs . ind slctions of Lhe federal Motor Carrier SafeLy Regulations
shall no[. alply Lo drivers of farm truckE regisLered pursuant to secLion
60-330 and operated solely in intrastate conmerce:

(a) AU of Part 391;
(b) Section 395.08 of ParL 395; and
(c) Section 396.11 of Part 396'
(+l For purposes of-this secLion, intrasLate moLor carriers 5ha11

not includi iny moLoi cirrier or driver excepLed from the federal 1loLor
carrier safcti RegulaLions by secLion 390.3(f) of parL 390 or any nonProfiL
enLity, operating s51ely in intiasLaLe conmerce, organized for the purpose of
furnishing elecLric service.-(5)(a)li) Part 395 -- Hours of Service Of Drivers, of Lhe federal
Motor Ca*iei'siiiLy negurarions,49 c.F.R., adopLed 1n subsecLion (1) of Lhis
section, shall noL ippfy to the driver of any moLor vehicle requirihg a class
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BorC
persons or

conmercial drj.ver's license engaged in the PrivaLe LransportaLion of
commerce

subsection

dutv; or

Sec Section 15-364, Revi.sed SLaLuLes Supplement, 7994, is

Packaging,

amended Lo read:
75-364, (1) The parLs of Lhe federal Hazardous t'laterial

ReoulaLions, 49 C.F.R., IisLed beltw or any other Parls referred Lo by such
p.it", in exisLence and effecLive as of January l, +994 !99!, are adopLed aE

lart of Nebraska Iaw and, except as provided in subsecLion (2) of this
!""tio", shaII be appiicable- to all PrivaLe, common, and conLract moLor
vehicle'carriers, driviis of such carriers-, and vehicles of such carriers
wheLher engaged in inLersLaLe or inLrasLate comnerce:

(ai part 171 -- General InformaLion, Regulations, And Definitions,
iUi ParL 172 -- Hazerdous I'laterials Tables And Hazardous t'laterials

Comnunications Regulations;
(c) Par[ l?3 -- shipPers-General RequiremenLs Eor shiPmenLs And

(d) Part 177 -- Carriage By Public Hj"ghway;
(e) eart 178 -- shiPping conLainer specificaLions,
tfi Part 180 continuing QualificaLj.on and

and
Maintenance of

Packaging.
(2) The provisions of subsecLion (1) of this section shall not apPly

to Ehe use'oi fuel;, fertj.lizers, and agriculLural chemicals in a nornal
farning or ranching operati.on on the farn or ranch.- (3) t,iqiefied peLroleum gas Lanks rriLh a capacity of Lhree thousand
five hundred'ga116ns or llss, annydious amnonia Lanks wiLh a capaciLy of Lhree
[tou".nO ga116ns or Iess, and flamnable liquid Lanks wiLh a capacity of,-three
inousana {atJ.ons or }ess shall be exempL fiom Lhe requirenenLs of part 173 and

f.ii iiz'*t"" such liquefied petroleun-ga6 tanks, anhydrous annonia Lanks, or
iiamnarre liquid tanks are LransporLed by a noLor vehicle regisLered pursuant
Lo Chapter 60, article 3, and operaLed solely in- lnLrasLate comnerce'' (4) Lj-quefied PeLroILun gas Lanks eJiLh a capaciLy of three Lhousand
five hundrid'ga116ns or tiss shall be exenpt from the provisions.-of secLion
ii3,sfS(k)(S)- adopted under subdivision i1)(c) of rhis secLion if such tanks
nave fein'inlpectei and tesLed in accordance wilh Lhe StaLe Eire I'larshal's
rules and reguLations

sec ' 3. Original sections 75-363 and 75-364, Revised SLaLuLes
supplement, 1994. are rePealed.

Sec. 4. Since an energency exisLs. thls
passed and approved according Lo law.

acL takes effect when

2-

rbseeli*
terminaLe on
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