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Introduced by Wesely, 26; Withem, 14; Brown, 6; Dierks, 40; Hillman, 48;

Jensen, 20; Klein, 19; Matzke, 47; Robak, 22; Robinson,

16;

Schimek, 27; Warner, 25; Wehrbein, 2; Lindsay, 9; Brashear, 4;

Bohlke, 33; at the request of the Governor

AN ACT relating to health and human services; to amend sections 2-3932,
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12-102, 12-610, 12-611, 12-612, 12-1106, 13-1207, 28-326,
28-327.01, 28-327.03, 28-343, 28-345, 28-356, 28-372,
28-401, 28-411, 28-412, 28-710, 28-713, 28-728, 28-729,
28-1432, 29-2290, 29-2923, 29-2925 to 29-2932, 29-2934 to
30-2487, 31-708, 37-215.01, 37-1254.05, 42-106, 42-121,

28-327,
28-380,
28-730,
29-2936,
42-705,

42-723, 42-903, 43-104.07, 43-106.01, 43-106.02, 43-107, 43-117 to
43-118, 43-120, 43-122, 43-123.01, 43-149, 43-156, 43-161 to 43-164,
43-247, 43-250, 43-254, 43-284 to 43-284.02, 43-285, 43-287.03 to
43-287.06, 43-289, 43-290, 43-292 to 43-294, 43-296, 43-2,100,
43-2,101, 43-503, 43-504.01, 43-507, 43-508, 43-511, 43-512.02,
43~512.05, 43-512.11 to 43-512.15, 43-512.17, 43-515, 43-522 to
43-525, 43-529, 43-701, 43-702, 43-705 to 43-708, 43-901, 43-902 to

43-905, 43-907 to 43-910, 43-913, 43-1005, 43-1301,
43-1304, 43-1309, 43-1310, 43-1319, 43-1706, 43-1902,
43-2003, 43-2411, 43-2503, 43-2505, 43-2507, 43-2508 to
43-2512, 43-2515, 43-2625, 44-771, 44-772, 44-782, 44-2847,

43-1303,
43-1903,
43-2511,
44-2901,

44-2904, 44-32,119, 44-32,120, 44-32,127, 44-32,128, 44-32,134,
44-32,136, 44-32,152, 44-32,153, 44-32,156, 44-32,157, 44-32,163,

44-32,165, 44-32,176, 46-674.06, 46-674.20, 46-1011,

46-1207, 46-1217, 46-1225, 46-1235, 46-1235.01, 46~

46-1237.02, 46-1240.05, 47-408, 54-747, 60-493, 60-6,104,

68-1002, 68-1005, 68-1007, 68-1008, 68-1014 to 68-1017,

68~1026, 68-1033 to 68-1035, 68-1036, 68-1043, 68-1101, 68-

68-1105, 68-1205, 68-1207, 68-1207.01, 68-1210, 68-1402,

46-1018,
1237.01,

60-6,107,
60-6,201, 68-126, 68-128 to 68-130, 68-134, 68-214, 68-309,
68-313, 68-621, 68-703.01, 68-716 to 68-718, 68-1001, 68-

68-312,
1001.01,
68-1023,
1103 to
68-1403,

68-1405, 68-1503, 68-1514, 70-1603, 70-1605, 71-140, 71-141 to

71-144, 71-153, 71-158, 71-161.19, 71-165, 71-1€9, 71-180,

71-181,

71-185.01, 71-186, 71-188, 71-193,01, 71-193.03, 71-193.13 to
71-193.15, 71-193.19, 71-193.20, 71-193.22, 71-1,105 to 71-1,107.02,
71-1,107.04 to 71-1,107.08, 71-1,107.10, 71-1,107.11, 71-1,107.14,
71-1,136.03, 71-1,137, 71~1,139 to 71-1,140, 71-1,141, 71-1,144.01,
71-1,145, 71-1,145.01, 71-1,147.01, 71-1,147.11, 71-1,147.19,
71-1,147.20, 71-1,147.22, 71-1,147.24 to 71-1,147.26, 71-1,147.28,

71-1,147.30, 71-1,147.31, 71-1,190.01, 71-1,191, 71-1,238,

71-223.01, 71-354, 71-355, 71-501, 71-502 to 71-502.03,

71-504, 71-505, 71-519 to 71-524, 71-605.01, 71-610, 71-615,

71-617.07 to 71-617.10, 71-626, 71-626.01, 71-627.01,
71-630, 71-645, 71-902 to 71-905, 71-1341, 71-1401,
71-1405, 71-1617, 71-1635, 71-1710, 71-1737, 71-1745,

71-1802 to 71-1805, 71-2002, 71-2003, 71-2018, 71-2021, 71-

71-2022, 71-2026, 71-2027, 71-2051, 71-2202, 71-2203,
71-2207, 71-2208, 71-2226 to 71-2228, 71-2408, 71-2409,
71-2506, 71-2509, 71-2610, 71-2617, 71-2619 to 71-2621,
71-3102, 71-3104, 71-3305, 71-3306, 71-3504, 71-3601,
71-3608, 71-3610 to 71-3614, 71-4302 to 71-4306, 71-4401,
71-4701, 71-4813, 71-4816, 71-4901 to 71-4904, 71-5002,

71-5024, 71-5026, 71-5032, 71-5114, 71-5205, 71-5303, 71-

71-5304.02, 71-5306, 71-5310 to 71-5311, 71-5402, 71-5404,
71-5707, 71-5710, 71-5711, 71-5713, 71-5808, 71-5825,
71-5904, 71-5905, 71-5907, 71-6010, 71-6011, 71-6040,
71-6045, 71-6208, 71-6221, 71-6702, 71-6717, 71-6808,

71-217,

71-503,

71-616,

71-629,
71-1403,
71-1768,
2021.02,
71-2206,
71-2503,
71-2809,
71-3603,
71-4635,
71-5017,
5304.01,
71-5517,
71-5902,
71-6043,
71-6809,

71-6831, 72-249, 72-1302 to 72-1304, 76-1304, 76-14,102, 77-27,162,

77-27,164, 77-27,165, 77-27,173, 79-444.01 to 79-444.03,

79-4,133, 79-4,134, 79-4,207, 79-1254.09, 79-1457, 79-3326,
79-3341, 79-3342, 79-3348, 79-3503, 79-3903 to 79-3905,

79-445,
79-3330,
79-3910,

80-304, 80-306, 80-307, 80-606, 81-101, 81-102, 81-502.01,

81-505.01, 81-601 to 81-602, 81-604.01 to 81-604.03, 81-637
81-651, 81-652, 81-654, 81-661, 81-663, 81-664, 81-676 to

81-829.73, 81-829.74, 81-1021, 81-1108.27, 81-1108.28, 81-

81-1281, 81-1316, 81-15,170, 81-2205 to 81-2207, 81-2213,
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81-2229 to 81-2235, B81-2239, 81-2241, 81-2250, 81-2255, 81-2260,
81-2265, 81-2267, 81-2268, 81-2270, 81-2271, 83-101.08, 83-107.01,
83-108, 83-108.04, 83-109, 83-111 to 83-116, 83-120, 83-130, 83-133,
83-135, 83-139, 83-140, 83-144, 83-153 to 83-156, 83-176, 83-180,
83-1,147 to 83-1,149, 83-210.02 to 83-210.07, 83-211, 83-212,
83-218, 83-223, 83-227.02, 83-305.03, 83-306, 83-307, 83-313,
83-348, 83-351, 83-355, 83-363, 83-365, 83-376, 83-380 to 83-383,
83-391, 83-472, 83-802, 83-901, 83-922, 83-925.02, 83-925.03,
83-1018, 83-1020, 83-1021, 83-1028, 83-1039, 83-1040, 83-1065,
83-1070, 83-1204, 83-1206, 83-1214 to 83-1216, 83-1227, 84-205, and
84-1409, Reissue Revised Statutes of Nebraska, sections 2-1504.02,
2-15,100, 2-2626, 2-3254, 2-3925, 2-3928, 2-4%01, 9-810, 11-201,
12-607, 12-609, 14-402, 15-902, 19-902, 23-114, 23-3595, 31-740,
32-310, 42-347, 42-358, 42-358.08, 43-286 to 43-287.01, 43-2,106.01,
43-2,109, 43-512.06, 43-1320, 43-1408.01, 43-1704, 43-1718.02,
43-1720, 43-2622, 43-3001, 44-3,144, 44-526, 44-2835, 46-1204.01,
48-1902, 60-4,118.02, 68-156, 68-1006.01, 68-1019 to 68-1019.06,
68-1019.08, 68-1021, 68-1030, 68-1031, 68-1035.01, 68-~1036.02,
68-1036.03, 68-1038, 68-1050, 68-1053, 68-1204, 68-1722, 68-1725,
68-1729, 6B-1732, 69-2426, 70-101, 71-104, 71-105, 71-139, 71-145,
71-150, 71-155, 71-156, 71-157, 71-161.02, 71-161.03, 71-161.06,
71-161.07, 71-161.12 to 71-161.17, 71-161.20, 71-170, 71-172.01,
71-172.02, 71-183.01, 71-1,103, 71-1,104, 71-1,107.13, 71-1,107.16,
71-1,135.02, 71-1,136, 71-1,142, 71-1,147.02, 71-1,147.08,
71-1,147.10, 71-1,147.38, 71-1,147.44, 71-1,147.48, 71-1,147.53,
71-1,147.59, 71-1,154, 71-1,206.05, 71-1,206.25, 71-1,232, 71-201,
71-501.02, 71-502.04, 71-503.01, 71-507, 71-514.02, 71-516.02 to
71-516.04, 71-529, 71-530, 71-532, 71-601 to 71-602.01, 71-604.01,
71-604.05, 71-605, 71-605.02, 71-606, 71-609, 71-611, 71-614,
71-616.03, 71-616.04, 71-627.02, 71-640.03, 71-644, 71-646 to
71-649, 71-1001, 71-1301, 71-1333.01, 71-1340, 71-1557, 71-1559,
71-1565, 71-1626, 71-1628, 71-1630, 71-1631, 71-1637, 71-1774,
71-2017, 71-2017.01, 71-2017.06, 71-2017.07, 71-2020, 71-2023,
71-2029, 71-2049, 71-2081, 71-2082, 71-2407, 71-2411, 71-2511,
71-2516, 71-2517, 71-2610.01, 71-2622, 71-3101, 71-3401, 71-3402,
71-3406, 71-3409, 71-3410, 71-3508.03, 71-3508.04, 71-3602, 71-3702,
71-3706, 71-3708, 71-4603 tao 71-4604.01, 71-4621, 71-4624, 71-4819,
71-5001, 71-5008, 71-5014, 71-5034, 71-5165, 71-5167, 71-5168,
71-5301, 71-5502, 71-5504, 71-5647, 71-5649, 71-5653 to 71-5656,
71-5678, 71-5903, 71-5906, 71-5909, 71-6019, 71-6021, 71-6038,
71-6041, 71-6053, 71-6065, 71-6068, 71-6103, 71-6319, 71-6321,
71-6602, 71-7105, 71-7107, 71-7108, 71-7110, 71-7407, 71-7423,
71-7502, 71-7506, 71-7507, 71-7518.03, 71-7522, 71-7603, 71-7702,
77-2602, 77-2704.21, 77-27,160, 77-27,161, 77-27,163.01, 77-27,166,
77-27,167 to 77-27,169, 77-27,171, 77-27,172, and 77-27,208, Revised
Statutes Supplement, 1994, sections 42-917, 43-104.01 to 43-104.04,
43-105, 43-512, 43-512.03, 43-512.07, 43-536, 43-906, 43-2606,
43-2608 to 43-2613, 43-2615 to 43-2617, 43-2620, 43-2624, 44-773,
44-774, 44-4109.01, 44-6701, 48-602, 48-647, 49-506, 49-617, 68-104,
68-157, 68-704, 68-1020, 68-1047, 68-1206, 68-1711, 68-1713, 68-1715
to 68-1717, 68-1730, 68-1736, 71-1901, 71-102, 71-193.18,
71-1,132.05, 71-1,132.53, 71-1,206.18, 71-1,290, 7i-1,312, 71-1,339,
71-612, 71-616.05, 71-617.15, 71-627, 71-634, 71-901, 71-1901,
71-1903, 71-1906.02, 71-1907, 71-1909, 71-1910, 71-1913 to
71-1913.03, 71-2084, 71-2201, 71-3503, 71-3505, 71-3515.02,
71-4728.03, 71-5018, 71-5019, 71-5043, 71-5044, 71-5048, 71-5049,
71-5051, 71-5102, 71-6228, 71-6301, 71-6303, 71-7001, 71-7012,
71-7303, 75-303.01, 75-303.02, 81-502, 81-642, 81-15,103, 81-2266,
81-2269, 83-101.14, 83-121, 83-134, 83-159, 83-160, 83-163,
83-211.02, and 84-1511, Revised Statutes Supplement, 1995, and
section 79-1254.02, Reissue Revised Statutes of Nebraska, as amended
by section 473, Legislative Bill 900, Ninety-fourth Legislature,
second Session, 1996; to adopt the Nebraska Partnership for Health
and Human Services Act; to provide powers and duties for the
Department of Health and Human Services, the Department of Health
and Human Services Regulation and Licensure, and the Department of
Health and Human Services Finance and Support; to create funds; to
provide for the transfer of powers and duties; to change and
eliminate provisions relating to the Department on Aging, the
Department of Health, the Department of Public Institutions, the
Department of Social Services, and the Office of Juvenile Services
of the Department of Correctional Services; to harmonize provisions;
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to provide operative dates; to provide severability; to repeal the
original sections; to outright repeal sections 68-701, 68-701.01,
€8-701.02, 68-703, 71-2609, 79-3907, 81-603, 81-604, 81-2214,
81-2240, 83-101.01 to 83-101.05, 83-1202.02, 90-221, 90-222, 90-229
to 90-237, 90-249, 90-250, and 90-256 to 90-259, Reissue Revised
Statutes of Nebraska, sections €8-1019.07, 71-2618, and 71-4821,
Revised Statutes Supplement, 1994, sections 44-6703, 44-6704,
68-723, 81-2236, 81-2272, and 83-129, Revised Statutes Supplement,
1995, and section 79-3909, Reissue Revised Statutes of Nebraska, as
amended by section 878, Legislative Bill 900, Ninety-fourth
Legislature, Second Session, 1996; and to declare an emergency.
Be it enacted by the people of the State of Nebraska,

Section 1. Sections 1 to 14 of this act shall be known and may_be
cited as the Nebraska Partnership for Health and Human Seryices Act.

Sec. 2. The Legislature finds that each Nebraskan should have a
quality of life that reflects safety, self-sufficiency, respect, health and
well-being, and opportunities to achieve maximum potential through new
partnerships between the state and local communities. The lLegislature further
finds that in order to achieye this this vision, it is necessary to create and
sustain a unified, accessible, caring, competent, and responsiye health and

human services system for each Nebraskan that maximizes local determination

and _achieyves measurable outcomes. To this end the state will work in
partnership with communities and other public and priyate sector entities.

The Legislature finds that one purgose of this legislative bill is to reduce
the size of state personnel and reduce state expenditures with a focus on
local control and which considers privatizatign of services.

Sec. 3. Eor purposes of the Nebraska Partnership for Health and
Human Seryices Act:

(1) Agency or agencies means the Department on Aging, the Department
of Health, the Department of Public Institutions the Department of Social
Services, and the Office of Juvenile Services of the Department of
Correctional Services:

(2) Community means persons and entities linked by common palicy.
location, characteristics. or other common interests. Persons and entities
include families, neighborhoods, groups of citizens and _ their  local
governmental entities, individually and collectively. as well as health and
human services providers, local services networks, __prlygxg___gd__ngnprof1t
entities. and regiocnal organizations:

(3) Departments means the Department of Health and Human Services,
the_Department of Health and Human Services Regulation and Licensure. and the
Department of Health and Human Services Finance and Support which are the
redesigned departments of health and human services effective January 1, 1997,
as set forth in section 6 of this agt:

(4) Health and human_ services system means coordinated policy
development, service grovi;ion, program__management, guality assurance, and
financial__and__subport services of health and human _ services through
partnerships between agencies of state government and between state government
and_communities;:

(5)_ _Local service network means proyider of health man
services._ either public or private. and other supporting organizations which
Join__together to gorm a_coalition_or_: alliance to better serve a_community or

he_alsh_.end_human_s_er_v_l.t:.euz_t.m..

(6) Outcomes means__intended_results impacting the health. safety.,
and well-being of individuals, families. and communities. the achievement of
which are measured to mark_and_sustain_progress:

(7)__Partnership_ council means the Health and Human Services System
Partnership Council established_in_section 10 of this act:

(8) Policv Cabinet means the directors of the departments and the
Policy Secretary and is not intended to create or imply the creation of a
separate legal entity or a public body subiject to sections 84-1408 to 84-1414:

(9) Policy Secretary means the health and human services_system
Policy Secretary described in section 8 of this act: and

(10)_Report. means the plan_for implementina_the Nebraska Partnership
for Health and_ Human Services Act.

Sec. 4. The directors of the agencies shall work in partnership
with the public and agency_ employvees to develop a report to submit to the
prerng[__gnd__ngLéléngg_bz_Dgggmbgr_JJ_l99§J_Lg_in;ludeJ_but_no;_bp_limited
to:

(1)_A transition plan describing in detail the actions. methods,
steps, and timelines necessary to implement redesign of the a agencies by
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January 1, 1997. and_the format of the structure. including who__shall haye
access to confidential information at each level. the progedures. accounting
mechanisms, funding_streams., public : accessibility of services by deographic
area and lines of authority that will exist during each phase of transition.

To aid_the development of the transition plan,. a position shall be established
with responsibility_to respond to questions. concerns, and_complaints from
consumers, service providers, elected officials, and interested citizens in
order to ensure high levels of accountability. A toll-free telephone number
shall also be made available and be made public for these purposes. The
person_in_the position shall submit a monthly report to the Goyernor, Policy
Cabinet, and Legislature. This position shall be established on January 1.
1997, _and_shall not be terminated prior to July 1. 1998;:

(2) A set of outcomes desired to form the basis for accountability
the health and human_services system at state and community levels:
(3)__A plan_for support of local service networks that will foster
etermination of community services consistent with the identified outcomes;
(4)_A_long-term plan for developing effective preventive strategies
that reduce the need for more intensive interyention services:

o
=4

(o}

(5) A plan for evaluatin the h th an_services system
performance to be used for annual reports to the Governor and_the Leagislature:

(6)_A_plan_to reduce operation costs as a result of combining the
agencies involyed:

(7)_Coordination_and_exchande among the departments of financial and

programmatic information. including but not limited to, medical records.
client records vital records and__other doguments or data otherwise
confidential: and

(8) All legislation, in draft form, necessary to grant authority to
implement the recommendations plans, and changes in_existing programs,
policies. and funding streams.

Sec. 5. The redesian of the agencies shall be aggcomplished based on
the principles that a health and human_services system should be:

(1) Preventive by making wise investments in strategies that promote
safety_and well-being:

(2)_Inteqrated to assure that supports and services are coordinated,
understandable, and efficient:

(3)_Comprehensive and balanced in responsiveness to a range of needs
from wellness to crisis:

(4) FEamily-centered and caring by building on_the strengths of

family relationships as a context for services;
(5)_Communityv-based by foraing state and community partnerships that

encouraqe flexible service delivery while assuring high levels of
accountability;:
(6)__Accessible in the form of information and services available to
Nebraskans lagally, financially, culturally. and conveniently:
(7)_Outcome-based to assure that measurable results are achieved and

reported by a well-informed management. system:

(8) Fiscally sound by ensuring that financial and human_ resources
are sufficiently invested and responsibly managed to assure progress on the
outcomes in a unified and efficient health and _human_services system of care:

(9)_Protective of vulnerable individuals and families as ne ded to
assure their well-being and safety:

(10)__ Strength-based by__using the assets of individuals, families.

and communities as the basis for service; and

(11) One in which state dovernment will serye as a fagilitator and
promoter of health and human services and not negessarily as a direct provider
of such services and with congideration given to privatization.

Sec. 6. Effective January 1, 1997, all programs and fungtion

the Department on Adqing, the Department of Health, the Department of Public
Institutions. the Department of Social Services. and the Office of Juvenile

seryices of the Department of Correctional Services shall be transferred to

_thr_e_e_depa_ﬂ:ln_e_nts,_t_o_b_g_kr_xgwn__a;__th_e_D_epar_t_.mgg_t_qf_ﬂeal;h_gnd Human Services,
the Department of Health and Human Services Requlation and Licensure, and_ the
D_epar_tm_en_t.__gf__Heal_th_and_Hl_xman,_S_ery_i_c_es_l-‘_inan_c_e_and Support.

Sec. 7. The functions and duties of the departments shall be as
follows:

(1) The Department of Health and Human Services shall manage all
health and human seryices ;_system seryices and programs. whether contracted or
delivered directlvy by the state with responsibility to:

(a) Provide services in accordance with established policies,
desired outcomes, priorities. and goals:
(b)__Identify strategies jointly with communities for accomplishing

identified goals and outcomes:
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(c) Deliver services directly or by contract or grant to provide a
quality of 1ife for each citizen that reflects safety, self-sufficiency.
respect. health and well-being. and opportunities for maximum participation
through new partnerships between the state and communities;

_in_ partnership with communities and other public and

private sector entities to support current best nr‘gp_t_i_c_ei,_i&ggit_g-__s_e_ryicgs_
and__functions when_wossible, and_find solutions that emphasize re sponsibility
and local determination;

(e) Promote the development of community partnerships to ensure
that needed services are available across Nebraska:

(£)_ Assure service coordination and aggess through public education
and_information. community resource development. technical assistance _and
coordinated service management: and

(a)__Develop a health and human_services system focused on achieving
outcomes_based on needs of Nebraskans and accountable to Nebraskans;

(2)_The Department of Health and Human Services Regulation__and
Licensure shall preserve the quality of the health and human services system
based on_outcomes and performance measures, with responsibility to:

(a)_Develop evaluation measurements and analyze results throughout
the health and human services system:

(b) Certify and license facilities and professionals;

(c)__Evaluate services or programs to determine compliance with

with established systemwide policies and objectives:

(e)_ Coordinate with the Department of Health and Human Services to
deyelop_appropriate technical assistance, education, training. and__joint
problem-solving: and

(£)_Provide a_common-sense approach to regulation and licensure that
focuses on the outcomes of the health and human services system and assures
compliance consistent with those outcomes:

(3) The Department of Health and Human_ Services Finance and  Support
shall perform administrative activities, finance, and information management
functions for all three departments, with responsibility to:

(a)_Integrate and manage information systems _across programs__an
functions, provide meaningful data to determine whether desired outcomes ar
achieved, and support policy development:

(h)__ Consplidate prodram _funds of the departments whenever
appropriate to_accomplish desired results;

(c) Analyze financial status and impacts for the departments:

(d) Develop and manage a consistent accounting. contracting,
disbursement, and fiscal compliance system: and

(e)__Consolidate operational support services such as budget.
information management. purchasing and procurement, personnel, audit, and
contract management: and

(4)_Nothing in the Nebraska Partnership for Health and Human
Services Act shall be construed to prohibit the sharing of information among
programs for the sole purpose of delivering services to individuals in__order
to provide coordinated services to such_individuals. However. no confidential
information shall be shared if prohibited by statute.

Sec. 8. The Governor shall appgint a health and human services
system Policy Secretary to report to the Governor and to serve full time at
the pleasure of the Governor. The Policy Secretary is subiect to confirmation
by__a majority_vote of the members of the Legislature. The Palicv Secretary
shall:

o

(1)_Encourage and direct initiatives and collaboration in the health
and_human_services system:

(2) Facilitate joint planning_initiatives in_the health and human
services system:

(3) Coordinate budget. research, and data collection efforts to
insure effectiveness of the health and human_services system:

(4) Ensure that the Appropriations Committee of the Legislature is
provided any_information the committee requires to make funding determinations
and__budget recommendations to the Legislature, including. but not limited to.
specific program__budgets internal budget requests. fiscal reports, and
appearances by _department, division, program, and subprogram directors before
the _committee to present department, division, program, and subprogram budget
requests; and

(5) Recommend to the Legislature and the Governor legislation he oxr
she deems necessary or appropriate.

Sec. 9. On_and__after January 1. 1997, the directors of the
departments and the Policy Secretary shall work jointly_as a Policy Cabinet to
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achieve policy outcomes through developmegnt of policy objectives and strateaic
plans, to prepare and recommend budgets, to develop and establish consistent
ggo_rimans]_ for allocation and distribution resources to
establish procedures to promote and support collaborative community efforts or
local service networks, to integrate the services of the departments. to
evaluate that outcomes are achieved, and to make health and human seryices
system improvements in accordance with the intent and purposes of the Nebraska
Partnership for Health and Human Serwices Act. The Policy_Secretary shall
serve as the chairperson of the Policy Cabinet.

Sec. 10. The Health and_Human_Services System Partnership_ Council
shall be established effective January 1, 1997. The purpose of the
partnership council is t t_o o _advise and__assist the Policy Cabinet jin the
development of policy bijectives and desired outcomes. The partnership
council shall review and evaluate the extent to which the outcomes are
achieved and shall make recommendations for health and human seryices system
improvements to the Policy Cabinet. To accomplish this purpcse, the
partnership council shall:

(1) Obtain community_perspectiyve and participation as appropriate by
holding_ public hearings. formina ad hoc advisory droups, or using_other

methods :

(2) Eacilitate communication between broad-based community
coalitions and_the health and human_services system:

(3)__Serve as a link to community and local service networks and the

health and_human services system: and
(4) Perform such other specific duties as may be assigned by the
Policy Cabinet.

Sec. 11. The Policy Secretary shall serve as irperson of the
partnership_council and shall be responsible for the general administration of
the activities of the partnership council and for coordination of partnership
council actiyities with those of the Policy Cabinet.

Sec. 12. The partnership council shall consist not les

seven_nor more than fifteen members. The Policy Secretary shall be one mem gg

and serve as the chairperson of the partnership council. The remaining

members shall be appointed by the Governor with the consent of a majority of
ure.,

Sec. 13. The terms of the members of the partnership council, other
than the Paligcy Secretary, shall be three years. except that the terms of the
initial members_ of the partnership council shall be staggered so that
one-third f the membe are appointed for terms of one year, one-third for
terms of two years., and one-third for terms of three years, as determined by
the Governor. The appointment of each member shall expire on January 30 at the
end of his or her term. If a vacancy occurs, the Governor shall appoint a new
member to serve for the unexpired term.

Sec. 14. The _members of thg_par_nershlg__gj_.ln_ml may rgcelv_e___a__per
diem of up to forty dollars ner day while actually engaged in the business
the partnership council and shall be reimbursed for the necessary._ exnenses
incurred in the performance of their duties as provided in sections 81~ 1174 _to

81-1177.

Sec. 15. The Director of Health and Human Services appointed by the
Governor for the Department of Health and__Human__Services shall have a
recognized and demonstrated expertise in and knowledge of the issues of health
and human seryices delivery and administrative experience in an executive
capagity.

Sec. 16. The powers and duties of the Department of Health and
Human Services shall include, but are not limited to. the following:

(1) To overate as a member of the health and human services system
in coordination with the Department of Health and Human Services Regqulation
and Licensure and the Department of Health_and Human Services Einance and

Support.:,

(2)_To consult and cooperate with other sta_te agencies so as to
coordinate its activities in an effective manner with related activities in
other agencies:

(3] To adopt and promulng rules and regulations to
implement its programs and activities as required by state law or under

federal law_or regulation govm_gxgnts or contracts administered hy the
Department of Health and Human Service

(4)_Under the direction and gu1dance of the Adjutant General and the
Nebraska Emergency Management Agency, inate assistange programs
established by the Adjutant General under sggr_ion 81-829.72 with the programs

of the department;
(5)_To enter into such agreements as may be necessary or appropriate
with the Department of Health and ices Finance and Support to
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provide services and manage funds as provided under the Nebraska Partnership
for Health and Human Services Act and sections 15 to 21 of this act, imcluding
the administration of federal funds granted to the state in the furtherance of
the activities of the Department of Health and Human Services:

6)__To enter into such agreements with and among the Department of
Health and Human Services Requlation and Licensure and the Department of
Health_ _and Human Seryices Finance and Support as may be necessary or
appropriate to carry nut the intent and purposes of the act and_ sections.
which may_ include, but are not limited to. aqreements for the transfer of
gersonnel for the authority of such department or departments to act as its
agent in_carrying out certain seryices or functions, or a portion of them. or
for the joint implementation of public or private grants or performance of
contracts;

(7)_To seek grants and other funds from federal and other public and
privatg sources to carry out the purposes of the act and sections and the
missions and purposes of the Department of Health and Human Services and_to
accept and administer programs or resources delegated, designated, assigned,
or awarded by the Governcr or by ather public and private sources:

(8) _To act as the agent of the federal government
mutual concern in conformity with the act and sections and_the_scope of
authority of the department as provided by law:

(9)_To provide comprehensive information to the Legislature and the
Appropriations Committee of the Legislature relating to funding reguests for
programs and subprograms :

(10)_To carry out the functions descri in subdivision (1) of
section 7 of this act: and

(11) To perform such other duties as are provided by law.

Sec. 17. The Department of Health and Human Services Cash_Fund_is
created and _shall consist of funds from contracts, dqrants. gqifts, or fees.
Any money in the fund available for investment_shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Sec. 18. On_and after January 1, 1997, positions of employment in
the_Department_on Aging. the_Department of Health. the Department of Public
Institutions, the Department of Social Services, and the Office of Juvenile
Services of the Department of Correctional Seryices related to the powers,
duties, and functions transferred to the Department of Health and Human
Seryices pursuant to thjLUebtgﬁK_ _Partnership for Health and Human Services
Act and sections to 21 of this act are transferr gg_gg_ghg_gggg;;mgg;_gg
Health_and Human | Serylces .__For purposes _of the t t;ag_;;;gn, _employees_ of the
agencies shall be considered employees of the department to which their
positions were transferred and shall retain their rights under the state
perﬁsnnel system or pertinent bargaining agreement, and their service shall be

deemed continugus. This section does not grant emplovees any new rights or
benefits not otherwise provided by law or bargaining agreement or preclude the

department or the director from exercising any of the prerodatives of
management set forth in section 81-1311 or as otherwise provided by law. The
act and sections are not an amendment to or substitute for the provisions of
any existing bargaining agreements.

Sec. 19. On January 1, 1997, all items of property. real and
personal, including office furniture and fixtures books, documents. and
records of the Department on Adqinag, the Department of Health. the Department
of Public Institutions, the Department of Social Services, and the Office of
Juvenile Services of the Department of Correctional Services pertaining ta the

duties and functions transferred to the Department of Health and Human
Services by the Nebraska Partnership for Health and Human Services Act and
sections 15 to 21 of this act shall become the property of such department.

Sec. 20. on_and after January 1, 1997, whenever the Department on
Aging. the Department of Health, the Department of Public Inst;:ut1ons, the
Department of Social Services or the Office of Juvenile Services af the
Department of Correctional Services is referred to or designated by any
contract or other document in connection with the duties and functions
transferred to the Department of Health and Human Services by the__ﬂghraska
Partnership for Health and Human Services Act and sections 15 to 21 of this
act, such reference or designation shall apply to such department.  All
contracts entered into by the agencies prior to January 1, 1997, in connection
with the duties and functions transferred to the department are hereby
recognized, with the department succeeding to all rights and obligations under
such contracts. Any cash funds, custodial funds, gifts. trusts, __grants, and
any__appropriations of funds from prior fiscal years available to satisfy
obligations incurred under such contracts shall be  transferred a and
appropriated to the succeeding department for the payments of suc
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obligations. All licenses, certificates, registrations, permits, seals, or
other forms of approval :Lssued by _the agencies in accordance wikh functions or
duties transferred to the Depar n Human Services shall remain

yalld as issued under the names of the original agenc.ies unless revoked or
their effectiveness is otherwise terminated as provided by law. All documents
and records transferred, or copies of the same, may be authenticated or
g‘er_tﬁi;e_d by the Department of Health and Human Servigces for all legal
purposes.
Sec. 21. All rules, requlations, and orders of the Department on
Agina.__the Department of Health, the Department of Public Institutions. the
Dermm_—sﬂ.wwwﬂ_ﬂvmuﬂ_ﬁ_nj
Department of Correctional Services adopted prior to January 1, 1997. in

conngction with the powers, duties and functions transferred to the
Department of H_g_lth and Human Services under the Nebraska Partnership for
Health and Human Seryices Act and sections 15 to 21 of this act shall continue

to be effective until revised, amended. repealed, or nullified pursuant to
law.

No__suit, action, or other proceedina, judicial or adminig;rativ_g,,_

commenced prior to January 1, 1997 or whi could haye been
commenced prigr to that date, by or aqain_s_t_gnv of such age gr_ any
director or employ th director's or employee s fglg;a;

capacity or in relation to the discharge of his or her official duties. shall
abate by reason of the transfer of duties and functions from such agency
the Department of Health and Human Services.

on__and after January 1, 1997, unless otherwise specified. whgnever

any provision of law refers to such agency or agencies in connection with
duties and_ functions transferred to the Department of Health and_Human

Services, the law shall be construed as referring to such department.
Sec. 22. The Director of Requlation and Licensure appointed by the

Governor for the Department of Health and Human Services Regulation and
Licensure shall (1) haye administrative experience in an executive capacity
and__some  special training in public health work and (2) he either a graduate
of a recognized school of medicine and 11censgd to p_a.ngng and
surgery in the State of Nebraska or person ﬂith recogqnized and

demonstrated expertise in and kng_w;gggg_gg_hga],;h and huma § rvices delivery.
If the director appointed is not a licensed physician. he or she shall appoint

a health director to be responsible for the administration of public health
programs and programs involying  licensure and discipline of health
professionals who is a graduate of recognized school of medicine and

licensed tg_g;_a_c.t_l.ce_lw_a_nd_surgg.rz in thﬁjzatmgbr.a.ska._aggﬁaa
some special training in public health work.
Sec. 23. The powers and duties of the Department of Health and

Human_Services Regulation and Licensure shall include, but are not limited to.
the follaowing:

(1) To gperate as a member of the health and human services system
in coo;dinatign with the Department of Health__and__Human__Services and the
Department of H,gal;h and Human Services Finance and Support:

(2) consult and coogerate with_other state agencies so as to
coordinate its actlv_:x,_les in _an effective manner with related activities in
other agencies:

(3) To adopt promulgate necessary rules and regulations to
implement its programs gnd gcm.uLJ. s as reguired by state law or under
federal law_ or requlation governing grants or contracts administered by the
Department of Health and Human Servi gg Regulation_and_Ligcensure;

(4)_Under the direction and auidance of the Adijutant General and the
Nebraska Emergency Management Agency. to_ coordinate assistance programs
established by the Adijutant General under section 81-829.72 with the programs
of the department.:

(5)_To enter intg such agreements as may be necessary or abpropriate
with the Department of Health and Human Services Finance and Support to

provide services and manage funds as provided under the Nebraska Partnership
for Health and Human Services Act and sections 22 to 28 of this act. J.ncludlng

the administration of federal funds granted to the state in the furtherance of
the actiyities of the Department of Health and Human Services Regulation and
Licensure:

(6)__To enter into such agreements with and among the Department of
Health and Human Services and the Department of Health and Human Services
Finance and Support as may be necessary or appropriate to carry out the intent
and purposes of the act and sections, which may include, but are not limited
to, agreements for the transfer of pe rsonnel for the authority of such
dep rtment or departments to act as its agent in carrying out services or
functions, or a portion of them, or for the joint implementation of public or
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private_grants _or performance of contracts.

(7) To seek grants and other funds from federal and other public and
private sources to carry out the purposes of the act and sections and the
missions and purposes of the Department of Health and Human Services

Requlation and Licensure and to accept and administer programs or resources
delegated, desianated, assigned, or awarded by the Governor or by other public
and_private sources;

(8)_To contract with and act as the agent of the federal government
in_ matters of mutual concern in_conformity with the act and sections and the
scope of authority of the department as provided by law:

(9) To provide comprehensive information to the Legislature and the
Appropriations Committee of the Legislature relating to funding regquests for
proarams and subprograms:

(10) To carry out the responsibilities described in subdiyision (2)
of section 7 of this act: and

(11) To perform such other duties as are provided by law.

Sec. 24. The_Department_of Health and_Human_Services Regulation and
Licensure Cash Fund is created and shall consist of funds from contracts.
grants, _gifts, or fees. Any money in the fund available for investment__shall
be invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Sec. 25. On and after January 1, 1997, positions of employment in
the Department on Aging, the Department of Health, the Department of Public
Institutions, the Department of Social Services, and the Office of Juvenile
Seryices of the Department of Correctional Services related to the powers.

duties, and functions transferred to the Department of Health and Human
Services Requlation and Licensure pursuant to the Nebraska Partnership for

Health and Buman Seryices Act and sections 22 to 28 of this act are
transferred to the Department of Health and Human Services Regulat1on and

Licensure. For purposes of the transition, employees of the agencies shall be
considered employees of the department to which their positions were
transferr and_shall retain their rights under the state personnel system or
pertinent bargaining agreement. and their service shall be deemed continuous.

This section does not grant employees any new_rights or benefits not otherwise

provided by law or bargaining agreement or preclude the department or Qng
director from exercising any of the prerogatives of management set forth in
section 81-1311 or as otherwise provided by law. The act and §gcglgn§_azg_ggL
an__amendment to or substitute for the provisions of any existing bargaining
agreements.

Sec. 26. On January 1, 1997, all items of property. real and
personal, including office furniture and fixtures, books, documents. and
records of the Department on_Aging, the Department of Health, the Department
of Public Instlpu;;gngh_ghe Department of Social Services. and the Office of
ggygn;_§_§§;y;cg of the Department of Correctional Services pertaining to the

duties and functions transferred to the Department of Health and Human
Services Regulation and Licensure by the Nebraska Partnership for Health and
Human_Services Act and_sections 22 to 28 of this act shall become the property
of such department.

Sec. 27. On and after January 1, 1997, whenever the Department on
Aging._ _the Department of Health, the Department of Public Institutions. the
Department of Social Services. or the Office of Juvenile Services of the
Department of Correctional Services is referred to or designated by any
contract or other document in connection with the duties and functions
transferred to the Department of Health and Human Services Regulation and
Licensure by the Nebraska Partnership for Health and Human Services Act and
sections 22 to 28 of this act, such reference or designation shall apply to
such department. All contracts entered into by the agencies prior to January
1, 1997, in connection with the duties and functions transferred to the
department are hereby recognized, with the department succeeding to all rights
and obligations under such_contracts. Any_cash_funds. custodial funds, gifts.
truste. grants, and any appropriations of funds from prior fiscal years
ayailable to satisfy obligations incurred under such contracts shall be
transferred and appropriated to the succeeding department for the payments of
such obligations. All licenses, certificates, registrations. permits, seals.
or other forms of approval issued by the agencies in accordance with functions
or duties transferred to the Department of Health and Human Services
Rggylq;xon__gnd__g;ggg;gre shall remain valid as issued under the names of the
original _agencies unless revoked or their effectiveness is otherwise
terminated as provided by law. All documents and records transferred, or
copies of the same, may be authenticated or certified by the Department of
Health and Buman_ Services Requlation and Licensure for all leqal purposes.

Sec. 28. all rules, regulations, and orders of the Department on
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Aging, the Department of Health, the Department of Public Institutions the
Department of Social Services, or the Office of Juvenile Sgry_‘g&_gj__;he
Department of Correctional Services adopted prior to_ January 1 1997 in
connection with the powers, duties, and functions tzansferred to the
Department of Health and Human Services Reyulation and Licensure under the
Nebraska Partnership for Health and Human Services Act and sections 22 to 28
of this act, shall continue to be effective until revised, amended repealed,
or nullified pursuant to law.

No__suit action, or other proceeding, judigial or administrative,
lawfully Qommenced prior to Januarv 1 1997, or which could have been
commenced prior to that date __or against any of such genc1es, or_any
director or employee thereof in__ s,ug director's employee's official
capacity or in relation to the discharge of his or her gf_,f_;_c_al_du_t.g;s_ shall

abate by reason of the transfer of duties and functions from such agency to
the Department of Health and Human Serviges Regulation and Licensure.

On__and after January 1, 1997, unless aotherwise specified, whenever
anx_prgylﬁgn of law _refers to such agency _ or - _agencies in_ connegtion with

g;g and functions transferred to the Department of Health and Human
Seryices Regulation and Licensure, such law shall be construed as referring to
such department.

Sec. 29. The Director of Finance and Support appointed by the
Governor for the Department of Health and Human Seryices Einance and Support
shall have administrative experience in financial management in an executiye
capacity.

Sec. 30. The powers and duties of the Department of Health and
Human Services Finance and Support shall include. but are not limited to, the
following:

(1) _To operate as a member of the health and human services system

in coordination with the Department of Health and Human Services and the
Department of Health and Human Services Reg u!at;on and Licensure;
(2) To consult and cooperate with other state agencies so as to

coordinate its activities in an effective manner with related activities in
other agencies:

(3) To adopt promulgate necessary rules and requlations to
implement its programs n_d act yities as required by state law or under
federal law or regulation gwg_g“_mn;rgg;s administered by _the
Department of Health and Human Services Finance and Support

(4)_Under hwwgmdance of the Ad\utant General and_the
Nebraska Emergency Management Agency, to gcoordinate assistance programs
established by ;he Adiutant General under section 81-829.72 with the programs

artm

(5) To enter into such agreements as may be necessary or appropriate
for it to provide seryices and manage funds of the Department of Health and

Human Services and the De f th and Human Services Regulation and
Licensure as provided under the Nebraska Partnership for Health and Human

Services Act and sections 29 to 35 of this act, including the administration
of federal funds_granted to the state in the furtherance of the agtivities of

the Department of Health and Human Services Finance and Support:

(6)__To enter into such agreements with and among the gepartmgn;
Health and Human Services and the Department of Health and Human Servi g.g
Regulation and Licensure as may_be necessary or appropriate to carr z_gm;_;h;
intent and purposes of the act and_sections, which may include but re not

limited to, agreements for the transfer of personnel, for the ,authorlt_y_gf
such department or departments to act as its agent in carrying gut services or
functions, or a portion of them, or for the joint implementation of public or
private grants or performance of contracts:

(7)_To_seek grants and other funds from federal and other public and
private sources to carry out the purpgses of the act and sections and the
missions and purposes of the Department of Health and Human Services Finance
and Support and to accept and administer programs or respurces delegated.
designated, assigned, or awarded by the Governor or by other public and
private sources:

(8) To contract with and act as the agent of the federal government
in matters of mutual concern in conformity with the act and sections and the
scope of authority of the department as provided by law:

(9)__To provide comprehensive information to the Legislature and the

Appropriations Committee of the Legislature relating ta funding requests for
programs and subprograms:

(10)__To carry out the responsibilities described in subdiyision (3)
of section 7 of this act: and

(11) To perform su su;h other duties as are provided bz law.

Sec. 31. The Department of Health and Human Seryices Finance and
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Support Cash Fund is created and shall consist of funds from contracts,
grants gifts, or fees. Any money in the fund available for investment shall
be invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Sec. 32. On_and after January 1, 7. bositions of employment in
the Department on Aging, the Department of Health, the Department of Public
Institutions, the Department of Social Services, and the Office of Juvenile
Services of the Depar“ment of Correctional Services related to the powers,
duties, and functions transferred to the Department of Health and Human
Services Finance and Support pursuant to the Nebraska Partnership for Health
and Human_Services Agt and sections 29 to 35 of this act shall be transferred
to_the Department of Health and Human Services Finance and Suppart. For
purposes of the transition., employees of the agencies shall be considered
employees of the department to which their positions were {ransferred and
shall retain their rights under the state personnel system or pertinent
bargaining agreement., and their service » shall be deemed_continuous. Thas
section ¢ does not grant employees any new rights or benefits not otherwise
provided by law_or_bargaining_agreement or preclude the department or the
director from exercising any of the prerogatives of management set forth in
section 81-1311 or as otherwise provided by law. The act and sections are not

an _amendment to or substitute for the provisions of any existing bargaining
agreements..
Sec. 33. On January 1, 1997, all items of property real and

personal, including office furniture and fixtures, books ,_documents, and
records of the Department on Aging, the Department of Health, the Department

of Public Institutions, the Department of Social Serylces _and the Office of
Juvenile Seryices of the Department of Correctional Services pertaining to the
duties and_functions_ _transferred to the Department of Health and Human
Services Finance and_Support by the Nebraska Partnership for Health and Human
Services Act and_sections_29 _to 35 of this act shall _become the property of
such department.

Sec. 34. on_and after January 1. 1997. whenever the Department on
Aging,. the Department of Health, the Department of Public Institutions. the
Department of Social Services or the Office of Juvenile Services of the
Department of Correctional Services is referred to _or designated | by any
contract or other document in connection with the duties and functions
transferred to the Department of Health and Human Services Finance and_Support
by_the Nebraska Partnership_for Health and Human Services Act and sections_ 29
to 35 of this act such reference or designation shall apply to such
dgpartment All contracts entered into by the agencies prior to January 1.
1997, in_ connection _with the duties and functions transferred to the
departm n; are hereby recognized, with_the department succeeding to_all_rights
and obligations under such contracts. Any cash funds, custodial fund: funds . gifts.
trusts, grants. and any_ _appropriations of funds from prior flssg___xgg;s
available to satisfy obligations incurred under such contracts shall be be
transferred and appropriated to the succeeding denartment for the payments__
such__obligations. All licenses, certificates, registrations. permits, seal;.
or other forms of approval issued by the agencies in accordance with functions
or_duties transferred to the Department of Health and Human_Services Finance
and__Support shall remain_valid as issued under the names of the he original
agencies unless revoked or their effectiveness is otherwise | terminated as
proyided by law.  All_documents and records transferred __;_ggpleg__ﬁ the
same,__including birth certificates and other yital | records, may be
authenticated or certified by the Department of * Health and Human Services
Finance and Support for all legal purposes.

Sec. 35. All rules, requlations, and orders of the Department on
Aging, the Department of Health, the Department of Public Institutions, the
Department of Social Services. or the Office of Juvenile Services of the
Department of Correctional Services adopted prior to January 1 1, 1997, in
connection with the powers, duties, and functions transferred to_ the
Department of Health and Human_Services Finance and Support under the Nebragk@
Partnership for Health and Human Services Act and_sections 29 to 35 of this
act, shall continue to be effective until revised. __amended, repealed, or
nullified pursuant to law.

No_ suit, action, or other grocpeding__jyd'gial or administrative.
lawfully commenced prior to January 1, 1997, or which could have bee been
commenced prior to that date, by or against anv of such aaeng;gs, or_any
director or _emplovee thereof in such_director's or employee's official
capacity or in relation to the discharge of his or her official duties. sha. shall
abate by reason of the transfer of duties and fungtlons from such agency to
the Department of Health and Human Services Finance and Support.

on and after January 1, 1997, unless otherwise specified, whenever
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any provision of law refers to such agency or agencies in connection with
duties and functions transferred to the Department of Health and Human
Seryices Finance and Support, the law _shall be construed as referring to_ such
department.

Sec. 36. Section 2-1504.02, Revised Statutes Supplement, 1994, is
amended to read:

2-1504.02. The Nebraska Natural Resources Commission shall
establish a technical advisory committee to assist it in the performance of
its duties. The committee shall consist of the director of the Conservation
and Survey Division of the University of Nebraska, the director of the Water
Center of the University of Nebraska, the dean or director of the Cooperative
Extension Service of the University of Nebraska, the Director of Water
Resources, a representative of the office of the Governor, a representative of
the Department of Health Department of Health and Human Services Regulation
and Licensure, a representative of the Department of Environmental Quality, a
representative of the Department of Economic Development, a representative of
the Department of Roads, a representative of the Game and Parks Commission,
and one representative each from the United States Army Corps of Engineers,
Department of Agriculture, and Department of the Interior if named to so serve
by their respective secretaries.

Sec. 137. Section 2-15,100, Revised Statutes Supplement, 1994, is
amended to read:
2-15,100. The state water planning and review process shall be

conducted under the guidance and general supervision of the Director of
Natural Resources. The Nebraska Natural Resources Commission shall approve
the form and content of all reports produced through the planning process.
The director shall be assisted in the state water planning and review process
by the Department of Water Resources, the Game and Parks Commission, the
Department of Agriculture, the Governor's Policy Research Office, the
Department of Health Department of Health and Human Seryices Reaulation_and
Licensure, the Department of Environmental Quality, the Water Center of the
University of Nebraska, and the Conservation and Survey Division of the
University of Nebraska. In addition, the director may obtain assistance from
any private individual, organization, political subdivision, or agency of the
state or federal government.

Sec. 38. Section 2-2626, Revised Statutes Supplement, 1994, is
amended to read:

2-2626. The department shall have the following powers, functions,
and duties:

(1) To administer, implement, and enforce the Pesticide Act and
serve as the lead state agency for the regulation of pesticides. The
department shall involve the natural resources districts and other state
agencies, including the Department of Environmental Quality, the Nebraska
Natural Resources Commission, +the Department of Water Resources, or the
Pepartment of Heatth Department of Health and Human Services Requlation and
Licensure, in matters relating to water quality. Nothing in the act shall be
interpreted in any way to affect the powers of any other state agency or of
any natural resources district to regulate for ground water quality or surface
water quality as otherwise provided by law;

(2) To be responsible for the development and implementation of a
state management plan for the prevention, evaluation, and mitigation of
occurrences of pesticides or pesticide breakdown products in ground water and
surface water of the state. The Department of Environmental Quality shall be
responsible for the adoption of standards for pesticides in surface water and
ground water, and the Bepartment of Heaith Department of Health and Human
Services Regulation and Licensure shall be responsible for the adoption of
standards for pesticides in drinking water. These standards shall be
established as action levels in the state management plan at which prevention
and mitigation measures are implemented. Such action levels may be set at or
below the maximum contaminant level set for any product as set by the federal
agency under the federal Safe Drinking Water Act, 42 U.S.C. 300f et seq. The
department shall cooperate with and use existing expertise in other state
agencies when developing a state management plan and shall not hire a
hydrologist within the department for such purpose. As part of the state
management plan and after notice and public hearing, the department may adopt
and promulgate rules and regulations providing lists of state-limited-use
pesticides for the entire state or for a designated area within the state,
subject to the following:

(a) A pesticide may be included on a 1list of state-limited-use
pesticides if:

(1) The department determines that the pesticide, when applied in
accordance with its directions for use, warnings, and cautions and for wuses
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for which it is registered, may without additional regulatory restrictions
cause unreasonable adverse effects on humans or the environment, including
injury to the applicator or other persons because of acute dermal or
inhalation toxicity of the pesticides;

(i1) The water gquality standards set by the Department of
Environmental Quality or the Pepartment of Health Department of Health and
Human_Services Requlation and Licensure pursuant to this section are exceeded;
or

(iii) The department determines that the pesticide requires
additional restrictions to meet the requirements of the Pesticide Act, the
federal act, or any plan adopted under the Pesticide Act or the federal act;

(b) The department may regulate the time and conditions of use of a
state-limited-use pesticide and may require that it be purchased or possessed
only:

(i) With permission of the department;

(ii) Under direct supervision of the department or its designee in
certain areas and under certain conditions;

(iii) In specified guantities and concentrations or at specified
times; or

(iv) According to such other restrictions as the department may set
by regulation;

(c) The department may require a person authorized to distribute or
use a state-limited-use pesticide to maintain records of the person's
distribution or use and may require that the records be kept separate from
other business records;

(d) The state management plan shall be coordinated with the
department and other state agency plans and with other state agencies and with
natural resources districts; and

(e) The state management plan may impose progressively more rigorous
pesticide management practices as pesticides are detected in ground water or
surface water at increasing fractions of the standards adopted by the
Department of Environmental Quality or the Bepartment ef Health Department of
Health and Human Services Regqulation and Licensure:

(3) To adopt and promulgate such rules and regulations as are
necessary for the enforcement and administration of the Pesticide Act. There
is hereby created a Rules and Regulations Advisory Committee consisting of the
Director of Agriculture, Director of Environmental Quality, Director of
Natural Resources, Director of Water Resources, and Bireetor ef Health
Director of Requlation and Licensure or the designated representative of any
of such directors. The committee shall advise the Department of Agriculture
in the adoption and promulgation of such rules and regulations as are
necessary for the enforcement and administration of the act. The regulations
shall include, but not be limited to, regulations providing for:

(a) The collection of samples, examination of records, and reporting
of information by persons subject to the act;

(b) The safe handling, transportation, storage, display,
distribution, use, and disposal of pesticides and their containers;

(c) Labeling requirements of all pesticides required to be
registered under provisions of the act, except that such regulations shall not
impose any requirements for federally registered labels contrary to those
required pursuant to the federal act;

(d) Classes of devices which shall be subject!to the Pesticide Act;

(e) Reporting and record-keeping reguirements for persons
distributing or using pesticide products made available under section 136p of
the federal act;

(£) Methods to be used in the application of pesticides when the
department finds that such regulations are necessary to carry out the purpose
and intent of the Pesticide Act. Such regulations may include methods to be
used in the application of a restricted-use pesticide, may relate to the time,
place, manner, methods, materials, amounts, and concentrations in connection
with the application of the pesticide, and may restrict or prohibit use of the
pesticides in designated areas during specified periods of time. The
regulations shall encompass all reasonable factors which the department deems
necessary to prevent damage or injury by drift or misapplication to (i)
plants, including forage plants, or adjacent or nearby lands, (ii) wildlife in
the adjoining or nearby areas, (iii) fish and other aquatic life in waters in
reasonable proximity to the area to be treated, (iv) surface water or ground
water, and (v) humans, animals, or beneficial insects. In adopting and
promulgating such regulations, the department shall give consideration to
pertinent research findings and recommendations of other agencies of the
state, the federal government, or other reliable sources. The department may,
by regulation, require that notice of a proposed application of a pesticide be
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given to landowners whose property is adjacent to the property to be treated
or in the immediate vicinity thereof if the department finds that such notice
is necessary to carry out the purpose of the act;

(g) State-limited-use pesticides for the state or for designated
areas in the state;

(h) Establishment of the amount of any fee or fine as directed by
the act; and

(i) Establishment of the components of any state management plan;

(4) To enter any public or private premises at any reasonable time
to:

(a) Inspect and sample any equipment authorized or required to be
inspected under the act or to inspect the premises on which the equipment is
kept or stored;

(b) Inspect or sample any area exposed or reported to be exposed to
a pesticide or where a pesticide application has been made;

(c) Inspect and sample any area where a pesticide is disposed of or
stored;

. (d) Observe the use and application of and sample any pesticide;

(e) Inspect and copy any records relating to the distribution or use
of any pesticide or the issuance of any license or registration under the act;
or

(£) 1Inspect, examine, or take samples from any building or place
owned, controlled, or operated by a registrant, certified applicator, or
dealer if, from prcbable cause, it appears that the building or place contains
a pesticide;

(5) To sample, inspect, make analysis of, and test any pesticide
found within this state;

(6) To issue and enforce a written or printed order to stop the
sale, removal, or use of a pesticide if the department has reason to believe
that the pesticide is in violation of any provision of the act. The
department shall present the order to the owner or custodian of the pesticide.
The person who receives the order shall not distribute, remove, or use the
pesticide until the department determines that the pesticide is in compliance
with the act. This subdivision shall not limit the right of the department to
proceed as authorized by any other provision of the act;

(7)(a) To sue in the name of the director to enjoin any violation of
the act. Venue for such action shall be in the county in which the alleged
vielation occurred, is occurring, or is threatening to occur; and

(b) To reguest the county attorney or the Attorney General to bring
suit to enjoin a violation or threatened viclation of the act;

(8) To impose or levy an administrative fine of not more than five
thousand dollars on any person who has violated the provisions, requirements,
conditions, limitations, or duties imposed by the act. A violation shall mean
any separate activity or day in which an activity takes place;

(9) To cause a written complaint to be served upon the alleged
violator or violators whenever the director has reason to believe that a
violation of any provision of the act, a rule or regulation under the act, or
any order of the department has occurred. The complaint shall specify the
provision of the act, rule, regulation, or order alleged to be viclated and
the facts alleged to constitute a violation and shall order that necessary
corrective action be taken within a reasonable time to be prescribed in such
order. Any such order shall become final unless each person named in the
order requests in writing a hearing before the director and answers the
charges complained of at a time and a place specified in the notice. In lieu
of such order, the director may require that the alleged violator appear
before the director at a time and place specified in the notice and answer the
charges complained of;

(10) To take measures necessary to ensure that all fees, fines, and
penalties prescribed by the act and the rules or reqgulations adopted under the
act are assessed and collected;

(11) To access, inspect, and copy all books, papers, records, bills
of lading, invoices, and other information relating to the use and
distribution of pesticides necessary for the enforcement of the act;

(12) To seize, for wuse as evidence, without formal warrant if
probable cause exists, any pesticide which is in violation of the act or is
not approved by the department or which is found to be used or distributed in
the violation of the act or the rules and regulations adopted and promulgated
under it;

(13) To declare as a pest any form of plant or animal life, other
than humans and other than bacteria, viruses, and other microorganisms on or
in living humans or other living animals, which is injurious to health or the
environment;
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(14) To adopt classifications of restricted-use pesticides as
determined by the federal agency under the federal act. In addition to the
restricted-use pesticides classified by the administrator, the department may
also determine state-limited-use pesticides for the state or for designated
areas within the state as provided in subdivision (2) of this section;

(15) To recelve grants-in-aid from any federal entity, and to enter
into cooperative agreements with any federal entity, any agency of this state,
any subdivision of this state, any agency of another state, any Indian tribe,
or any private person for the purpose of obtaining assistance in the

implementation of the Pesticide Act. The department may reimburse any such
entity from the Pesticide Administrative Cash Fund for the work performed
under the cooperative agreement. The department may delegate its

administrative responsibilities under the act to cities of the metropolitan
and primary classes if it reasonably believes that such cities can perform the
responsibilities in a manner consistent with the act and the rules and
regulations adopted and promulgated under it;

(16) To prepare and adopt such plans as are necessary to implement
any requirements of the federal agency under the federal act;

(17) To request the assistance of the Attorney General or the county
attorney in the county in which a violation of the Pesticide Act has occurred
with the prosecution or enforcement of any violation of the act;

(18) To enter into a settlement agreement with any person regarding
the disposition of any license, permit, or administrative fine;

(19) To issue, cancel, suspend, modify, or place on probation any
license or permit issued pursuvant to the act; and

(20) To make such reports to the federal agency as are required
under the federal act.

Sec. 39. Section 2-3254, Revised Statutes Supplement, 1994, is
amended to read:

2-3254. (1) The board shall hold a hearing upon the question of the
desirability and necessity, in the interest of the public health, safety, and
welfare, of the establishment of an improvement project area and the
undertaking of such a project, upon the question of the appropriate boundaries
describing affected land, upon the propriety of the petition, and upon all

relevant gquestions regarding such inquiries. When a hearing has been
initiated by petition, such hearing shall be held within one hundred twenty
days of the filing of such petition. Notice of such hearing shall be

published prior thereto once each week for three consecutive weeks in a legal
newspaper published or of general circulation in the distriet. Landowners
within the limits of the territory described in the petition and all other
interested parties, including any appropriate agencies of state or federal
government, shall have the right to be heard. If the board f£finds, after
consultation with such appropriate agencies of state and federal government
and after the hearing, that the project conforms with the goals, criteria, and
policies of sections 2-3201 to 2-3257 and 2-32,109 to 2-32,114, it shall enter
its findings in the board's official records and shall, with the aid of such
engineers, surveyors, and other assistants as it may have chosen, establish an
improvement project area, proceed to make detailed plans and cost estimates,
determine the total benefits, and carry out the project as provided in
subsections (2) and (3) of this section. If the board finds that the project
does not conform with such sections, the findings shall be entered in the
board's records and copies of such findings shald be furnished to the
petitioners and the commission.

(2) when any such special project would result in the provision of
revenue-producing continuing services, the board shall, prior to commencement
of construction of such project, determine, by circulation of petitions or by
some other appropriate method, if such project can be reasonably expected to
generate sufficient revenue to recover the reimbursable costs thereof. If it
is determined that the project cannot be reasonably expected to generate
sufficient revenue, the project and all work in connection therewith shall be
suspended. If it is determined that the project can be reasonably expected to
generate sufficient revenue, the board shall divide the total benefits of the
project as provided in sections 2-3252 to 2-3254. If the proposed project
involves the supply of water for any beneficial use, all plans and
specifications for the project shall be filed with the secretary of the
district and the Director of Water Resources, except that if such project
involves a public water supply system as defined in section 71-5301, the
filing of the information shall be with the Bepartment ef Health Department of
Health and Human Services Regulation and Licensure rather than the Director of
Water Resources. No construction of any such special project shall begin
until the plans and specifications for such improvement have been approved by
the Director of Water Resources and the Bepartment ef Heaith Department of
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Health and Human Services Regulation and Licensure, if applicable, except that
if such special project involves a public water supply system as defined in
section 71-5301, only the Bepartment eof Health Department of Health and__ Human
Seryices Regulation and Licensure shall be required to review such plans and
specifications and approve the same if in compliance with the Nebraska Safe
Drinking Water Act and departmental regulations adopted under the act. All
prescribed conditions having been complied with, each landowner within the
improvement project area shall, within any limits otherwise prescribed by law,
subscribe to a number of benefit units in proportion to the extent he or she
desires to participate in the benefits of the special project. As long as the
capacity of the district's facilities permit, participating landowners may
subscribe to additional units, within any limits otherwise prescribed by law,
upon payment of a unit fee for each such unit. The unit fees made and charged
pursuant to this section shall be levied and fixed by rules and regulations of
the district. The service provided may be withheld during the time such
charges levied upon such parcel of land are delinquent and unpaid. Such
charges shall be cumulative, and the service provided by the project may be
withheld until all delinquent charges for the operation and maintenance of
such works of improvement are paid for past years as well as for the current
year. All such charges, due and delinquent according to the rules and
regulations of such district and unpaid on June 1 after becoming due and
delinquent, may be certified by the governing authority of such district to
the county clerk of such county in which are situated the lands against which
such charges have been levied, and when so certified such charges shall be
entered upon the tax list and spread upon the tax roll the same as other
special assessment taxes are levied and assessed upon real estate, shall
become a lien upon such real estate along with other real estate taxes, and
shall be collectible at the same time, in the same manner, and in the same
proceeding as other real estate taxes are levied.

(3) When the special project would not result in the provision of
revenue-producing continuing services, the board shall apportion the benefits
thereof accruing ta the several tracts of land within the district which will
be benefited thereby, on a system of units. The land least benefited shall be
apportioned one unit of assessment, and each tract receiving a greater benefit
shall be apportioned a greater number of units or fraction thereof, according
to the benefits received. Nothing contained in this section shall prevent the
district from establishing separate areas within the project improvement area
so as to permit future allocation of costs for particular portions of the work
to specific subareas. This subarea method of allocation shall not be used in
any project improvement area which has heretofore made a final apportionment
of units of benefits and shall not thereafter be changed except by compliance
with the procedure prescribed in this section.

(4) A notice shall be inserted for at least one week in a newspaper
published or of general circulation in the project improvement area stating
the time when and the place where the directors shall meet for the purpose of
hearing all parties interested in the apportionment of benefits by reason of
the improvement, at which time and place such parties may appear in person or
by counsel or may file written objections thereto. The directors shall then
proceed to hear and consider the same and shall make the apportionments fair
and just according to benefits received from the improvement. The directors,
having completed the apportionment of benefits, shall make a detailed report
of the same and file such report with the county clerk. The board of
directors shall include in such report a statement of the actual expenses
incurred by the district to that time which relate to the proposed project and
the actual cost per benefit unit thereof. Thereupon the board of directors
shall cause to be published, once each week for three consecutive weeks in a
newspaper published or of general circulation in the project improvement area,
a notice that the report required in this subsection has been filed and notice
shall also be sent to each party appearing to have a direct legal interest in
such apportionment, which notice shall include the description of the lands in
which each party notified appears to have such interest, the units of benefit
assigned to such lands, the amount of actual costs assessable to date to such
lands, and the estimated total costs of the project assessable to such lands
upon completion thereof, as provided by sections 25-520.01 to 25-520.03. If
the owners of record title representing more than fifty percent of the
estimated total assessments file with the board within thirty days of the
final publication of such notice written objections to the project proposed,
such project and work in connection therewith shall be suspended, such project
shall not be done in such project area, and all expenses relating to such
project incurred by and accrued to the district may, at the direction of the
board of directors, be assessed upon the lands which were to have been
benefited by the completion of such project in accordance with the
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apportionment of benefits determined and procedures established in this
section. Upon completing the establishment of an improvement project area as
provided in this subsection and upon determining the reimbursable cost of the
project and the period of time over which such cost shall be assessed, the
board of directors shall determine the amount of money necessary to raise each
year by special assessment within such improvement project area and apportion
the same in dollars and cents to each tract benefited according to the
apportionment of benefits as determined by this section. The board of
directors shall also, from time to time as it deems necessary, order an
additional assessment upon the lands and property benefited by the project,
using the original apportionment of benefits as a basis to ascertain the
assessment to each tract of land benefited, to carry out a reasonable program
of operation and maintenance upon the construction or capital improvements
involved in such project. The chairperson and secretary shall thereupon
return 1lists of such tracts with the amounts chargeable to each of the county
clerks of each county in which assessed lands are located, who shall place the
same on duplicate tax lists against the lands and lots so assessed. Such
assessments shall be collected and accounted for by the county treasurer at
the same time as general real estate taxes, and such assessments shall be and
remain a perpetual lien against such real estate until paid. All provisions
of law for the sale, redemption, and foreclosure in ordinary tax matters shall
apply to such special assessments.

Sec. 40. Section 2-3925, Revised Statutes Supplement, 1994, is
amended to read:

2-3925. The dairy farm water supply shall be safe, clean, and ample
for the cleaning of dairy utensils and equipment. The water supply shall meet
the bacteriological standards established by the Depertment of Health

f Health and Human Services Regulation and Licensure at all times.

Water samples shall be taken, analyzed, and found to be in compliance with the
requirements of the Nebraska Manufacturing Milk Act prior to the issuance of a
permit to the producer and whenever any major change to the well or water
source occurs. Wells or water sources which do not meet the construction
standards of the Bepsrtment of Health Department of Health and Human Seryices
Regulation and Licensure shall be tested annually, and wells which do meet the
construction standards of the Bepertment ef Health Department of Health and
Human_Services Regulation and Licensure shall be tested every three years.
Whenever major alterations or repairs occur or a water source repeatedly
recontaminates, the water supply shall be unacceptable until such time as the
construction standards are met and an acceptable supply is demonstrated. On
and after October 1, 1989, all new producers issued permits under the Nebraska
Manufacturing Milk Act shall be required to meet the construction standards
established by the BDepartment eof Health Department of Health and_Human
Services Regulation and Licensure for private water supplies.

Sec. 41. Section 2-3928, Revised Statutes Supplement, 1994, is
amended to read:

2-3928. (1) At the dairy plant and the receiving station, there
shall be an ample supply of both hot and cold water of safe and sanitary
quality with adequate facilities for its proper distribution throughout the
plant and protected against contamination. Water from other facilities, when
officially approved, may be used for boiler feed water and condenser water so
long as such water 1lines are completely separated from the water lines
carrying the sanitary water supply and the equipment is so constructed and

controlled as to preclude contamination of product contact surfaces. There
shall be no cross-connection between potable water lines and nonpotable water
lines or between public and private water supplies. Bacteriological

examinations shall be made of the plant's sanitary water supply which shall
include water extracted from milk and cooling water taken at the plant at
least twice each year. The results of all water tests shall be kept on file
at the plant for which the test was performed.

(2) The location, construction, and operation of any well shall
comply with rules and regulations of the Pepartment of Hemith Department of
Health_and_Human Services Regulation and Licensure.

(3) Drinking water facilities of a sanitary type shall be provided
in the plant and should be conveniently located.

(4) Convenient hand-washing facilities shall be provided, including
hot and cold running water, soap or other detergents, and sanitary
single-service towels or air driers. Such accommodations shall be located in
or adjacent to toilet and dressing rooms and also at such other places in the
plant as may be essential to the cleanliness of all personnel handling
products. Vats for washing equipment or utensils shall not be used as
hand-washing facilities. Containers shall be provided for used towels and
other wastes. The containers may be metal or plastic, may be disposable or
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reusable, and shall have self-closing covers.

(5) Steam shall be supplied in sufficient volume and pressure for
satisfactory operation of each applicable piece of equipment. Culinary steam
used in direct contact with milk or dairy products shall be free from harmful
substances or extraneous material and only those boiler water additives
approved by the department shall be used, or a secondary steam generator shall
be used, in which soft water is converted to steam and no boiler compounds are
used. Steam traps, strainers, and condensate traps shall be used wherever
applicable to insure a satisfactory and safe steam supply. Culinary steam
shall comply with the recommended practices for Producing Culinary Steam for
Processing Milk and Milk Products as published by the National Association of
Food and Dairy Equipment Manufacturers on July 1, 1993.

(6) The method for supplying air under pressure which comes in
contact with milk or dairy products or any product contact surfaces shall
comply with the 3-A Accepted Practices for Supplying Air Under Pressure in
effect July 1, 1993.

(7) Dairy wastes shall be properly disposed of from the plant and
premises. The sewer system shall have sufficient slope and capacity to
readily remove all waste from the various processing operations. Where a
public sewer is not available, all wastes shall be properly disposed of so as
not to contaminate milk equipment or to create a nuisance or public health
hazard. Containers used for the collection and holding of wastes shall be
constructed of metal, plastic, or other equally impervious material and kept
covered with tight-fitting lids. Waste shall be stored in an area or room in
a manner to protect it from flies and vermin. Solid wastes shall be disposed
of regularly and the containers cleaned before reuse. Accumulation of dry
wastepaper and cardboard shall be kept to a minimum and disposed of in a
manner that is environmentally acceptable.

Sec. 42. Section 2-3932, Reissue Revised Statutes of Nebraska, is
amended to read:

2-3932. No person with any disease in a communicable form, or who
is a carrier of such disease, shall work at any dairy farm or milk plant in
any capacity which brings him or her into contact with the production,
handling, storage, or transportation of milk, milk products, containers, or
equipment, and no dairy farm or milk plant shall employ in any such capacity
any such person, or any person suspected of having any disease in a
communicable form, or of being a carrier of such disease. Any producer or
distributor of milk or milk products upon whose dairy farm, or in whose milk
plant, any communicable disease occurs, or who suspects that any employee has
contracted any disease in a communicable form or has become a carrier of such
disease, shall notify the director immediately who shall immediately notify
the local board of health or the Pepartment ef Health Department of Health and
Human Servyices Regulation_and_Licensure.

When reasonable cause exists to suspect the possibility of
transmission of infection from any person concerned with the handling of milk
or milk products, the director may require any or all of the following
measures: (1) The immediate exclusion of that person from milk handling; (2)
the immediate exclusion of the milk supply concerned from distribution and
use; or (3) adequate medical and bacteriological examination of the person, or
his or her associates, and of his or her and their body discharges.

Sec. 43. Section 2-4901, Revised Statutes Supplement, 1994, is
amended to read:

2-4901. (1) The Climate Assessment Response Committee is hereby
created. The office of the Governor shall be the 1lead agency and shall
oversee the committee and its activities. The committee shall be composed of
representatives appointed by the Governor with the approval of a majority of
the Legislature from 1livestock producers, crop producers, and the Civil
Defense Agency, Conservation and Survey Division and Cooperative Extension
Service of the University of Nebraska, Department of Agriculture, Bepartment
of Health Department of Health and Human Services Regulation and Licensure,
Department of Water Resources, Governor's Policy Research Office, and Nebraska
Natural Resources Commission. Representatives from the federal Agricultural
Stabilization and Conservation Service and Federal Crop Insurance Corporation
may also serve on the committee at the invitation of the Governor. The
Governor may appoint the chairperson of the Agriculture Committee and the
chairperson of the Natural Resources Committee of the Legislature and any
other state agency representatives or invite any other federal agencies to
name representatives as he or she deems necessary. The Governor shall appoint
one of the committee members to serve as the chairperson of the committee.
Committee members shall be reimbursed for actual and necessary expenses as
provided in sections 81-1174 to 81-1177.

(2) The committee shall meet at least twice each year and shall meet
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more frequently (a) at the call of the chairperson, (b) upon request of a
majority of the committee members, and (c¢) during periods of drought or other
severe climate situations.

(3) The chairperson may establish subcommittees and may invite
representatives of agencies other than those with members on the committee to
serve on such subcommittees.

(4) Any funds for the activities of the committee and for other
climate-related expenditures may be appropriated directly to the office of the
Governor for contracting with other agencies or persons for tasks approved by
the committee.

Sec. 44. Section 9-810, Revised Statutes Supplement, 1994, is
amended to read:

9-810. (1) A person under nineteen years of age shall not purchase
a lottery ticket. No lottery ticket shall be sold to any person under
nineteen years of age. No person shall purchase a lottery ticket for a person
under nineteen years of age, and no person shall purchase a lottery ticket for
the benefit of a person under nineteen years of age.

(2) No lottery ticket shall be sold and no prize shall be awarded to
the Tax Commissioner, the director, or any employee of the division or any
spouse, child, brother, sister, or parent residing as a member of the same
household in the principal place of abode of the Tax Commissioner, the
director, or any employee of the division.

(3) With respect to a lottery game retailer under contract to sell
lottery tickets whose rental payment for premises is contractually computed in
whole or in part on the basis of a percentage of retail sales and when the
computation of retail sales is not explicitly defined to include the sale of
lottery tickets, the amount of retail sales for lottery tickets by the
retailer for purposes of such a computation may not exceed the amount of
compensation received by the retailer from the division.

(4) Once any prize is awarded in conformance with the State Lottery
Act and any rules and regulations adopted under the act, the state shall have
no further liability with respect to that prize.

(5) Prior to the payment of any lottery prize in excess of five
hundred dollars for a winning lottery ticket presented for redemption ta the
division, the division shall check the name and social security number of the
winner with a list provided by the Department of Revenue of people identified
as having an outstanding state tax liability and a list of people certified by
the Deparetment of Seeiel Serviees Department of Health and Human Services
Finance and Support as owing a debt as defined in section 77-27,161. The
division shall credit any such lottery prize against any outstanding state tax
liability owed by such winner and the balance of such prize amount, if any,
shall be paid to the winner by the division. The division shall credit any
such lottery prize against any certified debt in the manner set forth in
sections 77-27,160 to 77-27,173. If the winner has both an outstanding state
tax liability and a certified debt, the division shall add the liability and
the debt together and pay the appropriate agency or person a share of the
prize in the proportion that the 1liability or debt owed to the agency or
person is to the total liability and debt.

Sec. 45. Section 11-201, Revised Statutes Supplement, 1994, is
amended to read:

11-201. It shall be the duty of the Risk Manager:

(1) To prescribe the amount, terms, and conditions of any bond when
the amount or terms are not fixed by any specific statute. The Risk Manager,
in prescribing the amount, deductibles, conditions, and terms, shall consider
the type of risks to be bonded, the relationship of the bond premium to risks
involved, the past and projected trends for bond premiums, the ability of the
Tort Claims Fund, the State Self-Insured Property Fund, and state agencies to
pay the deductibles, and any other factors the manager may, in his or her
discretion, deem necessary in order to accomplish the provisions of sections
2-1201, 3-103, 8-104, 8-105, 11-119, 11-121, 11-201, 48-158, 48-609, 48-618,
48-721, 48-804.03, 53-109, 55-123, 55-126, 55-127, 55-150, 57-917, 60-1303,
60-1502, 68-763; 71-1,132.11, 71-1,206.13, 71-222.01, 72-1241, 80-401.02,
81-111, 81-151, 81-811, 81-8,128, 81-1108.14, 81-2002, 83-16%:02; 83-128,
84-106, 84-206, and 84-801;

(2) To pass upon the sufficiency of and approve the surety on the
bonds of all officers and employees of the state, when approval is not
otherwise prescribed by any specific statute;

(3) To arrange for the writing of corporate surety bonds for all the
officers and employees of the state who are required by statute to furnish
bonds;

(4) To arrange for the writing of the blanket corporate surety bond
required by this section; and
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(5) To order the payment of corporate surety bond premiums out of
the State Insurance Fund created by section 81-8,239.02.

All state employees not specifically required to give bond by
section 11-119 shall be bonded under a blanket corporate surety bond for
faithful performance and honesty in an amount not to exceed one million
dollars.

The Risk Manager may separately bond any officer, employee, or group
thereof under a separate corporate surety bond for performance and honesty
pursuant to the standards set forth in subdivision (1) of this section if the
corporate surety will not bond or excludes from coverage any officer,
employee, or group thereof under the blanket bond required by this section, or
if the Risk Manager finds that the reasonable availability or cost of the
blanket bond required under this section is adversely affected by any of the
follewing factors: The 1loss experience, types of risks to be bonded,
relationship of bond premium to risks involved, past and projected trends for
bond premiums, or any other factors.

Surety bonds of public power district directors, as required by
section 70-617, collection agencies, as required by section 45-608 and
detective agencies, as required by section 71-3207 shall be approved by the
Secretary of State. The Attorney General shall approve all bond forms
distributed by the Secretary of State.

Sec. 46. Section 12-102, Reissue Revised Statutes of Nebraska, is
amended to read:

12-102., The trustees shall subdivide, set apart and dedicate that
portion of said cemetery located at Lincoln which has heretofore been used for
the burial of the dead from the various state institutions and which is
legally described as follows, to wit: Beginning at a point 749 feet North and
392 feet East of the S.W. corner of the E 1/2 of the SE 1/4 of Section 19, T.
10, N.R. 7, E. 6th P.M. which is 46 1/2 feet North of the S.W. corner of Ilot
2911 in burial Section No. 9 in Wyuka Cemetery, thence North 75 feet to the
N.W. corner of the Home for the Friendless Plot, according to the original
plat of said cemetery, thence on a curve through an arc of 58 degrees 25'
having a radius of 128 feet, the center of which is 183 feet North and 60 feet
East of the place of beginning, to a point 77 feet North and 126 feet East of
the place of beginning, and thence on a curve through an arc of 81 degrees 06'
having a radius of 100 feet the center of which is 17 feet South and 163 feet
East of the place of beginning, to a point at the East end of the Home for the
Friendless Plot aforesaid, which is 37 1/2 feet North and 250 feet East of the
place of beginning; thence on a curve through an arc of 81 degrees 06' having
a radius of 100 feet the center of which is 88 feet North and 165 feet East of
the place of beginning to a point 3 feet South and 125 feet East, of the place
of beginning; thence on a curve through an arc of 58 degrees 25' having a
radius of 128 feet the center of which is 107 feet South and 57 feet BEast of
the place of beginning, to the place of beginning, containing 15,835 square
feet, or 0.36 acres, situated in Lancaster County, Nebraska. The part so set
aside and dedicated shall be under the joint control of the trustees of Wyuka
Cemetery and the Bepartment eof Publie Institutiems Department of Health and
Human Services.

Sec. 47. Section 12-607, Revised Statutes Supplement, 1994, is
amended to read:

12-607. It shall be unlawful for any firm, person, partnership,
limited 1liability company, or corporation to construct, erect, remodel, or
extend any structure to be used as a public mausoleum, public vault, or public
burial structure until such person, firm, partnership, 1limited 1liability
company, or corporation has:

(1) Submitted to the Department eof Heaith Department of Health and
Human Services Regulation and Licensure complete plans and specifications,
prepared by an architect or engineer registered to practice in the State of
Nebraska, for such public mausoleum or other structure for use, by members of
the public, for interment space;

(2) Obtained from the department a certificate that the detailed
plans and specifications are approved and obtained such certificate before
construction is commenced; and

(3) Filed the certificate with the office of the clerk of the county
wherein the structure is to be erected as a public record.

Sec. 48. Section 12-609, Revised Statutes Supplement, 1994, is
amended to read:

12-609. Any person, firm, partnership, limited 1liability company,
or corporation engaged in the construction or erection of a mausoleum or
structure which is intended upon its completion to be available to members of
the public for interment of human remains or is intended to contain dead
bodies shall, after obtaining approval of the plans and specifications
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required by section 12-607, during the period of construction, permit the
Bepartment ef Health Department of Health and Human_Services Requlation and
Licensure or any person designated by it to come upon the premises where such
construction is taking place and examine the various steps and stages of
construction.

Sec. 49. Section 12-610, Reissue Revised Statutes of Nebraska, is
amended to read:

12~610. The Bepartment ef Heaith Department of Health and Human
Seryices Requlation and Licensure, before issuing any certificate approving
plans or specifications for the construction or erection of a mausoleum,
columbarium, or other similar structure for the interring of dead bodies or
human remains, shall:

(1) Examine the plans and specifications and determine that the
materials, of which seid such structure is to be constructed, are of the best
quality and character; and best suited for the purposes intended, amd that it
will be so constructed to insure the durability and permanence, and that an
adequate provision for proper drainage and ventilation is provided;

(2) Provide that the construction and erection of such structure ex
struetures be under the supervision of an inspector, to be appointed by the
department, and determine the amount of compensation for the inspector, which
compensation shall be paid by the person erecting the structure; and

(3) Be authorized to go upon the premises at any time during or
after construction and make an inspection to determine that construction is in
accordance with the plans and specifications so submitted.

Sec. 50. Section 12-611, Reissue Revised Statutes of Nebraska, is
amended to read:
12-611. No structure, erected under the provisions of sections

12-603 and 12-606 to 12-618, shall be used for the purpose of interring any
dead body, until there has been obtained from the Bepartment eof Healths
Department of Health and Human Services Requlation and Licensure a final
certificate properly signed. This certificate shall show that the plans and
specifications, as filed, have been complied with fully+ in every particular.
The certificate shall be filed with the clerk of the county in which the
structure is located.

Sec. 51. Section 12-612, Reissue Revised Statutes of Nebraska, is
amended to read:

12-612. The Pepartment of Heaith Department of Health and Human
Seryvices  Requlation and Licensure shall have the duty and authority to make
such inspections as are necessary after completion of the columbarium or
mausoleum and, from time to time, to determine that the structure is being
properly maintained.

Sec. 52. Section 12-1106, Reissue Revised Statutes of Nebraska, is
amended to read:

12-1106. At the written request of the pre-need purchaser, the
first three thousand dollars paid by the pre-need purchaser which is placed in
trust by the pre-need seller may be designated as irrevocable in accordance
with the rules and regulations of the Department of Seeinl Serviees Department
of Health and Human Services. Upon default or cancellation any trust funds
designated as irrevocable shall be governed by section 12-1113.

Sec. 53. Section 13-1207, Reissue Revised Statutes of Nebraska, is
amended to read:

13-1207. Prior to the promulgation of rules and regulations
pursuant to section 13-1212, and prior to the awarding of federal or state
funds under any program administered by the department or any other state
agency which affects the transportation of the elderly, such rules and
regulations and the awarding of such funds shall be reviewed by the Director
on Aging of Health and Human Services.

Sec. 54, Section 14-402, Revised Statutes Supplement, 1994, is
amended to read:

14-402. (1) For any or all of the purposes listed in section
14-401, the city council may divide the municipality into districts of such
number, shape, and area as may be deemed best suited to carry out the purposes
of sections 14-401 to 14-418. Within such districts the city council may
requlate, restrict, or prohibit the erection, construction, reconstruction,
alteration, or use of buildings, structures, or land. All such requlations
shall be uniform for each class or kind of buildings throughout each district,
but the regulations applicable to one district may differ from those
applicable to other districts.

(2)(a) The city council shall not adopt or enforce any zoning
ordinance or regulation which prohibits the use of 1land for a proposed
residential structure for the sole reason that the proposed structure is a
manufactured home if such manufactured home bears an appropriate seal which
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indicates that it was’ constructed in accordance with the standards of the
Department eof Heasith Department of Health and Human_ Seryices Requlation and
Licensure or the United States Department of Housing and Urban Development.
The city council may require that a manufactured home be located and installed
according to the same standards for foundation system, permanent utility
connections, setback, and minimum square footage which would apply to a
site-built, single-family dwelling on the same lot. The city council may also
require that manufactured homes meet the following standards:

(1) The home shall have no less than nine hundred square feet of
floor area;

(ii) The home shall have no less than an eighteen-foot exterior
width;

(1iii) The roof shall be pitched with a minimum vertical rise of two

(iv) The exterior material shall be of a color, material, and scale
comparable with those existing in residential site-built, single-family
construction;

(v) The home shall have a nonreflective roof material which is or
simulates asphalt or wood shingles, tile, or rock; and

(vi) The home shall have wheels, axles, transporting lights, and
removable towing apparatus removed.

(b) The city council may not require additional standards unless
such standards are uniformly applied to all single-family dwellings in the
zoning district.

(c) Nothing in this subsection shall be deemed to supersede any
valid restrictive covenants of record.

(3) For purposes of this section, manufactured home shall mean (a) a
factory-built structure which is to be used as a place for human habitation,
which is not constructed or equipped with a permanent hitch or other device
allowing it to be moVed other than to a permanent site, which does not have
permanently attached to its body or frame any wheels or axles, and which bears
a label certifying that it was built in compliance with National Manufactured
Home Construction and Safety Standards, 24 C.F.R. 3280 et seqg., promulgated by
the United States Department of Housing and Urban Development, or (b) a
modular housing unit as defined in section 71-1557 bearing the seal of the
Bepartment of Heealth Department of Health and Human Services Regulation and
Licensure.

Sec. 55. Section 15-902, Revised Statutes Supplement, 1994, is
amended to read:

15-902. (1) Every city of the primary class shall have power in the
area which is within the city or within three miles of the corporate limits of
the city and outside of any organized city or village to regulate and
restrict: (a) The location, height, bulk, and size of buildings and other
structures; (b) the percentage of a lot that may be occupied; (c) the size of
yards, courts, and other open spaces; (d) the density of population; and (e)
the locations and uses of buildings, structures, and land for trade, industry,
business, residences, and other purposes. Such city shall have power to
divide the area zoned into districts of such number, shape, and area as may be
best suited to carry out the purposes of this section and to regulate,
restrict, or prohibit the erection, construction, reconstruction, alteration,
or use of buildings, structures, or land within the total area zoned or within
districts. All such regulations shall be uniform for each class or Kkind of
buildings throughout each district, but regulations applicable to one district
may differ from those applicable to other districts. Such zoning reqgulations
shall be designed to secure safety from fire, flood, and other dangers and to
promote the public health, safety, and general welfare and shall be made with
consideration having been given to the character of the various parts of the
area zoned and their peculiar suitability for particular uses and types of
development and with a view to conserving property values and encouraging the
most appropriate use of land throughout the area zoned, in accordance with a
comprehensive plan. Such zoning regulations may include reasonable provisions
regarding nonconforming uses and their gradual elimination.

(2)(a) The city shall not adopt or enforce any zoning ordinance or
regulation which prohibits the use of land for a proposed residential
structure for the sole reason that the proposed structure is a manufactured
home if such manufactured home bears an appropriate seal which indicates that
it was constructed in accordance with the standards of the Bepertment eof
Health Department of Health and Human Seryices Requlation and Licensure or the
United States Department of Housing and Urban Development. The city may
require that a manufactured home be located and installed according to the
same standards for foundation system, permanent utility connections, setback,
and minimum square footage which would apply to a site-built, single-family
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dwelling on the same lot. The city may also require that manufactured homes
meet the following standards:

(i) The home shall have no less than nine hundred square feet of
floor area;

(ii) The home shall have no less than an eighteen-foot exterior
width;

(iii) The roof shall be pitched with a minimum vertical rise of two
and one-half inches for each twelve inches of horizontal run;

(iv) The e:rterior material shall be of a color, material, and scale
comparable with those existing in residential site-built, single-family
construction;

(v) The home shall have a nonreflective roof material which is or
simulates asphalt or wood shingles, tile, or rock; and

(vi) The home shall have wheels, axles, transporting lights, and
removable towing apparatus removed.

(b) The city may not require additional standards unless such
standards are uniformly applied to all single-family dwellings in the zoning
district.

(c) Nothing in this subsection shall be deemed to supersede any
valid restrictive covenants of record.

(3) For purposes of this section, manufactured home shall mean (a) a
factory-built structure which is to be used as a place for human habitation,
which is not constructed or equipped with a permanent hitch or other device
allowing it to be moved other than to a permanent site, which does not have
permanently attached to its body or frame any wheels or axles, and which bears
a label certifying that it was built in compliance with National Manufactured
Home Construction and Safety Standards, 24 C.F.R. 3280 et seq., promulgated by
the United States Department of Housing and Urban Development, or (b) a
modular housing unit as defined in section 71-1557 bearing the seal of the
Pepartment of Health Department of Health and Human Services Regulation and
Licensure

Sec. 56. Section 19-902, Revised Statutes Supplement, 1994, is
amended to read:

19-902. (1) For any or all of the purposes designated in section
19-901, the city council or village board may divide the municipality into
districts of such number, shape, and area as may be deemed best suited to
carry out the purposes of sections 19-901 to 19-914 and may regulate and
restrict the erection, construction, reconstruction, alteration, repair, or
use of buildings, structures, or land within the districts. All such
regulations shall be uniform for each class or kind of buildings throughout
each district, but the regulations applicable to one district may differ £rom
those applicable to other districts.

(2)(a) The city council or village board shall not adopt or enforce
any zoning ordinance or regulation which prohibits the use of land for a
proposed residential structure for the sole reason that the proposed structure
is a manufactured home if such manufactured home bears an appropriate seal
which indicates that it was constructed in accordance with the standards of
the BDepartment of Health Department of Health and Human_Services Regulation
and_Licensure or the United States Department of Housing and Urban
Development. The city council or wvillage board may require that a
manufactured home be located and installed according to the same standards for
foundation system, permanent utility connections, setback, and minimum square
footage which would apply to a site-built, single-family dwelling on the same
lot. The city council or village board may also require that manufactured
homes meet the following standards:

(i) The home shall have no less than nine hundred square feet of
floor area;

(ii) The home shall have no less than an eighteen-foot exterior
width;

(iii) The roof shall be pitched with a minimum vertical rise of two
and one-half inches for each twelve inches of horizontal run;

(iv) The exterior material shall be of a color, material, and scale
comparable with those existing in residential site-built, single-family
construction;

(v) The home shall have a nonreflective roof material which is or
simulates asphalt or wood shingles, tile, or rock; and

(vi) The home shall have wheels, axles, transporting lights, and
removable towing apparatus removed.

(b) The city council or village board may not require additional
standards unless such standards are uniformly applied to all single-family
dwellings in the zoning district.

(c) Nothing in this subsection shall be deemed to supersede any
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valid restrictive covenants of record.

(3) For purposes of this section, manufactured home shall mean (a) a
factory-built structure which is to be used as a place for human habitation,
which is not constructed or equipped with a permanent hitch or other device
allowing it to be moved other than to a permanent site, which does not have
permanently attached to its body or frame any wheels or axles, and which bears
a label certifying that it was built in compliance with National Manufactured
Home Construction and Safety Standards, 24 C.F.R. 3280 et seq., promulgated by
the United States Department of Housing and Urban Development, or (b) a
modular housing unit as defined in section 71-1557 bearing the seal of the
Bepartment of Health Department of Health and Human Services Regulation_and
Licensure.

(4) Subdivision regulations and building, plumbing, electrical,
housing, fire, or health codes or similar regulations and the adoption thereof
shall not be subject to sections 19-901 to 19-915.

Sec. 57. Section 23-114, Revised Statutes Supplement, 1994, is
amended to read:

23-114. (1) The county board shall have power: (a) To create a
planning commission with the powers and duties set forth in sections 23-114 to
23-114.05, 23-168.01 o 23-168.04, 23-172 to 23-174, 23-174.02, 23-373, and
23-376; (b) to make, adopt, amend, extend, and implement a county
comprehensive development plan; and (c) to adopt a zaning resolution, which
shall have the force and effect of law.

(2) The zoning resolution may regulate and restrict: (a) The
location, height, bulk, number of stories, and size of buildings and other
structures, including tents, cabins, house trailers, and automobile trailers;
(b) the percentage of lot areas which may be occupied; (c¢) building setback
lines; (d) sizes of yards, courts, and other open spaces; (e) the density of
population; (f) the uses of buildings; and (g) the uses of land for
agriculture, forestry, recreation, residence, industry, and trade, after
considering factors relating to soil conservation, water supply conservation,
surface water drainage and removal, or other uses in the unincorporated area
of the county.

(3)(a) The county board shall not adopt or enforce any zoning
resolution or regulation which prohibits the use of 1land for a proposed
residential structure for the sole reason that the proposed structure is a
manufactured home if such manufactured home bears an appropriate seal which
indicates that it was constructed in accordance with the standards of the

of Health Department of Health and Human Services Requlation and
Licensure or the United States Department of Housing and Urban Development.
The county board may require that a manufactured home be located and installed
according to the same standards for foundation system, permanent utility
connections, setback, and minimum square footage which would apply to a
site-built, single-family dwelling on the same lot. The county board may also
require that manufactured homes meet the following standards:

(1) The home shall have no less than nine hundred square feet of
floor area;

(ii) The home shall have no less than an eighteen-foot exterior

width;

(iii) The roof shall be pitched with a minimum vertical rise of two
and one-half inches for each twelve inches of horizontal run;

(iv) The exterior material shall be of a color, material, and scale
comparable with those existing in residential site-built, single-family
construction;

(v) The home shall have a nonreflective roof material which is or
simulates asphalt or wood shingles, tile, or rock; and

(vi) The home shall have wheels, axles, transporting 1lights, and
removable towing apparatus removed.

(b) The county board may not require additional standards unless
such standards are uniformly applied to all single-family dwellings in the
zoning district.

(c) Nothing in this subsection shall be deemed to supersede any
valid restrictive covenants of record.

(4) For purposes of this section, manufactured home shall mean (a) a
factory-built structure which is to be used as a place for human habitation,
which 1is not constructed or equipped with a permanent hitch or other device
allowing it to be moved other than to a permanent site, which does not have
permanently attached to its body or frame any wheels or axles, and which bears
a label certifying that it was built in compliance with National Manufactured
Home Construction and Safety Standards, 24 C.F.R. 3280 et seq., promulgated by
the United States Department of Housing and Urban Development, or (b) a
modular housing unit ,as defined in section 71-1557 bearing the seal of the

=2t 783



LB 1044 LB 1044

Bepartment of Health Department of Health and Human__Seryices Requlation__and
Licensure.

(5) Special districts or =zones may be established in those areas
subject to seasonal or periodic flooding, and such regulations may be applied
as will minimize danger to life and property.

(6) The powers conferred by this section shall not be exercised
within the limits of any incorporated city or village nor within the area over
which a city or village has been granted zoning jurisdiction and is exercising
such jurisdiction. At such time as a city or village exercises control over
an unincorporated area by the adoption or amendment of a zoning ordinance, the
ordinance or amendment shall supersede any resolution or regulation of the
county.

Sec. 58. Section 23-3595, Revised Statutes Supplement, 1994, is
amended to read:

23-3595. All hospitals operated directly by an authority and not
operated or leased as lessee by a nonprofit person, firm, partnership, limited
liability company, association, or corporation shall be operated by the board
of trustees of such authority according to the best interests of the public
health, and the board of trustees shall make and enforce all rules,
regulations, and bylaws necessary for the administration, government,
protection, and maintenance of such hospitals and all property belonging
thereto and may prescribe the terms upon which patients may be admitted
thereto. Such hospitals shall not be required to contract with counties or
with agencies thereof to provide care for indigent county patients at below
the cost for care. In fixing the basic room rates for such hospitals, the
board of trustees shall establish such basic room rates as will, together with
other income and revenue available for such purpose and however derived,

permit each such hospital to be operated upon a self-supporting basis. In
establishing basic room rates for such hospital, the board of trustees shall
give due consideration to at 1least the following factors: Costs of

administration, operation, and maintenance of such hospitals; the cost of
making necessary repairs and renewals thereto; debt service requirements; the
creation of reserves for contingencies; and projected needs for expansion and
for the making of major improvements. Minimum standards of operation for such
hospitals, at least equal to those set by the Department ef Health Department
of Health and Human Services Regulation and Licensure, shall be established
and enforced by the board of trustees.

In the case of hospitals financed with the proceeds of bonds issued
by an authority, but not operated directly by an authority, the board of
trustees shall require that the financing documents contain covenants of the
operators of such hospitals to establish rates at least sufficient to pay
costs of administration, operation, and maintenance of such hospitals, the
cost of making necessary repairs and renewals thereto, and to provide for debt
service requirements, the creation of reserves for contingencies, and
projected needs for expansion and the making of major improvements.

Sec. 59. Section 28-326, Reissue Revised Statutes of Nebraska, is
amended to read:

28-326. For purposes of sections 28-325 to 28-345, unless the
context otherwise requires:

(1) Abortion shall mean the use or prescription of any instrument,
medicine, drug, or other substance or device intentionally to terminate the
pregnancy of a woman known to be pregnant with an intention other than to
increase the probability of a live birth, to preserve the life or health of
the child after live birth, or to remove a dead unborn child, and which causes
the premature termination of the pregnancy;

(2) Hospital shall mean those institutions licensed by the
bepartment eof Health Department of Health and Human_Services Regulation_and
Licensure pursuant to sections 71-2017 to 71-2029;

(3) Physician shall mean any person licensed to practice medicine in
this state as provided in sections 71-102 to 71-110;

(4) Pregnant shall mean that condition of a woman who has unborn
human life within her as the result of conception;

(5) Conception shall mean the fecundation of the ovum by the
spermatozoa;

(6) Viability shall mean that stage of human development when the
unborn child is potentially able to live more than merely momentarily outside
the womb of the mother by natural or artificial means;

(7) Emergency situation shall mean that condition which, on the
basis of the physician's good faith clinical judgment, so complicates the
medical condition of a pregnant woman as to necessitate the immediate abortion
of her pregnancy to avert her death or for which a delay will create serious
risk of substantial impairment of a major bodily function; and
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(8) Probable gestational age of the unborn child shall mean what
will with reasonable probability, in the judgment of the physician, be the
gestational age of the unborn child at the time the abortion is planned to be
performed.

Sec. 60. Section 28-327, Reissue Revised Statutes of Nebraska, is
amended to read:

28-327. No abortion shall be performed except with the wvoluntary
and informed consent of the woman upon whom the abortion is to be performed.
Except in the case of an emergency situation, consent to an abortion is
voluntary and informed only if:

(1) The woman is told the following by the physician who is to
perform the abortion, by the referring physician, or by a licensed physician
assistant or registered nurse who is an agent of either, at least twenty-four
hours before the abortion:

(a) The particular medical risks associated with the particular
abortion procedure to be employed including, when medically accurate, the
risks of infection, hemorrhage, and danger to subsequent pregnancies and
infertility;

(b) The probable gestational age of the unborn child at the time the
abortion is to be performed; and

(c) The medical risks associated with carrying her child to term.

The person providing the information specified in this subdivision
to the person upon whom the abortion is to be performed shall be deemed
qualified to so advise and provide such information only if, at a minimum, he
or she has had training in each of the following subjects: Sexual and
reproductive health; abortion technology; contraceptive technology; short-term
counseling skills; community resources and referral; and informed consent.
The physician or the physician's agent may provide this information by
telephone without conducting a physical examination or tests of the patient,
in which case the information required to be supplied may be based on facts
supplied by the patient and whatever other relevant information is reasonably
available to the physician or the physician's agent;

(2) The woman is informed by telephone or in person, by the
physician who is to perform the abortion, by the referring physician, or by an
agent of either, at least twenty-four hours before the abortion:

(a) The name of the physician who will perform the abortion;

(b) That medical assistance benefits may be available for prenatal
care, childbirth, and neonatal care;

(c) That the father is liable to assist in the support of her child,
even in instances in which the father has offered to pay for the abortion; and

(d) That she has the right to review the printed materials described
in section 28-327.01. The physician or his or her agent shall orally inform
the woman that the materials have been provided by the Bepartment of Health
Department of Health and Human Services and that they describe the unborn
child and 1list agencies which offer alternatives to abortion. If the woman
chooses to review the materials, they shall either be given to her at least
twenty-four hours before the abortion or mailed to her at least seventy-two
hours before the abortion by certified mail, restricted delivery to addressee,
which means the postal employee can only deliver the mail to the addressee.
The physician and his or her agent may disassociate themselves from the
materials and may comment or refrain from commenting on them as they choose;

(3) The woman certifies in writing, prior to the abortion, that the
information described in subdivisions (1) and (2)(a), (b), and (c) of this
section has been furnished her and that she has been informed of her right to
review the information referred to in subdivision (2)(d) of this section; and

(4) Prior to the performance of the abortion, the physician who is
to perform the abortion or his or her agent receives a copy of the written
certification prescribed by subdivision (3) of this section.

Sec. 61. Section 28-327.01, Reissue Revised Statutes of Nebraska,
is amended to read:

28-327.01. (1) The Bepartment ef Health Department of Health and
Human Services shall cause to be published, within sixty days after September
9, 1993, the following easily comprehensible printed materials:

(a) Geographically indexed materials designed to inform the woman of
public and private agencies and services available to assist a woman through
pregnancy, upon childbirth, and while the child is dependent, including
adoption agencies and agencies and services for prevention of unintended
pregnancies, which materials shall include a comprehensive list of the
agencies available, a description of the services they offer, and a
description of the manner, including telephone numbers and addresses in which
such agencies may be contacted or printed materials including a toll-free,
twenty-four-hour-a-day telephone number which may be called to orally obtain
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such a list and description of agencies in the locality of the caller and of
the services they offer; and

(b) Materials designed to inform the woman of the probable
anatomical and physiological characteristics of the unborn child at two-week
gestational increments from the time when a woman can be known to be pregnant
to full term, including pictures or drawings representing the development of
unborn children at the two-week gestational increments, and any relevant

information on the possibility of the unborn child's survival. Any such
pictures or drawings shall contain the dimensions of the unborn child and
shall be realistic and appropriate for the stage of pregnancy depicted. The

materials shall be objective, nonjudgmental, and designed to convey only
accurate scientific information about the unborn child at the various
gestatiocnal ages. The materials shall also contain objective information
describing the methods of abortion procedures commonly employed, the medical
risks commonly associated with each such procedure, the possible detrimental
psychological effects of abortion, the medical risks commonly associated with
abortion, and the medical risks commonly associated with carrying a child to
term.

(2) The materials shall be printed in a typeface large enough to be
clearly legible.

(3) The materials required under this section shall be available
from the department upon the request by any person, facility, or hospital for
an amount equal to the cost incurred by the department to publish the
materials.

Sec. 62. Section 28-327.03, Reissue Revised Statutes of Nebraska,
is amended to read:

28-327.03. No civil liability for failure to comply with
subdivision (2)(d) of section 28-327 or that portion of subdivision (3) of
such section reguiring a written certification that the woman has been
informed of her right to review the information referred to in subdivision
(2)(d) of such section may be imposed unless the DBepartment eof Health
Department of Health and Human Services has published and made available the
printed materials at the time the physician or his or her agent is required to
inform the woman of her right to review them.

Sec. 63. Section 28-343, Reissue Revised Statutes of Nebraska, is
amended to read:

28-343. The Bepertment of Health Department of Health and__ Human
Services Finance and_Support shall prescribe an abortion reporting form which
shall be used for the reporting of every abortion performed in this state.
Such form shall include the following items:

(1) The age of the pregnant woman;

(2) The location of the facility where the abortion was performed;

(3) The type of procedure performed;

(4) Complications, if any;

(5) The name of the attending physician;

(6) The pregnant woman's obstetrical history regarding previous
pregnancies, abortions, and live births;

(7) The stated reason or reasons for which the abortion was
requested;

(8) The state of the pregnant woman's legal residence;

(9) The length and weight of the aborted child, when measurable;

(10) Whether an emergency situation caused the physician to waive
any of the requirements of section 28-327; and

(11) Such other information as may be prescribed in accordance with
section 71-602.

The completed form shall be signed by the attending physician and
sent to the Bureau of Vital Statistics within fifteen days after each
reporting month. The completed form shall be an original, typed or written
legibly in durable ink, and shall not be deemed complete unless the omission
of any item of information required shall have been disclosed or
satisfactorily accounted for. Carbon copies shall not be acceptable. The
abortion reporting form shall not include the name of the person upon whom the
abortion was performed. The abortion reporting form shall be confidential and
shall not be revealed except upon the order of a court of competent
jurisdiction in a civil or criminal proceeding.

Sec. 64. Section 28-345, Reissue Revised Statutes of Nebraska, is
amended to read:

28-345. The BDepartment of Health Department of Health and Human
Services Finance and Support shall prepare and keep on permanent file
compilations of the information submitted on the abortion reporting forms
pursuant to such rules and regulations as established by the Department eof
Health Department of Health and Human Services Finance and_Support, which
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compilations shall be a matter of public record. Under no circumstances shall
the compilations of information include the name of any attending physician or
identify in any respect facilities where abortions are performed. The
Pepartment ef Heelth Department of Health and Human Services Finance and
Support, in order to maintain and keep such compilations current, shall file
with such reports any new or amended information.

Sec. 65. Section 28-356, Reissue Revised Statutes of Nebraska, is
amended to read:

28-356. Department shall mean the Bepartment of Seeial Services
Department of Health and Human Services.

Sec. 66. Section 28-372, Reissue Revised Statutes of Nebraska, is
amended to read:

28-372. (1) When any physician, psychologist, physician assistant,
nurse, nursing assistant, other medical, developmental disability, or mental
health professional, law enforcement personnel, caregiver or employee of a
caregiver, operator or employee of a sheltered workshop, owner, operator, or
employee of any facility licensed by the Department ef Health Department of
Health and Human Seryices Regulation and Licensure, or human services
professional or paraprofessional not including a member of the clergy has
reasonable cause to believe that a vulnerable adult has been subjected to
abuse or observes such adult being subjected to conditions or circumstances
which reasconably would result in abuse, he or she shall report the incident or
cause a report to be made to the appropriate law enforcement agency or to the
department. Any other person may report abuse if such person has reasonable
cause to believe that a vulnerable adult has been subjected to abuse or
observes such adult being subjected to conditions or circumstances which
reasonably would result in abuse.

(2) Such report may be made by telephone, with the caller giving his
or her name and address, and, if requested by the department, shall be
followed by a written report within forty-eight hours. To the extent
available the report shall contain: (a) The name, address, and age of the
vulnerable adult; (b) the address of the caregiver or caregivers of the
vulnerable adult; (c) the nature and extent of the alleged abuse or the
conditions and circumstances which would reasonably be expected to result in
such abuse; (d) any evidence of previous abuse including the nature and extent
of the abuse; and (e) any other information which in the opinion of the person
making the report may be helpful in establishing the cause of the alleged
abuse and the identity of the perpetrator or perpetrators.

(3) Any law enforcement agency receiving a report of abuse shall
notify the department no later than the next working day by telephone or mail.

(4) A report of abuse made to the department which was not
previously made to or by a law enforcement agency shall be communicated to the
appropriate law enforcement agency by the department no later than the next
working day by telephone or mail.

(5) The department shall establish a statewide toll-free number to
be used by any person any hour of the day or night and any day of the week to
make reports of abuse.

Sec. 67. Section 28-380, Reissue Revised Statutes of Nebraska, is
amended to read:
28-380. At any time subsequent to the completion of the

department’s investigation, if a vulnerable adult, the guardian of a
vulnerable adult, or a person who allegedly abused a vulnerable adult and who
is mentioned in a report believes the information in the report is inaccurate
or being maintained in a manner inconsistent with the Adult Protective
Services Act, such person may request the department to amend or expunge
identifying information from the report or remove the record of such report
from the registry. If the department refuses to do so or does not act within
thirty days, the vulnerable adult or person who allegedly abused a vulnerable
adult shall have the right to a hearing to determine whether the record of the
report should be amended, expunged, or removed on the grounds that it is
inaccurate or that it is being maintained in a manner inconsistent with such

act. Such hearing shall be held within a reasonable time after a request is
made and at a reasonable place and hour. At the hearing the burden of proving
the accuracy and consistency of the record shall be on the department. The

hearing shall be conducted by the Direeter of Seeisl Serviees Director of
Health and Human Services or his or her designated representative, who is
hereby authorized and empowered to order the amendment, expunction, or removal
of the record to make such record accurate or consistent with the requirements
of the Adult Protective Services Act. The decision shall be made in writing
within thirty days of the close of the hearing and shall state the reasons
upon which it is based. Decisions of the department may be appealed, and the
appeal shall be in accordance with the Administrative Procedure Act.
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Sec. 68. Section 28-401, Reissue Revised Statutes of Nebraska, is
amended to read:

28-401. As used in the Uniform Controlled Substances Act, unless
the context otherwise requires:

(1) Administer shall mean the direct application of a controlled
substance, whether by injection, inhalation, ingestion, or any other means, to
the body of a patient or research subject by: (a) A practitioner or, in his or
her presence, by his or her authorized agent; or (b) the patient or research
subject at the direction and in the presence of the practitioner;

(2) Agent shall mean an authorized person who acts on behalf of or
at the direction of a manufacturer, distributor, or dispenser. Agent shall
not include a common or contract carrier, public warehouse Keeper, or employee
of the carrier or warehouse keeper;

(3) Administration shall mean the Drug Enforcement Administration,
United States Department of Justice;

(4) Controlled substance shall mean a drug, substance, or immediate
precursor in Schedules I to V of section 28-405. Controlled substance shall
not include distilled spirits, wine, malt beverages, tobacco, or any
nonnarcotic substance if such substance may, under the Federal Food, Drug, and
Cosmetic Act and the law of this state, be lawfully sold over the counter
without a prescription;

(5) Counterfeit substance shall mean a controlled substance which,
or the container or labeling of which, without authorization, bears the
trademark, trade name, or other identifying mark, imprint, number, or device,
or any likeness thereof, of a manufacturer, distributor, or dispenser other
than the person or persons who in fact manufactured, distributed, or dispensed
such substance and which thereby falsely purports or is represented to be the
product of, or to have been distributed by, such other manufacturer,
distributor, or dispenser;

(6) Department shall mean the Bepartment of Hesith Department of
Health and Human Services Regulation and Licensure:;

(7) Division of Drug Control shall mean the personnel of the
Nebraska State Patrol who are assigned to enforce the Uniform Controlled
Substances Act;

(8) Bureau of Examining Boards shall mean personnel of the
department responsible for the enforcement of the Uniform Controlled
Substances Act in the areas assigned to it by the act;

(9) Dispense shall mean to deliver a controlled substance to an
ultimate user or a research subject pursuant to the lawful order or
prescription of a physician, dentist, veterinarian, or other medical
practitioner licensed under the laws of this state to prescribe drugs,
including the packaging, labeling, or compounding necessary to prepare the
substance for such delivery. Dispenser shall mean the apothecary, pharmacist,
or other practitioner, duly licensed, who dispenses a controlled substance to
an ultimate user or a research subject;

(10) Distribute shall mean to deliver other than by administering or
dispensing a controlled substance. Distributor shall mean a person who so
distributes a controlled substance;

(11) Prescribe shall mean the act of a physician, surgeon, dentist,
yeterinarian, or other medical practitioner licensed under the laws of this
state in issuing an order, prescription, or direction to a pharmacist or
pharmacy to dispense a drug as required by the laws of this state;

(12) Drug shall mean (a) articles recognized in the official United
States Pharmacopoeia, official Homeopathic Pharmacopoeia of the United States,
official National Formulary, or any supplement to any of them, (b) substafices
intended for use in the diagnosis, cure, mitigation, treatment, or prevention
of disease in human beings or animals, and (c) substances intended for use as
a component of any article specified in subdivision (a) or (b) of this
subdivision, but shall not include devices or their components, parts, or
accessories;

(13) Deliver or delivery shall mean the actual, constructive, or
attempted transfer from one person to another of a controlled substance,
whether or not there is an agency relationship;

(14) Marijuana shall mean all parts of the plant of the genus
cannabis, whether growing or not, the seeds thereof, and every compound,
manufacture, salt, derivative, mixture, or preparation of such plant or its
seeds, but shall not include the mature stalks of such plant, hashish,
tetrahydrocannabinols extracted or isolated from the plant, fiber produced
from such stalks, oil or cake made from the seeds of such plant, any other
compound, manufacture, salt, derivative, mixture, or preparation of such
mature stalks, or the sterilized seed of such plant which is incapable of
germination. When the weight of marijuana is referred to in the Uniform
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Controlled Substances Act, it shall mean its weight at or about the time it is
seized or otherwise comes into the possession of law enforcement authorities,
whether cured or uncured at that time;

(15) Manufacture shall mean the production, preparation,
propagation, compounding, or processing of a controlled substance, either
directly or indirectly by extraction f£rom substances of natural origin,
independently by means of chemical synthesis, or by a combination of
extraction and chemical synthesis, and shall include any packaging or
repackaging of the substance or labeling or relabeling of its container,
except that manufacture shall not include the preparation or compounding of a
controlled substance by an individual for his or her own use or the
preparation, compounding, packaging, or labeling of a controlled substance:
(a) By a practitioner as an incident to his or her prescribing, administering,
or dispensing of a controlled substance in the course of his or her
professional practice; or (b) by a practitioner, or by his or her authorized
agent under his or her supervision, for the purpose of, or as an incident to,
research, teaching, or chemical analysis and not for sale;

(16) Narcotic drug shall mean any of the following, whether produced
directly or indirectly by extraction from substances of vegetable origin,
independently by means of chemical synthesis, or by a combination of
extraction and chemical synthesis: (a) Opium, opium poppy and poppy straw,
coca leaves, and opiates; (b) a compound, manufacture, salt, derivative, or
preparation of opium, coca leaves, or opiates; or (c) a substance and any
compound, manufacture, salt, derivative, or preparation thereof which is
chemically equivalent to or identical with any of the substances referred to
in subdivisions (a) and (b) of this subdivision, except that the words
narcotic drug as used in this article shall not include decocainized coca
leaves or extracts of coca leaves, which extracts do not contain cocaine or
ecgonine, or isoquinoline alkaloids of opium;

(17) Opiate shall mean any substance having an addiction-forming or
addiction-sustaining liability similar to morphine or being capable of
conversion into a drug having such addiction-forming or addiction-sustaining
liability. Opiate shall not include the dextrorotatory isomer of 3-methozy-n
methylmorphinan and its salts. Opiate shall include its racemic and
levorotatory forms;

(18) Opium poppy shall mean the plant of the species Papaver
somniferum L., except the seeds thereof;

(19) Poppy straw shall mean all parts, except the seeds, of the
opium poppy after mowing;

(20) Person shall mean any corporation, association, partnership,
limited liability company, or one or more individuals;

(21) Practitioner shall mean a physician, dentist, veterinarian,
pharmacist, scientific investigator, pharmacy, or hospital, licensed,
registered, or otherwise permitted to distribute, dispense, prescribe, conduct
research with respect to, or administer a controlled substance in the course
of professional practice or research in this state, or other person licensed,
registered, or otherwise permitted to distribute, dispense, conduct research
with respect to, or administer a controlled substance in the course of
professional practice or research in this state;

(22) Production shall include the manufacture, planting,
cultivation, or harvesting of a controlled substance;

(23) Immediate precursor shall mean a substance which is the
principal compound commonly used or produced primarily for use and which is an
immediate chemical intermediary used or likely to be used in the manufacture
of a controlled substance, the control of which is necessary to prevent,
curtail, or limit such manufacture;

(24) State shall mean the State of Nebraska;

(25) Ultimate user shall mean a person who lawfully possesses a
controlled substance for his or her own use, for the use of a member of his or
her household, or for administration to an animal owned by him or her or by a
member of his or her household;

(26) Physician shall mean a person authorized by law to practice
medicine in this state and any other person authorized by law to treat sick
and injured human beings in this state;

(27) Dentist shall mean a person authorized by law tc practice
dentistry in this state;

(28) Veterinarian shall mean a person authorized by law to practice
veterinary medicine in this state;

(29) Hospital shall mean an institution for the care and treatment
of sick and injured human beings and approved by the department;

(30) Podiatrist shall mean a person authorized hy law to practice
podiatry and who has graduated from an accredited school of podiatry in or
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since 193S;

(31) Apothecary shall mean a licensed pharmacist as defined by the
laws of this state and, when the ~ontext so requires, the owner of the store
or other place of business where drugs are compounded or dispensed by a
licensed pharmacist, but nothing in this subdivision shall be construed as
conferring on a person who is not registered nor licensed as a pharmacist any
authority, right, or privilege that is not granted to him or her by the
pharmacy laws of this state;

(32) Nothing in the Uniform Controlled Substances Act shall be
construed as authority for a practitioner to perform an act for which he or
she is not authorized by the laws of this state;

(33) Cooperating individual shall mean any person, other than a
commissioned law enforcement officer, who acts on behalf of, at the request
of, or as agent for a law enforcement agency for the purpose of gathering or
obtaining evidence of offenses punishable under the Uniform Controlled
Substances Act;

(34) Hashish or concentrated cannabis shall mean: (a) The separated
resin, whether crude or purified, obtained from a plant of the genus cannabis;
or (b) any material, preparation, mixture, compound, or other substance which
contains ten percent or more by weight of tetrahydrocannabinols;

(35) Exceptionally hazardous drug shall mean (a) a narcotic drug,
(b) thiophene analog of phencyclidine, (c) phencyclidine, (d) amobarbital, (e)
secobarbital, or (f) pentobarbital;

(36) Imitation controlled substance shall mean a substance which is
not a controlled substance but which, by way of express or implied
representations and consideration of other relevant factors including those
specified in section 28-445, would lead a reasonable person to believe the
substance is a controlled substance. A placebo or registered investigational
drug manufactured, distributed, possessed, or delivered in the ordinary course
of practice or research by a health care professional shall not be deemed to
be an imitation controlled substance;

(37) Controlled substance analogue shall mean a substance (a) the
chemical structure of which is substantially similar to the chemical structure
of a Schedule I or Schedule II controlled substance as provided in section
28-405 or (b) which has a stimulant, depressant, analgesic, or hallucinogenic
effect on the central nervous system that is substantially similar to or
greater than the stimulant, depressant, analgesic, or hallucinogenic effect on
the central nervous system of a Schedule I or Schedule II controlled substance
as provided in section 28-405. A controlled substance analogue shall, to the
extent intended for human consumption, be treated as a controlled substance
under Schedule I of section 28-405 for purposes of this article. Controlled
substance analogue shall not include (i) a controlled substance, (ii) any
substance considered generally recognized as safe and effective within the
meaning of the Federal Food, Drug, and Cosmetic Act, 21 U.S.C. 301 et seq.,
(iii) “any substance for which there is an approved new drug application, or
(iv) with respect to a particular person, any substance if an exemption is in
effect for investigational use for that person, under section 505 of the
Federal Food, Drug, and Cosmetic Act, 21 U.S.C. 355, to the extent conduct
with respect to such substance is pursuant to such exemption; and

(38) Anabolic steroid shall mean any drug or hormonal substance,
chemically and pharmacologically related to testosterone, (other than
estrogens, progestins, and corticosteroids) that promotes muscle growth and
includes any controlled substance in Schedule III(d) of section 28-405.
Anabolic steroid shall not include any anabolic steroid which is expressly
intended for administration through implants to cattle or other nonhuman
species and has been approved by the Secretary of Health and Human Services
for such administration, but if any person prescribes, dispenses, or
distributes such a steroid for human use, such person ghall be considered to
have prescribed, dispensed, or distributed an anabolic steroid within the
meaning of this subdivision.

Sec. 69. Section 28-411, Reissue Revised Statutes of Nebraska, 1s
amended to read:

28-411. (1) Every physician, dentist, podiatrist, veterinarian, or
other person who is authorized to administer or professionally use controlled
substances shall keep a record of such controlled substances received by hin
or her and a record of all such controlled substances administered or
professionally used by him or her otherwise than by prescription.

(2) Manufacturers and wholesalers shall keep records of all
controlled substances compounded, mixed, cultivated, grown, or by any other
process produced or prepared and of all controlled substances received and
disposed of by them, in accordance with subsection (4) of this section.

(3) Apothecaries shall keep records of all controlled substances
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received and disposed of by them, in accordance with subsection (4) of this
section.

(4) The form of records shall be prescribed by the Bepartment of
Health ef the Gtate of Nebraska Department of Health and Human__Services
Requlation and_Licensure. The record of controlled substances received shall
in every case show (a) the date of receipt, (b) the name and address of the
person from whom received, (c) the kind and quantity of controlled substances
received, (d) the kind and quantity of controlled substances produced or
removed from process of manufacture, and (e) the date of such production or
removal from process of manufacture. The record shall in every case show the
proportion of morphine, cocaine, or ecgonine contained in or producible from
crude opium or coca leaves received or produced. The record of all controlled
substances sold, administered, dispensed, or otherwise disposed of shall show
the date of selling, administering, or dispensing, the name and address of the
person to whom or for whose use or the owner and species of animal for which
the controlled substances were sold, administered, or dispensed, and the kind
and quantity of controlled substances. Every such record shall be kept for a
period of seven years from the date of the transaction recorded and shall
contain a detailed list of controlled substances lost, destroyed, or stolen,
if any, the kind and quantity of such controlled substances, and the date of
the discovery of such loss, destructien, or theft.

Sec. 70. Section 28-412, Reissue Revised Statutes of Nebraska, is
amended to read:

28-412. 1t shall be unlawful for any duly licensed practicing
physician to prescribe, or for any duly licensed practicing physician,
dentist, or veterinarian, to administer, in any manner or form, any cocaine,
alpha or beta eucaine, morphine or opium, or any salt, compound, or derivative
of any of the foregoing substances, or any preparation, product, or compound,
containing any of the foregoing substances or any of their salts, compounds
or derivatives, for, or to, any person addicted to the habitual use of
cocaine, alpha or beta eucaine, morphine or opium, or any salt, compound, or
derivative of any of the foregoing substances, or any preparation, product, or
compound containing any of the foregoing substances or any of their salts,
compounds, or derivatives, except that a reputable and duly licensed
practicing physician may personally administer to a patient who is a habitual
user of such drugs, or any of them, necessary doses thereof, when it has been
in good faith determined by two reputable and duly licensed practicing
physicians, in consultation, to be absolutely necessary in the medical
treatment of such patient, in which case, the physician administering such
drugs, or any of them, shall make and keep a record in writing of the name and
address of the person to whom such drugs, or any of them, were administered,
the date administered, the form and guantity of drug administered, the name
and address of the consulting physician, and the date and place of
consultation. Such record shall be retained and preserved within the State of
Nebraska, and the county where administered, for a period of at least two
years, and shall always be open for inspection by the Bepartment of
Department. of Health and Human Services Regulation and Licensure, state,
county and city health officers, county attorneys,- grand juries, and all
officers of the law, and by agents appointed by them, or any of them, for the
purpose of making an inspection. The record shall be made at the time of each
administration of such drugs, or any of them, and a copy of the record shall,
within five days after each administration of such drugs, or any of them, as
in this section provided, be filed with the county attorney of the county in
which the administering took place, by the physician administering the drugs,
or any of them, and shall have affixed thereto the signature and address of
the administering physician.

Any person violating any of the provisions or requirements of this
section or any part thereof shall be guilty of a Class IV felony.

sec. 71. Section 28-710, Reissue Revised Statutes of Nebraska, is
amended to read:

28-710. For purposes of sections 28-710 to 28-727, unless the
context otherwise requires:

(1) Department shall mean the Pepartment of Secial Services
epartment of Health and Human Serviges;

(2) Law enforcement agency shall mean the police department or town
marshal in incorporated municipalities, the office of the sheriff in
unincorporated areas, and the Nebraska State Patrol; and

(3) Abuse or neglect shall mean knowingly, intentionally, or
negligently causing or permitting a minor child to be:

(a) Placed in a situation that endangers his or her life or physical
or mental health;

(b) Cruelly confined or cruelly punished;

o
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(c) Deprived of necessary food, clothing, shelter, or care;

(d) Left unattended in a motor vehicle if such minor child is six
years of age or younger;

(e) Sexually abused; or

(f) Sexually exploited by allowing, encouraging, or forcing such
person to sclicit for or engage in prostitution, debauchery, public indecency,
or obscene or pornographic photegraphy, films, or depictions.

Sec. 72. Section 28-713, Reissue Revised Statutes of Nebraska, is
amended to read:

28-713. (1) Upon the receipt of a call reporting abuse and neglect
as required by section 28-711, it shall be the duty of the law enforcement
agency to investigate the report, to take immediate steps to protect the
child, and to institute legal proceedings if appropriate. The law enforcement
agency may request assistance from the department Department of Health and
Human Services during the investigation and shall, by the next working day,
notify either the hotline or the appropriate child protective services unit of
the department of receipt of the report, including whether or not an
investigation is being undertaken by the law enforcement agency. A copy of
all reports, whether or not an investigation is being undertaken, shall be
provided to the department.

(2) The department shall investigate for the purpose of assessing
each report to determine the risk of harm to the child involved. The
department shall also provide such social services as are necessary and
appropriate under the circumstances to protect and assist the child and to
preserve the family.

(3) The department may make a request for further assistance from
the appropriate law enforcement agency or take such legal action as may be
appropriate under the circumstances.

(4) The department shall, by the next working day after receiving a
report under subsection (1) of this section, make a written report or a
summary on forms provided by the department to the proper law enforcement
agency in the county and enter in the central registry all reports opened for
investigation of abuse or neglect and any action taken.

(5) The department shall, wupon request, make available to the
appropriate investigating law enforcement agdency and the county attorney a
copy of all reports relative to a case of suspected abuse or neglect.

Sec. 73. Section 28-728, Reissue Revised Statutes of Nebraska, is
amended to read:

28-728. (1) The Legislature finds that child abuse and neglect are
community problems requiring a cooperative complementary response by law
enforcement, the Bepartment ef Seeial Serviees Department of Health and Human
Services, and other agencies or entities designed to protect children. It is
the intent of the Legislature to create a child abuse and neglect
investigation team in each county or contiguous group of counties and to
create a child abuse and neglect treatment team in each county or contiguous
group of counties.

(2) The child abuse and neglect investigation team shall develop
protocols which, at a minimum, shall include procedures for:

(a) Conducting joint investigations of child abuse and other child
abuse and neglect matters which the team deems necessary;

(b) Ensuring that a law enforcement agency will participate in the
investigation;

(c) Conducting joint investigations of other child abuse and neglect
matters which the team deems necessary;

(d) Reducing the risk of harm to child abuse and neglect victims;

(e) Ensuring that the child is in safe surroundings, including
removing the perpetrator when necessary;

(f) Sharing of case information; and

(g) How and when the team will meet.

(3) The child abuse and neglect treatment team shall develop
protocols which, at a minimum, shall include procedures for:

(a) Case coordination and assistance, including the location of
services available within the area;

(b) Case staffings and the coordination, development,
implementation, and monitoring of treatment plans;

(c) Reducing the risk of harm to child abuse and neglect victims;

(d) Assisting those child abuse and neglect victims who are abused
and neglected by perpetrators who do not reside in their homes; and

(e) How and when the team will meet.

Sec. 74. Section 28-729, Reissue Revised Statutes of Nebraska, is
amended to read:

28-729. (1) A child abuse and neglect investigation team shall
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include a representative from the county attorney's office, a representative
from the Department of 6Geoeiel EServiees Department of Health and Human
Services, a representative from each law enforcement agency which has
jurisdiction  within the county or contiguous group of counties, and
representatives from such other agencies as determined by the team.

(2) A child abuse and neglect treatment team shall include a
representative from the Bepartment of Secial Serviees Department of Health and
Human Services, a juvenile probation officer, a representative from the mental
health profession or medical profession actively practicing within the county
or contiguous group of counties, a representative from each school district
which provides services within the county or contiguous group of counties, and
representatives from such other agencies as determined by the team. For
purposes of this subsection, more than one school district may be represented
by the same individual.

(3) The teams established pursuant to this section and section
28-728 shall be encouraged to expand their membership to include the various
relevant disciplines which exist within the county or contiguous group of
counties. The additional members shall have the requisite experience
necessary as determined by the core members of the teams. Consistent with
requirements set out by the teams, all members of both teams shall attend
child abuse and neglect training on an annual basis. Such training shall be
no less than eight hours annually and consist of the following components:

(a) Child abuse and neglect investigation procedures as provided by
law enforcement standards;

(b) Legal requirements and procedures for successful prosecution of
child abuse and neglect cases;

(c) Roles and responsibilities of child protective services, law
enforcement agencies, county attorneys, and judges;

(d) Characterdstics of child development and family dynamics;

(e) Recognition of various types of abuse and neglect;

(f) Duty of public and private individuals and agencies, including
schools, governmental agencies, physicians, and child advocates, to report
suspected or known child abuse;

(g) Multidisciplinary approaches to providing services to children;

and

(h) Weaknesses in the current child protection system.

(4) The county attorney shall establish each of the teams and report
the name and address of each team member to the Nebraska Commission on Law
Enforcement and Criminal Justice. If more than one county is part of a team,
the participating county attorneys shall jointly and cooperatively establish
the respective teams and report their results to the commission.

(5) Each team shall meet at a location agreed to by the team. The
number of meetings of the team shall be secondary to the caselocad of the team,
but each team shall meet at least quarterly. Each team shall annually report
to the commission the number of times the team met within a calendar year and
any changes in team membership. Each team shall select a chairperson annually
in the first quarter of each calendar year. Each team may substitute a
telephone conference call among team members in lieu of meeting in person. If
a team fails to convene, the commission shall notify the Child Protection
Division of the office of the Attorney General and the division shall appoint
the team members or convene the team pursuant to sections 28-728 to 28-730.
Nothing in this section shall relieve the county attorney from ensuring that
the teams meet as required by this section.

Sec. 75. Section 28-730, Reissue Revised Statutes of Nebraska, is
amended to read:

28-730. (1) Notwithstanding any other provision of law regarding
the confidentiality of records and when not prohibited by the federal Privacy
Act of 1974, as amended, juvenile court records and any other pertinent
information that may be in the possession of school districts, law enforcement
agencies, county attorneys, the Department ef Seeial Serviees Department of
Health and Human Seryices. and other team members concerning a child whose
case is being investigated or discussed by a child abuse and neglect
investigation team or a child abuse and neglect treatment team shall be shared
with the respective team members as part of the discussion and coordination of
efforts for investigative or treatment purposes. Upon request by a team, any
individual or agency with information or records concerning a particular child
shall share all relevant information or records with the team as determined by
the team pursuant to the appropriate team protocol. Only a team which has
accepted the child's casg for investigation or treatment shall be entitled to
access to such information.

(2) All information acquired by a team member or other individuals
pursuant to protocols developed by the team shall be confidential and shall
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not be disclosed except to the extent necessary to perform case consultations,
to carry out a treatment plan or recommendations, or for use in a legal
proceeding instituted by a county attorney or the Child Protection Division of
the office of the Attorney General. Information, documents, or records
otherwise available from the original sources shall not be immune from
discovery or use in any c¢ivil or criminal action merely because the
information, documents, or records were presented during a case consultation
if the testimony sought is otherwise permissible and discoverable. Any person
who presented information before the team or who is a team member shall not be
prevented from testifying as to matters within the person's knowledge.

(3) Each team may review any case arising under the Nebraska
Criminal Code when a child is a victim or any case arising under the Nebraska
Juvenile Code. A member of a team who participates in good faith in team
discussion or any person who in good faith cooperates with a team by providing
information or records about a child whose case has been accepted for
investigation or treatment by a team shall be immune from any civil or
criminal 1liability. The provisions of this subsection or any other section
granting or allowing the grant of immunity from liability shall not be
extended to any person alleged to have committed an act of child abuse or
neglect.

(4) A member of a team who publicly discloses information regarding
a case consultation in a manner not consistent with sections 28-728 to 28-730
shall be guilty of a Class III misdemeanor.

Sec. 76. Section 28-1432, Reissue Revised Statutes of Nebraska, is
amended to read:

28-1432. It shall be the duty of the BDepartment ef Health
Department of Health and Human Services Requlation and Licensure to
investigate any complaints against manufacturers and retail outlets for the
purpose of determining compliance with sections 28-1430 to 28-1433.
Prosecutions of alleged violations shall be the duty of the Attorney General's
office.

Sec. 77. Section 29-2290, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2290. (1) Notwithstanding any other provision of law, when a
person has been convicted of sexual assault pursuant to sections 28-317 to
28-320, sexual assault of a child pursuant to section 28-320.01, or any other
offense under Nebraska law when sexual contact or sexual penetration is an
element of the offense, the presiding judge shall, at the request of the
victim as part of the sentence of the convicted person when the circumstances
of the case demonstrate a possibility of transmission of the human
immunodeficiency virus, order the convicted person to submit to a human
immunodeficiency virus antibody or antigen test. Such test shall be conducted
under the jurisdiction of the Department of Correctional Services. The
Department of Correctional Services shall make the results of the test
available only to the victim, to the parents or guardian of the victim if the
victim is a minor or is mentally incompetent, to the convicted person, to the
parents or guardian of the convicted person if the convicted person is a minor
or mentally incompetent, to the court issuing the order for testing, and to
the Bepartment of Heaith Department of Health and Human Services.

(2) If the human immunodeficiency virus test indicates the presence
of human immuncdeficiency virus infection, the Department of Correctional
Services shall provide counseling to the convicted person regarding human
immunodeficiency virus disease and referral to appropriate health care and
support services.

(3) The Department of Correctional Services shall provide to the
Department ef Heelth Department of Health and Human Services the result of any
human immunodeficiency virus test conducted pursuant to this section and
information regarding the request of the victim. The Bepartment of Health

or guardian of the victim if the victim is a minor or mentally incompetent and
shall make available to the victim counseling and testing regarding human
immunodeficiency virus disease and referral to appropriate health care and
support services.

(4) The cost of testing under this section shall be paid by the
convicted person tested unless the court has determined the convicted person
to be indigent.

(5) Filing of a notice of appeal shall not automatically stay an
order that the convicted person submit to a human immunodeficiency virus test.

(6) For purposes of this section:

(a) Convicted shall include adjudicated under juvenile proceedings;

(b) Convicted person shall include a child adjudicated of an offense
described in subsection (1) of this section; and
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(c) Sentence shall include a disposition under juvenile proceedings.

(7) The Department of Correctional Services, in consultation with
the Department of Health Department of Health and Human Services, shall adopt
and promulgate rules and regulations to carry out this section.

Sec. 78. Section 29-2923, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2923. For purposes of the Convicted Sex Offender Act:

(1) Aftercare treatment program shall mean any public or private
facility or service which offers treatment on an outpatient basis or in a
minimally restricted setting, which treatment is appropriate for a convicted
sex offender after he or she has successfully completed an inpatient treatment
program operated by the Department of Publie Institutiens Department of
and Human_ Servigces; and

(2) Convicted sex offender shall mean a person who is convicted of
sexual assault in the first degree as provided in section 28-319, sexual
assault in the second degree as provided in section 28-320, sexual assault of
a child as provided in section 28-320.01, incest as provided in section
28-703, or attempt to commit sexual assault in the first degree pursuant to
section 28-201 and sentenced to a term of imprisonment in a Department of
Correctional Services adult correctional facility.

Sec. 79. Section 29-2925, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2925. Within sixty days of the date of commitment to the
Department of Correctional Services of a convicted sex offender to serve his
or her sentence, the Department of Publie Institutiens Department of Health
and_Human_Services shall conduct an evaluation of the offender for purposes of
determining whether treatment in a treatment program operated by the
Department of Publie Institutiens Department of Health and Human Seryices is

appropriate for the offender. The evaluation process shall be based upon
criteria and procedures established by the Bepartment ef Publie Inatitutions
Department of Health and Human Services. The Department of Correctional

Services shall provide the Bepartment ef Publie Institutiens Department of
Health and Human Services access to all correctional and presentence records
determined by the Beparkment of Publie Institutiens Department of Health and
Human Seryices to be relevant to the evaluation process.

Sec. 80. Section 29-2926, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2926. (1) If the DBepertment ef Publie Institutions Department of
Health and Human Services determines that treatment in an inpatient treatment
program operated by the Department ef Publie Institutiens department is not
appropriate for a convicted sex offender, the offender may request the
sentencing judge to review the determination in accordance with subsection (2)
of this section.

(2) Within thirty days of the determination of the Department of
Public Inmstitutiens Department of Health and Human Services that the treatment
in an inpatient treatment program operated by the BDepariment of Publie
Imstitutiens department is not appropriate for a convicted sex offender, the
offender may apply to the sentencing judge for a review of the denial of

treatment. The review shall be conducted under the following rules of
procedure:

(a) The court may allow each party to call witnesses on its behalf
at such party's expense. Witnesses may be subpoenaed at the expense of the

party calling the witness;

(b) Each party shall be allowed to be represented by counsel at such
party's expense;

(c) Each party may be allowed to cross-examine adverse witnesses;

(d) The Nebraska Evidence Rules shall not apply unless expressly
provided for by law, and the court may consider all evidence which in its
discretion is relevant to whether the determination of the department is
appropriate;

(e) The court may affirm the determination of the department, remand
the matter for further proceedings, or reverse or modify the determination if
such determination is unsupported by competent, material, and substantial
evidence in view of the entire record as made on review or if the
determination is arbitrary and capricious; and

(£) The review pursuant to this section shall not be subject to
appeal.

Sec. 81. Section 29-2927, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2927. 1f the Bepartment ef Publie Institutiens Department of
Health_and Human Services finds that the convicted sex offender is a potential
treatment candidate, the department may notify the sentencing court of its
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findings, provide the court a summary of the evaluation results, and request
the court to decide whether the offender is eligible for future determination
of sentence upon successful completion of an inpatient treatment program
operated by the department. In making such decision, the court may consider
(1) the evaluation results, (2) the nature of the crime, and (3) any other
information the court considers relevant. The department shall consider the
court's decision in determining whether the offender 1is appropriate for
treatment.

Sec. 82. Section 29-2928, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2928. (1) If the Bepartment of Pubiie Institutiens Department of
Health _and Human Services determines that treatment in an inpatient treatment
program operated by the Pepartment of Publie Institutions Department_of Health
and__ Human__Seryices is appropriate for a convicted sex offender, that the
offender will enter the treatment program voluntarily, and that space is
available in the program, the Director of Correctional Services shall transfer
the offender to the treatment program designated by the Pireeter of Publie
Institutiens Director of Health and Human Services for treatment. The
Department of Correctional Services shall be responsible for physical transfer
of the offender to the treatment facility.

(2) I1f the BDBepartment of Publie Institutions Department aof Health
and Human Services determines that treatment in an inpatient treatment program
operated by the Bepartment ef FPubiie Institutions Department of Health and
Human__Services is not appropriate for a convicted sex offender, the offender
shall serve the sentence in a facility operated by the Department of
Correctional Services and may participate in treatment offered by the
Department of Correctional Services if the Department of Correctional Services
determines that such treatment is appropriate for the offender. The
Department of Correctional Services may make a recommendation concerning
treatment as provided in subsection (4) of this section.

(3) 1f the bBepartment ef Publie Institutiens Department of Health
and Human_Services determines that treatment in an inpatient treatment program
operated by the Bepartment eof Publie Institutiens Department of Health and
Human_Services is not initially appropriate for a convicted sex offender but
may be appropriate at a later time, a treatment decision may be deferred until
a designated time, no later than two and one-half years prior to the
offender's earliest parole eligibility date, when the offender will be
reevaluated.

(4) If the Department of Correctional Services determines that an
offender participating in treatment offered by the Department of Correctional
services will benefit from a treatment program operated by the Bepeartment of
Publie Institutiens Department of Health and Human Seryices, the Department of
Correctional Services shall notify the Bepartment ef Publie Institutiens
Department of Health and Human Services and recommend admission of the
offender to the treatment program. The evaluation process to determine
whether such offender is to be admitted into a treatment program operated by
the Pepartment ef Publie Institutiens Department of Health and Human _Seryices
pursuant to this subsection shall be based upon criteria and procedures
established by the Department of Pubiie Institutiens Department of Health and
Human Services and shall not be subject to appeal or review.

Sec. 83. Section 29-2929, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2929. (1) The inpatiefit treatment program operated by the
Pepartment eof Publie Institutiens Dggg:;mgn;__pf_Hgglth_ang_Hyman_§g§1ipg§
shall conduct annual reviews of each convicted sex offender in the program and
submit annual progress reports to the sentencing court and the Department of
Correctional Services.

(2) If the offender is uncooperative while in the inpatient
treatment program or is found not to be amenable to treatment, the Bireeter of
Publie Institutions Director of Health and Human_ _Services shall cause the
offender to be returned to the Department of Correctional Services in
accordance with procedures established by the Department of Publie
Institutiens Department of Health and_ Human_Services. The Department of
Correctional Services shall be responsible for physical transfer of the
offender from the inpatient treatment facility to the Department of
Correctional Services. The Department of Publie Institutiens Department of
Health and Human Services shall, at the time of the transfer, provide the
Department of Correctional Services a report summarizing the offender's
response to and progress while in treatment and the reasons for the transfer
and shall provide access to the treatment records as reguested by the
Department of Correctional Services.

(3) All days of confinement in a treatment program operated by the
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shall be credited to the offender's term of imprisonment.

Sec. 84. Section 29-2930, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2930. If the Department of Publie Institutions Department of
Health and Human Services determines that the convicted sex offender has
received the maximum benefit of the inpatient treatment program operated by
the BDepartment ef Publie Institutiens Department of Health and Human Services
and is ready for treatment in an aftercare treatment program, the person in
charge of the inpatient treatment program shall submit a written report to the
sentencing court and the Department of Correctional Services documenting such
findings and recommendations. Within thirty days of receipt of the report,
the court shall conduct a hearing on the offender's status.

Sec. 85. Section 29-2931, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2931. (1) If the court finds that the convicted sex offender has
successfully completed an inpatient treatment program operated by the
Department eof Publie Inatitutiens Department of Health and Human Seryices and
would benefit from treatment in an aftercare treatment program under
conditions set by the court consistent with public safety, the court may issue
an order directing the Department of Correctional Services to release the
offender and, notwithstanding the time limitations found in subsection (1) of
section 29-2263, may resentence the offender to probation for a period of time
not greater than the remainder of the original sentence. Successful
participation in an aftercare treatment program designated by the court shall
be a condition of probation.

(2) 1If the court in its discretion finds that the offender should
not be released to an aftercare treatment program, the court may issue an
order (a) denying redetermination of the sentence or (b) modifying the
original sentence to allow eligibility for parole at an earlier date than
allowed by the original sentence. The offender shall be returned to serve the
remainder of the sentence in a facility operated by the Department of
Correctional Services and may participate in treatment offered by the
Department of Correctional Services if the Department of Correctional Services
determines that such treatment is appropriate for the offender.

(3) The court may exercise other sentence redetermination options in
accordance with the treatment needs of the offender, the safety of society,
and state law, except that the court shall not return the offender to an
inpatient treatment program operated by the Bepartment of Publie Inatitutiens
Department of Health and Human Services.

Sec. 86. Section 29-2932, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2932. If the convicted sex offender has been treated in an
inpatient treatment program operated by the Department of Publie Institutiens
Department of Health and Human Serviges and is resentenced to probation, the
Department of Correctional Services shall release the offender to the
probation officer responsible for the offender. The Department ef Publie
Institutiens Department of Health and Human Services shall develop an
individual discharge plan and provide the designated aftercare treatment
program a copy of the discharge plan and relevant treatment information.

Sec. 87. Section 29-2934, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2934. (1) Each person committed as a mentally disordered sex
of fender pursuant to sections 29-2911 to 29-2921 as such sections existed
prior to July 15, 1992, who is being treated in a regional center or other
secure public institution operated by the Bepartment ef Publie Institutiens
Department of Health and Human_ Services and has at least one year remaining on
his or her sentence as of such date shall, within one hundred eighty days
after such date, be returned to the district court which committed him or her
for review and disposition consistent with the terms of this section.

(2) Each person committed to a regional center or other secure
public institution operated by the Department of Publie Institutions
Department of Health and_Human_Services as a mentally disordered sex offender
by a court pursuant to sections 29-2911 to 29-2921 as such sections existed
prior to July 15, 1992, who is in a facility operated by the Department of
Correctional Services awaiting treatment as of such date shall be placed in a
treatment  facility operated by the Department of Publie Institutiens
Department of Health and Human Services for evaluation and treatment as soon
as practical after space and staff become available. Within thirty days of
such placement, the Department of Publiec Institutiens Department of Health and
Human_Services shall determine, based on criteria and procedures established
by the DPepartment of Publie Institutiens Department of Health and Human
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Seryices, whether the offender will remain in the treatment program or be
returned to the Department of Correctional Services to await court review or
the end of his or her sentence. Within thirty days after the
evaluation-and-treatment period, if the offender has at least one hundred
eighty days remaining on his or her sentence, he or she shall be returned to
the committing district court for review and disposition consistent with the
terms of this section.

(3) The Peps rtment of Publie Institutions Department of Health and
Human Services shall prepare and present a report and recommendations for each
offender to be reviewed by the district court under subsection (1) or (2) of
this section.

(4) Each person identified in subsections (1) and (2) of this
section who was committed as a mentally disordered sex offender by a court
after having entered a plea of guilty or nolo contendere shall, upon return to
the district court, elect whether to be resentenced under the Convicted Sex
offender Act or continue his or her commitment pursuant to sections 29-2911 to
29-2921 as such sections existed prior to July 15, 1992.

(5) For each person identified in subsections (1) and (2) of this
section who was committed as a mentally disordered sex offender by a court
after having entered a plea of not guilty and for each person identified in
subsection (4) of this section who elected to be resentenced under the act,
subsections (6), (7), and (8) of this section shall apply.

(6) If the court finds that the offender is treatable in an
inpatient treatment program operated by the Bepartment ef Publie Institutions
Department of Health and Human Services, the offender shall be returned to or
placed in such a treatment program and sections 29-2929 to 29-2933 shall
apply.

(7) If the court finds that the offender is not amenable to
treatment, is uncooperative in treatment, or has reached the maximum benefit
of treatment in an inpatient treatment program operated by the Department ef
Public Institutiens Department of Health and Human Services but cannot be
placed in an aftercare treatment program under conditions set by the court
consistent with public safety, the offender shall be placed in a facility
operated by the Department of Correctional Services to serve the remainder of
his or her original sentence.

(8) If the court finds that the offender has successfully completed
an inpatient treatment program operated by the BDepartment of Publie
Imstrtutieons Department of Health and Human Services and can be treated in an
aftercare treatment program under conditions set by the court consistent with
public safety, the court shall proceed in accordance with section 29-2931 and
sections 29-2932 and 29-2933 shall apply.

Sec. BB. Section 29-2935, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2935. For purposes of evaluating the treatment process, the
office of Probation Administration, the Department of Correctional Services,
the Board of Parole, and the designated aftercare treatment programs shall
allow appropriate access to data and information as requested by the
Department of Publie Institutiens Department of Health and Human Services.

Sec. 89. Section 29-2936, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2936. The Department eof Publie Institutiems Department of Health
and__Human__Seryices shall adopt and promulgate rules and regulations as
necessary to carry out the Convicted Sex Offender Act.

Sec. 90. Section 30-2487, Reissue Revised Statutes of Nebraska, is
amended to read:

30-2487. (a) If the applicable assets of the estate are
insufficient to pay all claims in full, the personal representative shall make
payment in the following order:

(1) Costs and expenses of administration;

(2) Reasonable funeral expenses;

(3) Debts and taxes with preference under federal law;

(4) Reasonable and necessary medical and hospital expenses of the
last illness of the decedent, including compensation of persons attending the
decedent and claims filed by the Department of Seeial Serviees Department of
Health_and Human Services Finance and Support pursuant to section 68-1036.02;

(5) Debts and taxes with preference under other laws of this state;

(6) All other claims.

(b) No preference shall be given in the payment of any claim over
any other claim of the same class, and a claim due and payable shall not be
entitled to a preference over claims not due.

Sec. 91. Section 31-708, Reissue Revised Statutes of Nebraska, is
amended to read:
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31-708. The board of trustees of any district organized under
sections 31-701 to 31-726 shall have power to provide for establishing,
maintaining, and constructing water mains, sewers_, and disposal plants, and
disposing of drainage, waste, and sewage of such district in a satisfactory
manner. Any system established shall be approved by the Bepartment of Health
Department of Health and Human_ _Seryices Regulation and Licensure. The
district may construct its sewage disposal plant and other sewerage
improvements, in whole or in part, inside or outside the boundaries of the
district and may contract with corporations or municipalities for disposal of
sewage and use of existing sewerage improvements.

Prior to the installation of any of the improvements provided for in
this section, the plans for such improvements shall be approved by the public

works department of anx municipality when such improvements or any part
theresr area wichin €the avesd 6r the asning Jjusikdistisn =Bf AUEN MURLSLRalLEy.

Such appraval shall relate to conformity with construction specifications and
standards theretofore established by such municipality, except + PRO¥IDED-
that where no such standards have been established such approval shall not be
required. In cases where such improvements are within the area of the zoning
jurisdiction of more than one municipality, such approval shall be required
only from the most populous municipality.

Sec. 92. Section 31-740, Revised Statutes Supplement, 1994, is
amended to read:

31-740. The board of trustees or the administrator of any district
organized under sections 31-727 to 31-762 shall have power to provide for
establishing, maintaining, and constructing gas and electric service lines and
conduits, a civil defense warning system, water mains, sewers, and disposal
plants and disposing of drainage, waste, and sewage of such district in a
satisfactory manner; for establishing, maintaining, and constructing
sidewalks, public roads, streets, and highways, including grading, changing
grade, paving, repaving, graveling, regraveling, widening, or narrowing roads,
resurfacing or relaying existing pavement, or otherwise 1improving any road,
street, or highway within the district, including protecting existing
sidewalks, streets, highways, and roads from floods or erosion which has moved
within fifteen feet from the edge of such sidewalks, streets, highways, or
roads, regardless of whether such flooding or erosion is of natural or
artificial origin; for establishing, maintaining, and constructing public
waterways, docks, or wharfs, and related appurtenances; and for constructing
and contracting for the construction of dikes and levees for flood protection
for the district. The board of trustees or the administrator of any district
may contract for electricity for street lighting for the public streets and
highways within the district and shall have power to provide for building,
acquisition, improvement, maintenance, and operation of public parks,
playgrounds, and recreational facilities, and, when pernitted by section
31-727, for contracting with other sanitary and improvement districts for the
building, acquisition, improvement, maintenance, and operation of public
parks, playgrounds, and recreational facilities for the joint wuse of the
residents of the contracting districts, and for contracting for any public
purpose specifically authorized in this section. Power to construct
clubhouses and similar facilities for the giving of private parties within the
zoning jurisdiction of any city or wvillage is not included in the powers
granted in this section. Any sewer system established shall be approved by
the BDepartment of Health Department of Health and Human_ Services Regulation
and Licensure.

Prior to the installation of any of the improvements or services
provided for in this section, the plans or contracts for such improvements or
services, other than for public parks, playgrounds, and recreational
facilities, whether a district acts separately or jointly with other districts
as permitted by section 31-727, shall be approved by the public works
department of any municipality when such improvements or any part thereof or
services are within the area of the zoning jurisdiction of such municipality.
If such improvements or services are without the area of the zoning
jurisdiction of any municipality, plans for such improvements shall be
approved by the county board of the county wherein such improvements are
located and plans and exact costs for public parks, playgrounds, and
recreational facilities shall be approved by resolution of the governing body
of such municipality or county after a public hearing held not less than five
days after notice of the hearing has been published in a newspaper of general
circulation in such municipality or county. Purchases of public parks,
playgrounds, and recreational facilities so approved may be completed and
shall be valid notwithstanding any interest of any trustee of the district in
the transaction. Such approval shall relate to conformity with the master
plan and the construction specifications and standards theretofore established
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by such municipality or county. When no master plan and construction
specifications and standards have been established, such approval shall not be
required. In cases when such improvements are within the area of the zoning

jurisdiction of more than one municipality, then such approval shall be
required only from the most populous municipality, except that when such
improvements are furnished to the district by contract with a particular
municipality, the necessary approval may in all cases be given by such
municipality. The municipality or county shall be required to approve plans
for such improvements and shall enforce compliance with such plans by action
in eguity.

The district may construct its sewage disposal plant and other
sewerage or water improvements, or both, in whole or in part, inside or
outside the boundaries of the district and may contract with corporations or
municipalities for disposal of sewage and use of existing sewerage
improvements and for a supply of water for fire protection and for resale to
residents of the district. It may also contract with any corporation, public
power district, electric membership or cooperative association, or
municipality for the installation, maintenance, and cost of operating a system
of street 1lighting upon the public streets and highways within the district,
for installation, maintenance, and operation of a water system, or for the
installation, maintenance, and operation of electric service 1lines and
conduits, and to provide water service for fire protection and use by the
residents of the district. It may also contract with any corporation,
municipality, or other sanitary and improvement district, as permitted by
section 31-727, for building, acquiring, improving, and operating public
parks, playgrounds, and recreational facilities for the joint use of the
residents of the contracting parties. It may also contract with a county
within which all or a portion of such sanitary and improvement district is
located or a city within whose 2zoning jurisdiction the sanitary and
improvement district is located for any public purpose specifically authorized
in this section.

Each sanitary and improvement district shall have the books of
account, kept by the board of trustees of the district, examined and audited
by a certified public accountant or a public accountant for the year ending
June 30 and file a copy of the audit with the office of the Auditor of Public
Accounts by December 31 of the same year. Such audits may be waived by the
Auditor of Public Accounts upon proper showing by the district that the audit
is unnecessary. Such examination and audit shall show (1) the gross income of
the district from all sources for the previous year, (2) the amount spent for
sewage disposal, (3) the amount expended on water mains, (4) the gross amount
of sewage processed in the district, (5) the cost per thousand gallons of
processing sewage, (6) the amount expended each year for (a) maintenance and
repairs, (b) new equipment, (c) new construction work, and (d) property
purchased, (7) a detailed statement of all items of expense, (8) the number of
employees, (9) the salaries and fees paid employees, (10) the total amount of
taxes levied upon the property within the district, and (11) all other facts
necessary to give an accurate and comprehensive view of the cost of carrying

on the activities and work of such sanitary and improvement district. The
reports of all audits provided for in this section shall be and remain a part
of the public records in the office of the Auditor of Public Accounts. The

expense of such audits shall be paid out of the funds of the district. The
Auditor of Public Accounts shall be given access to all books and papers,
contracts, minutes, bonds, and other documents and memoranda of every kind and
character of such district and be furnished all additional information
possessed by any present or past officer or employee of any such district, or
by any other person, that is essential to the making of a comprehensive and
correct audit.

If any sanitary and improvement district fails or refuses to cause
such annual audit to be made of all of its functions, activities, and
transactions for the fiscal year within a period of six months following the
close of such fiscal year, unless such audit has been waived, the Auditor of
Public Accounts shall, after due notice and a hearing to show cause by such
district, appoint a certified public accountant or public accountant to
conduct the annual audit of the district and the fee for such audit shall
become a lien against the district.

Whenever the sanitary sewer system or any part thereof of a sanitary
and improvement district is directly or indirectly connected to the sewerage
system of any city, such city, without enacting an ordinance or adopting any
resolution for such purpose, may collect such city's applicable rental or use
charge from the users in the sanitary and improvement district and from the
owners of the property served within the sanitary and improvement district.
The charges of such city shall be charged to each property served by the city
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sewerage system, shall be a lien upon the property served, and may be
collected from the owner or the person, firm, or corporation using the
service. If the city's applicable rental or service charge is not paid when
due, such sum may be recovered by the municipality in a civil action or it may
be assessed against the premises served in the same manner as special taxes or
assessments are assessed by such city and collected and returned in the same
manner as other municipal special taxes or assessments are enforced and
collected. When any such tax or assessment is levied, it shall be the duty of
the city clerk to deliver a certified copy of the ordinance to the county
treasurer of the county in which the premises assessed are located and such
county treasurer shall collect the same as provided by law and return the same
to the city treasurer. Funds of such city raised from such charges shall be
used by it in accordance with laws applicable to its sewer service rental or
charges. The governing body of any city may make all necessary rules and
regulations governing the direct or indirect use of its sewerage system by any
user and premises within any sanitary and improvement district and may
establish just and eguitable rates or charges to be paid to such city for use
of any of its disposal plants and sewerage system. The board of trustees
shall have power, in connection with the issuance of any warrants or bonds of
the district, to agree to make a specified minimum levy on taxable property in
the district to pay, or to provide a sinking fund to pay, principal and
interest on warrants and bonds of the district for such number of years as the
board may establish at the time of making such agreement and shall also have
power to agree to enforce, by foreclosure or otherwise as permitted by
applicable laws, the collection of special assessments levied by the district.
Such agreements may contain provisions granting to creditors and others the
right to enforce and carry out the agreements on behalf of the district and
its creditors.

The board of trustees or administrator shall have power to sell and
convey real and personal property of the district on such terms as it or he or
she shall determine, except that real estate shall be sold to the highest
bidder at public auction after notice of the time and place of the sale has
been published for three consecutive weeks prior to the sale in a newspaper of
general circulation in the county. The board of trustees or administrator may
reject such bids and negotiate a sale at a price higher than the highest bid
at the public auction at such terms as may be agreed.

Sec. 93. Section 32-310, Revised Statutes Supplement, 1994, is
amended to read:
32-310. (1) The State Department of Education, the Department of

Health and Human _Sexrvices, the Department of Health and Human Seryices
Regulation and Licensure, and the Department of Health and Human Seryices
Einance and Support Bepartment ef Health: the Department of Publie
Institutiens; and +he Department of Seeisl Gerviees shall provide the
opportunity to register to vote at the time of application, review, or change
of address for the following programs, as applicable: (a) The food stamp
program; (b) the medicaid program; (c) the WIC program as defined in section
71-2225; (d) the aid to dependent children program; (e) the vocational
rehabilitation program; and (f) any other public assistance program or program
primarily for the purpose of providing services to persons with disabilities.
If the application, review, or change of address is accomplished through an
agent or contractor of the department, the agent or contractor shall provide
the opportunity to register to vote. Any information on whether an applicant
registers or declines to register and the agency at which he or she registers
shall be confidential and shall only be used for voter registration purposes.

(2) The department, agent, or contractor shall make the mail-in
registration form described in section 32-320 available at the time of
application, review, or change of address and shall provide assistance, if
necessary, to the applicant in completing the form. The department shall
retain records indicating whether an applicant accepted or declined the
opportunity to register to vote.

(3) Department personnel, agents, and contractors involved in the
voter registration process pursuant to this section shall not be considered
deputy registrars or agents or employees of the election commissioner or
county clerk.

(4) The applicant may return the completed form to the department,
agent, or contractor or may personally mail or deliver the form to the
election commissioner or county clerk as provided in section 32-321. If the
applicant returns the completed form to the department, agent, or contractor,
the department, agent, or contractor shall deliver the form to the election
commissioner or county clerk of the county in which the office of the
department, agent, or contractor is located not later than ten days after
receipt by the department, agent, or contractor, except that if the form is
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returned to the department, agent, or contractor within five days prior to the
third Friday preceding any election, it shall be delivered not later than five
days after the date it is returned. The election commissioner or county clerk
shall, if necessary, forward the form to the election commissioner or county
clerk of the county in which the applicant resides within such prescribed time
limits. Registration forms shall be completed and returned to the department,
agency, or contractor by the close of business on the third Friday preceding
any election to be recistered to vote at such election.

(5) The departments shall adopt and promulgate rules and regulations
to ensure compliance with this section.

Sec. 94. Section 37~215.01, Reissue Revised Statutes of Nebraska,
is amended to read:

37-215.01. The commission is authorized, when written request has
been filed by the property owner, to remove by any means at any time any deer,
antelope, or elk causing damage to real or personal property. 1f it shall be
necessary to kill any such deer, antelope, or elk to remove the same, the
carcass thereof shall first be offered to local hospitals or other local
charitable institutions or to the Bepartment eof Publie Imstitutions Department
of Health and Human Services for use in institutions under its jurisdiction.
If the institutions or department do not desire the same, such carcass may be
sold or disposed of in any other manner.

Sec. 95. Section 37-1254.05, Reissue Revised Statutes of Nebraska,
is amended to read:

37-1254.05. Except as provided in section 37-1254.03, any test made
pursuant to section 37-1254.02, if made in conformance with the requirements
of this section, shall be competent evidence in any prosecution under a state
law or city or village ordinance regarding the actual physical control of any
motorboat under propulsion upon the waters of this state while under the
influence of alcohol or regarding the actual physical control of any motorboat
under propulsion upon the waters of this state when the concentration of
alcohol in the blood, breath, or urine is in excess of allowable 1levels in
violation of section 37-1254.01 or a city or village ordinance. To be
considered valid, tests shall have been performed according to methods
approved by the Department ef Health Department of Health and Human Servyices
Regulation and Licensure and by an individual possessing a valid permit issued
by the department for such purpose. The department may approve satisfactory
techniques or methods and ascertain the qualifications and competence of
individuals to perform such tests and may issue permits which shall be subject
to termination or revocation at the discretion of the department.

The permit fee may be established by rules and regulations adopted
and promulgated by the department, which fee shall not exceed the actual cost
of processing the initial permit. Such fee shall be charged annually to each

permitholder. The fees shall be used to defray the cost of processing and
issuing the permits and other expenses incurred by the department in carrying
out this section. The fee shall be deposited in the state treasury and

credited to the Pepartment of Heeith Department of Health and Human Services
Regulation and Licensure Cash Fund as a laboratory service fee.

Sec. 96. Section 42-106, Reissue Revised Statutes of Nebraska, is
amended to read:

42-106. When an application is made for a license to the county
clerk, he or she shall, upon the granting of such license, state in the
license the information contained in the application as provided in section
42-104. The license shall, prior to the issuing thereof, be entered of record
in the office of the county clerk in a suitable book to be provided for that
purpose.

The forms for the application, license, and certificate of marriage
shall be provided by the Pepartment of Health Department of Health and Human
Services Finance and Support at actual cost as determined by the department.

Sec. 97. Section 42-121, Reissue Revised Statutes of Nebraska, is
amended to read:

42-121. Before any county clerk shall issue a marriage license,
each female applicant for such license shall file with him or her a
certificate which shall state whether such female applicant has laboratory
evidence of immunological response to rubella, commonly known as German
measles. The certificate shall not be required to contain such evidence of
response to rubella when the female applicant (1) is over fifty years of age,
(2) has had a surgical sterilization, or (3) presents laboratory evidence of a
prior test declaring her immunity to rubella.

If the laboratory evidence indicates a negative immunological
response to rubella, the female applicant shall be notified in writing of an
opportunity for counseling in regard to the significance of the absence of
antibodies to rubella or shall be sent written material indicating such
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significance. The results of all tests shall be reported to the laboratory of
the Department of Health Department of Health and Human Services Regulation
and Licensure. All laboratory notifications shall be confidential and shall
not be open to public inspection, except that the Bireeter of Heaith Director
of Requlation and Licensure or some person appointed by him or her may discuss
the notification with the attending physician.

Sec. 98. Section 42-347, Revised Statutes Supplement, 1994, is
amended to read:

42-347. For purposes of sections 42-347 to 42-380, unless the
context otherwise requires:

(1) Authorized attorney shall mean an attorney (a) employed by the
county subject to the approval of the county board, (b) employed by the
Department of Social Serviees Department of Health and Human_Serviges Finance
and Support, or (c) appointed by the court, who is authorized to investigate
and prosecute child and spousal support cases. An authorized attorney shall
represent. the state as provided in section 43-512.03;

(2) Dissolution of marriage shall mean the termination of a marriage
by decree of a court of competent jurisdiction upon a finding that the
marriage is irretrievably broken. The term dissolution of marriage shall be
considered synonymous with divorce, and whenever the term divorce appears in
the statutes it shall mean dissolution of marriage pursuant to sections 42-347
to 42-379;

(3) Legal separation shall mean a decree of a court of competent
jurisdiction providing that two persons who have been legally married shall
thereafter live separate and apart and providing for any necessary adjustment
of property, support, and custody rights between the parties but not
dissolving the marriage; and

(4) Spousal support, when used in the context of income withholding
or any provisions of law which might lead to income withholding, shall mean
alimony or maintenance support for a spouse or former spouse when ordered as a
part of an order, decree, or judgment which provides for child support and the
child and spouse or former spouse are living in the same household.

Sec. 99. Section 42-358, Revised Statutes Supplement, 1994, is
amended to read:

42-358. (1) The court mway appoint an attorney to protect the
interests of any minor children of the parties. Such attorney shall be
empowered to make independent investigations and to cause witnesses to appear
and testify on matters pertinent to the welfare of the children. The court
shall by order fix the fee, including disbursements, for such attorney, which
amount shall be taxed as costs and paid by the parties as ordered. If the
court finds that the party responsible is indigent, the court may order the
county to pay the costs.

(2) Following entry of any decree, the court having jurisdiction
over the minor children of the parties may at any time appoint an attorney, as
friend of the court, to initiate contempt proceedings for failure of any party
to comply with an order of the court directing such party to pay temporary or
permanent child support. The county attorney or authorized attorney may be
appointed by the court for the purposes provided in this section, in which
case the county attorney or authorized attorney shall represent the state.

(3) The clerk of each district court shall maintain child support
orders and delinquency records by the sums due to the court-ordered payee,
except as provided in section 43-512.07, in each case docketed in which child
support 1s fixed by order of the court. For support orders in all cases
issued before September 6, 1991, and for support orders issued or modified on
or after September 6, 1991, in cases in which no party has applied for
services under Title IV-D of the Social Security Act, as amended, each month
the clerk shall certify all cases in which the court-ordered child support or
spousal support is delinquent in an amount equal to the support due and
payable for a one-month period of time to the judge presiding over domestic
relations cases and to the county attorney or authorized attorney. A
rebuttable presumption of contempt shall be established if a prima facie
showing is made that the court-ordered child or spousal support is delinquent.
In cases in which one of the parties receives services under Title IV-D of the
Social Security Act, as amended, the clerk shall certify all support orders
issued or modified on or after September &, 1991, to the county attorney or
authorized attorney.

In each case certified, income withholding shall be implemented
pursuant to the Income Withholding for Child Support Act. If income
withholding is not feasible and no other action is pending for the collection
of support payments, the court shall appoint an attorney to commence contempt
of court proceedings. 1If the county attorney or authorized attorney consents,
he or she may be appointed for such purpose. The contempt proceeding shall be
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instituted within ten days following appointment, and the case shall be
diligently prosecuted to completion. The court shall by order fix the fee,
including disbursements, for such attorney, which amount shall be taxed as
costs and paid by the parties as ordered. BAny fees allowed for the services
of any county attorney or authorized attorney shall be paid to the Bepartment
of Beeial Gerviees Department of Health and Human Services Finance and Support
when there is an assignment of support to the department pursuant to section
43-512.07 or when an application for child support services is on file with a
county attorney or authorized attorney. If the court finds the party
responsible is indigent, the court may order the county to pay the costs.

(4) 1f, at the hearing, the person owing child or spousal support is
called for examination as an adverse party and such person refuses to answer
upon the ground that his or her testimony may be incriminating, the court may,
upon the motion of the county attorney or authorized attorney, require the
person to answer and produce the evidence. In such a case the evidence
produced shall not be admissible in any criminal case against such person nor
shall any evidence obtained because of the knowledge gained by such evidence
be so admissible.

(5) The court may order access to all revenue information maintained
by the Department of Revenue or other agencies concerning the income of
persons liable or who pursuant to this section and sections 42-358.08 and
42-821 may be found liable to pay child or spousal support payments.

(6) Any person aggrieved by a determination of the court may appeal
such decision to the Court of Appeals.

Sec. 100. Section 42-358.08, Revised Statutes Supplement, 1994, is
amended to read:

42-358.08. Notwithstanding any other provision of law regarding the
confidentiality of records and when not prohibited by the federal Privacy Act
of 1974, Public Law 93-579, as amended, each department and agency of state,
county, and city government and each employer or other payor as defined in
section 43-1709 shall, wupon request, furnish to any court-appointed
individuals, the county attorney, any authorized attorney, or the Bepartment
ef Seeial Serviees Department of Health and Human Seryices Finance and Support
an absent parent's address, social security number, amount of income, health
insurance information, and employer's name and address for the exclusive
purpose of establishing and collecting child or spousal support. Information
so obtained shall be used for no other purpose. BAn action may be filed in the
district court to enforce this section.

Sec. 101. Section 42-705, Reissue Revised Statutes of Nebraska, is
amended to read:

42-705. In a proceeding to establish, enforce, or modify a support
order or to determine parentage, a tribunal of this state may exercise
personal jurisdiction over a nonresident individual or the individual's
guardian or conservator if:

(1) The individual is personally served with notice within this

state;

(2) The individual submits to the jurisdiction of this state by
consent, by entering a general appearance, or by filing a responsive document
having the effect of waiving any contest to personal jurisdiction;

(3) The individual resided with the child in this state;

(4) The individual resided in this state and provided prenatal
expenses or support for the child;

(5) The child resides in this state as a result of the acts or
directives of the individual;

(6) The individual engaged in sexual intercourse in this state and
the child may have been conceived by that act of intercourse;

(7) The individual asserted parentage in this state pursuant to
section 43-104.02, with the Department ef Ffeeial Gerviees eor puravant &e
seetien 71-628, 71-640.01, or 71-640.02 with the BDepartment ef Health
Department of Health and Human Services Finance and Support; or

(8) There is any other basis consistent with the constitutions of
this state and the United States for the exercise of personal jurisdiction.

Sec. 102. Section 42-723, Reissue Revised Statutes of Nebraska, is
amended to read:

42-723. (a) The DPepartment of Seeiesl Serviees Department of Health
and Human Services Finance and Support is the state information agency under
the Uniform Interstate Family Support Act.

(b) The state information agency shall:

(1) compile and maintain a current list, including addresses, of the
tribunals in this state which have jurisdiction under the act and any support
enforcement agencies in this state and transmit a copy to the state
information agency of every other state;

804 e



LB 1044 LB 1044

(2) maintain a register of tribunals and support enforcement
agencies received from other states;

(3) forward to the appropriate tribunal in the place in this state
in which the individual obligee or the obligor resides, or in which the
obligor's property is believed to be located, all documents concerning a
proceeding under the act received from an initiating tribunal or the state
information agency of the initiating state; and

(4) obtain information concerning the location of the obligor and
the obligor's property within this state not exempt from execution, by such
means as postal verification and federal or state locator services,
examination of telephone directories, requests for the obligor's address from
employers, and examination of governmental records, including, to the extent
not prohibited by other law, those relating to real property, vital
statistics, law enforcement, taxation, motor vehicles, driver's licenses, and
social security.

Sec. 103. Section 42-3903, Reissue Revised Statutes of Nebraska, is
amended to read:

42-903. For purposes of the Protection from Domestic Abuse Act,
unless the context otherwise requires:

(1) Abuse shall mean the occurrence of one or more of the following
acts between household members:

(a) Attempting to cause or intentionally, knowingly, or recklessly
causing bodily injury with or without a deadly weapon; or

(b) Placing, by physical menace, another in fear of imminent bodily
injury;

(2) Course of conduct shall mean a pattern of conduct composed of a
series of acts over a period of time, however short, evidencing a continuity
of purpose, including a series of acts of following, detaining, restraining
the personal liberty of, or stalking the person or telephoning the person;

(3) Department shall mean the Department of Social Seryvices
Department of Health and Human Services:

(4) Family or household members shall include spouses or former
spouses, children, persons who are presently residing together or who have
resided together in the past, persons who have a child in common whether or
not they have been married or have lived together at any time, and other
persons related by consanguinity or affinity;

(5) Harass shall mean to engage in a knowing and willful course of
conduct directed at a specific person which seriocusly terrifies, threatens, or
intimidates the person and which serves no legitimate purpose; and

(6) Law enforcement agency shall mean the police department or town
marshal in incorporated municipalities and the office of the sheriff in
unincorporated areas.

Sec. 104. Section 42-917, Revised Statutes Supplement, 1995, is
amended to read:

42-917. The delivery of all services provided for under the
Protection from Domestic Abuse Act shall be done in cooperation with existing
public, private, state, and local programs whenever possible to avoid
duplication of services. Special effort shall be taken to coordinate programs
with the Department of Labor, the Nebraska Commission on the Status of Women,
the State Department of Education, the Division of Alcoholism, Drug Abuse, and
Addiction Services of the Department ef Publie Imstitutiens Department of

Human_Services Regulation_and_Licensure, the Department of Publie Institutiens
Department of Health and Human Services Finance and Support, other appropriate
agencies, community service agencies, and private sources.

Sec. 105. Section 43-104.01, Revised Statutes Supplement, 1995, is
amended to read:

43-104.01. (1) The Bepartment of Seeial Serviees Department of
Health and__Human__Services Finance and Support shall establish a biological
father registry which shall record the names and addresses of (a) any person
adjudicated by a court of this state to be the father of a child born out of
wedlock, (b) any person who has filed with the registry a notice of intent to
claim paternity and obtain custody of such child, and (c) any person
adjudicated by a court of another state or territory of the United States to
be the father of such child, if a certified copy of the court order has been
filed with the registry by that person or any other person.

(2) A notice of intent to claim paternity filed with the registry
shall include the claimant's name and address, the name and last-known address
of the mother, and the month and year of the birth or the expected birth of
the child. The person filing the notice shall notify the registry of any
change of address pursuant to procedures prescribed by regulations of the
department. !
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(3) Any person filing a notice of intent to claim paternity with the
biological father registry may revoke such notice, and upon receipt of such
revocation by the registry, the effect shall be as if mo filing had ever been
made.

(4) The department shall not divulge the names and addresses of
persons listed with the registry to any other person except as authorized by
law or upon order of a court for good cause shown.

(5) The cepartment may develop information about the registry and
may distribute such information, through their existing publications, tc the
news media and the public. The department may provide information about the
registry to the Department of Correctional Services, the Department of Health
and Human Services, and the Depertment of Health Department of Health and
Human_Services Regulation and Licensure, who may distribute such information
through their existing publications.

Sec. 106. Section 43-104.02, Revised Statutes Supplement, 1995, is
amended to read:

43-104.02. As provided in section 43-104.01, a person claiming to
be the father of the child and who intends to claim paternity and obtain
custody of the child shall file with the bioclogical father registry maintained
by the Department ef Seeinal Gerviees Department of Health and Human Services
Finance and Support on forms provided by the department, within five business
days after the birth of the child, or within five business days after receipt
of the notice contemplated in section 43-104.12, or within five business days
after the last date of any published notice provided pursuant to section
43-104.14, whichever is later, a notice of intent to claim paternity and
obtain custody. A notice of intent to claim paternity and obtain custody of
the child shall be considered to have been filed if it i1s received by the

and Support or postmarked prior to the end of the fifth business day
contemplated in this subsection.

Sec. 107. Section 43-104.03, Revised Statutes Supplement, 1995, 1is
amended to read:

43-104.03. Within three days after the filing of a notice of intent
to claim paternity with the biological father registry pursuant to section
43-104.02, the Bireeter of Seeial Serviees Director of Finance and Support
shall cause a certified copy of such notice to be mailed by certified mail to
(1) the mother or prospective mother of such child at the last-known address
shown on the notice of intent to claim paternity and obtain custody or (2) an
agent specifically designated in writing by the mother or prospective mother
to receive such notice. The notice shall be admissible in any action for
paternity under sections 43-1401 to 43-1418, shall estop the claimant from
denying paternity of such child thereafter, and shall contain language that
the claimant acknowledges 1liability for contribution. to the support and
education of the child after birth and for contribution to the
pregnancy-related medical expenses of the mother.

Sec. 108. Section 43-104.04, Revised Statutes Supplement, 1995, is
amended to read:

43-104.04. If a notice of intent to claim paternity is not timely
filed with the biological father registry pursuant to section 43-104.02, the
mother of a child born out of wedlock or an agent specifically designated in
writing by the mother may request, and the Department ef GSeeial Gervices
Department of Health and Human Services Finance and Support shall supply, a
certificate that no notice of intent to claim paternity has been filed with
the biological father registry and the filing of such certificate pursuant to
section 43-102 shall eliminate the need or necessity of a consent or
relinquishment for adoption by the natural father of such child.

Sec. 109. Section 43-104.07, Reissue Revised Statutes of Nebraska,
is amended to read:

43-104.07. The petition for adoption of a child born in a foreign
country shall be accompanied by: (1) A document or documents from a court,
official department, or government agency of the country of origin stating
that the parent has consented to the adoption, stating that the parental
rights of the parents of the child have been terminated, or stating that the
child to be adopted has been abandoned or relinquished by the natural parents
and that the child is to immigrate to the United States for the purpose of
adoption; and (2) written consent to the adoption of the child from a child
placement agency licensed by the Bepertment ef Seeial Serviees Department_ of
Health and Human Services Requlation and Licensure or the agency's duly
authorized representative which placed the child with the adopting person or
persons. The consent shall be signed and acknowledged before an officer
authorized to acknowledge deeds in the state where the consent is signed and
shall not require a witness. g
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any document in a foreign language shall be translated into English
by the Department of State or by a translator who shall certify the accuracy
of the translation.

A guardian shall not be required to be appointed to give consent to
the adoption of any child born in a foreign country when the consent
requirements of this section have been met.

Sec. 110. Section 43-105, Revised Statutes Supplement, 1995, 1is
amended to read:

43-105. If consent is not required of both parents if living, the
surviving parent of a child born in lawful wedlock, or the mother or mother
and father of a child born out of wedlock, because of the provisions of
subdivision (3) of section 43-104, substitute consents shall be filed as
follows: (1) Consent to the adoption of a minor child who has been committed
to the Nebraska Center for Children and Youth or the BDepertment of GSeeial
Serviees Department of Healt and Human Services may be given by the
department or its duly authorized agent in accordance with section 43-906; (2)
when,a parent has relinguished a minor child for adoption to any child
placement agency licensed or approved by the department or its duly authorized
agent, consent to the adoption of such child may be given by such agency; and
(3) in all other cases when consent cannot be given as provided in subdivision
(3) of section 43-104, consent shall be given by the guardian or guardian ad
litem of such minor child appointed by a court, which consent shall be
authorized by the court having jurisdiction of such guardian or guardian ad
litem.

Sec. 111. Section 43-106.01, Reissue Revised Statutes of Nebraska,
is amended to read:

43-106.01. When a child shall have been relinquished by written
instrument, as provided by sections 43-104 and 43-106, to the Bepartment of
Seeial Servyices Department of Health and Human Services or to a licensed child
placement agency and the agency has, in writing, accepted full responsibility
for the child, the person so relinquishing shall be relieved of all parental
duties toward and all responsibilities for such child and have no rights over
such child. Nothing contained in this section shall impair the right of such
child to inherit.

Sec. 112. Section 43-106.02, Reissue Revised Statutes of Nebraska,
is amended to read:

43-106.02. Prior to the relinquishment of a child for adoption, a
representative of the Bepartment of Seeinl fervieces Department of Health and
Human _Services or of any child placement agency licensed by the deparement
Department of Health and Human Services Regulation and Licensure or an
attorney and a witness shall present a copy or copies of the nonconsent form
as provided in section 43-146.06 to the relinquishing parent or parents and
explain the effects of signing such form.

Sec. 113. Section 43-107, Reissue Revised Statutes of Nebraska, is
amended to read:

43-107. (1l)(a) For adoption placements occurring or in effect prior
to January 1, 1994, upon the filing of a petition for adoption, the county
judge shall, except in the adoption of children by stepparents when the
requirement of an investigation is discretionary, request the BDepartment of
Seeinl Serwiees Department of Health and Human Services or any child placement
agency licensed by the department Department of Health and Human Services
Regulation and Licensure to examine into the allegations set forth in the
petition and to ascertain any other facts relating to such minor child and the
person or persons petitioning to adopt such child as may be relevant to the
propriety of such adoption, except that the county judge shall not be required
to request such an examination if the judge determines that information
compiled in a previous examination or study is sufficiently current and
comprehensive. Upon the request being made, the Department ef Seeial Serviees
Department. of Health and Human_Services or other licensed agency shall conduct
an investigation and report its findings to the county judge in writing at
least one week prior to the date set for hearing.

(b)(i) For adoption placements occurring on or after January 1,
1994, upon the filing of a petition for adoption, a preplacement adoptive home
study shall be filed with the county court, which study is completed by the
department Department of Health and Human Services or a licensed child
placement agency within one year before the date on which the adoptee is
placed with the petitioner or petitioners and indicates that the placement of
a child for the purpose of adoption would be appropriate.

(ii) An adoptive home study shall not be required when the
petitioner is a stepparent of the adoptee unless required by the court, except
that for petitions filed on or after January 1, 1994, the county judge shall
order the petitioner or his or her attorney to request the Nebraska State
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Patrol to file a Nebraska criminal history record information check and to
request the department to conduct and file a check of the central register
created in section 28-718 for any history of the petitioner of behavior

injurious to or which may endanger the health or morals of a child. An
adoption decree shall not be issued until such records are on file with the
court. The petitioner shall pay the cost of the Nebraska criminal history

record information check and the check of the central register.

(iii) The placement of a child for foster care made by or
facilitated by the department or a licensed child placement agency in the home
of a person who later petitions the court to adopt the child shall be exempt
from the requirements of a preplacement adoptive home study. The petitioner
or petitioners who meet such criteria shall have a postplacement adoptive home
study completed by the department or a licensed child placement agency and
filed with the county court at least one week prior to the hearing for
adoption.

(iv) A voluntary placement for purposes other than adoption made by
a parent or guardian of a child without assistance from an attorney,
physician, or other individual or agency which later results in a petition for
the adoption of the child shall be exempt from the requirements of a
preplacement adoptive home study. The petitioner or petitioners who meet such
criteria shall have a postplacement adoptive home study completed by the
department or a licensed child placement agency and filed with the county
court at least one week prior to the hearing for adoption.

(v) Any adoptive home study required by this section shall be
conducted by the department or a licensed child placement agency at the
expense of the petitioner or petitioners unless such expenses are waived by
the department or licensed child placement agency. The department or licensed
agency shall determine the fee or rate for the adoptive home study.

(vi) The preplacement or postplacement adoptive home study shall be
performed as prescribed in rules and regulations of the department and shall
include at a minimum an examination into the facts relating to the petitioner
or petitioners as may be relevant to the propriety of such adoption. Such
rules and regulations shall require an adoptive home study to include a
Nebraska criminal history record information check and a check of the central
register created in section 28-718 for any history of the petitioner or
petitioners of behavior injurious to or which may endanger the health or
morals of a child.

(2) Upon the filing of a petition for adoption, the county judge
shall require that a complete medical history be provided on the child, except
that in the adoption of a child by a stepparent the provision of a medical
history shall be discretionary. A medical history shall be provided, if
available, on the biological mother and father and their biological families,
including, but not limited to, siblings, parents, grandparents, aunts, and
uncles, unless the child is foreign born or was abandoned. The medical
history or histories shall be reported on a form provided by the Bureau of
Vital Statistics and filed along with the report of adoption as provided by
section 71-626. If the medical history or histories do not accompany the
report of adoption, the Bureau of Vital Statistics shall inform the county
court and the State Court Administrator. The medical history or histories
shall be made part of the court record. After the entry of a decree of
adoption, the court shall retain a copy and forward the original medical
history or histories to the Bureau of Vital Statistics. This subsection shall
only apply when the relinquishment or consent for an adoption is given on or
after September 1, 1988.

Sec. 114. Section 43-117, Reissue Revised Statutes of Nebraska, is
amended to read:

43-117. The Bepartment ef Seciat Serviees Department of Health and
Human__Services wmay make payments as needed in behalf of a ward of the
department with special needs after the 1legal completion of his or_ her
adoption. Such payments to adoptive parents may include maintenance costs,
medical and surgical expenses, and other caosts incidental to the care of the
child. Payments for maintenance and medical care shall terminate on or before
the child's twentieth birthday.

Sec. 115. Section 43-117.01, Reissue Revised Statutes of Nebraska,
is amended to read:

43-117.01. The Bepertment of Soeial Serviees Department of Health
and Human Services may make payments as needed on behalf of a ward of a child
placement agency with special needs after the legal completion of the child’s
adoption as authorized by the federal adoption assistance program, 42 U.S.C.
673. Such payments to adoptive parents may include maintenance costs, medical
and surgical expenses, and other costs incidental to the care of the child.
Payments for maintenance and medical care shall terminate on or before the

808 =49=



LB 1044 LB 1044

child's nineteenth birthday.

Sec. 116. Section 43-117.02, Reissue Revised Statutes of Nebraska,
is amended to read:

43-117.02. The Department of Soeinl Serviees Department Health
and Human_Seryices may make a payment of up to two thousand dollars on behalf
of a child with special needs after the legal completion of the child's
adoption. The payment to the adoptive parents shall be a reimbursement for
nonrecurring adoption expenses, including reasonable and necessary adoption
fees, court costs, attorney's fees, and other expenses which are directly
related to the legal adoption of the child, which are not incurred in
violation of law, and which have not been reimbursed from any other source or
funds.

Sec. 117. Section 43-118, Reissue Revised Statutes of Nebraska, is
amended to read:

43-118. All actions of the Department of Seeia} Serviees Health and
Human Services under the programs authorized by sections 43-117 to 43-117.02
shall be subject to the following criteria:

(1) The child so adopted shall have been a child for whom adoption
would not have been possible without the financial aid provided for by
sections 43-117 to 43-117.02; and

(2) The Director of Seeisl Seryiees Health and Human Seryices shall
adopt and promulgate rules and regulations for the administration of sections
43-117 to 43-118.

Sec. 118. Section 43-120, Reissue Revised Statutes of Nebraska, is
amended to read:

43-120. Department shall mean the Bepartment ef Seeisl Services
Department of Health and Human Services.

Sec. 119. Section 43-122, Reissue Revised Statutes of Nebraska, is
amended to read:

43-122. Bureau shall mean the Bureau of Vital Statistics of the
Pepartment of Heelth Department of Health and Human Services Finance and
Support.

Sec. 120. Section 43-123.01, Reissue Revised Statutes of Nebraska,
is amended to read:
43-123.01. Medical history shall mean medical history as defined by

Support in its rules and regulations.

Sec. 121. Section 43-149, Reissue Revised Statutes of Nebraska, is
amended to read:

43-149. As used in sections 43-147 to 43-154, wunless the context
otherwise requires:

(1) Adoption assistance state shall mean the state that is
signatory to an adoption assistance agreement in a particular case;

(2) Department shall mean the BDepartment eof fGoecial SGerviees
Department of Health and Human Services; and

(3) State shall mean a state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, the
Commonwealth of the Northern Mariana Islands, or a territory or possession of
or administered by the United States.

Sec. 122. Section 43-156, Reissue Revised Statutes of Nebraska, is
amended to read:

43-156. For purposes of sections 43-155 to 43-160, unless the
context otherwise requires:

(1) Adoption involving exchange of information shall mean an
adoption of a child in which one or both of the child's biological parents
contract with the department for information about the child obtained through
his or her adoptive family;

(2) Exchange-of-information contract shall mean a two-year,
renewable obligation, voluntarily agreed to and signed by both the adoptive
and bioleogical parent or parents as well as the department; and

(3) Department shall mean the Bepertment of Soeial GServiees
Department of Health and Human Services.

Sec. 123. Section 43-161, Reissue Revised Statutes of Nebraska, 1is
amended to read:

43-161. The Department of Publie Institutions shall transfer ell
3ll client records from the Nebraska Industrial Home at Milford &e the
Bepartment of Seeial Servieear These reeerdas shall be maintained by the
Department of Social Serviees Department of Health and Human Services as
confidential records but shall be accessible as provided by statute or by the
rules and regulations of the Department ef Social Serviees department. The
Department eof Publie Institutiens Department of Health_and Human_Services
Regulation and Licensure and the Department of Health Department of Health and
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Human_Services Finangce and_Support shall have complete access to these records
without restriction.

Sec. 124. Section 43-162, Reissue Revised Statutes of Nebraska, is
amended to read:

43-162. The prospective adoptive parent or parents and the birth
parent or parents of a prospective adoptee may enter into an agreement
regarding communication or contact after the adoption between or among the
prospective adoptee and his or her birth parent or parents if the prospective
adoptee is in the custody of the Bepartment ef Seeisl Serviees Department of
Health and Human Services. Any such agreement shall not be enforceable unless
approved by the county court pursuant to section 43-163.

Sec. 125. Section 43-163, Reissue Revised Statutes of Nebraska, is
amended to read:

43-163. (1) Before approving an agreement under section 43-162, the
county court shall appoint a guardian ad litem if the prospective adoptee is
not already represented by a guardian ad litem, and the guardian ad litem of
the prospective adoptee shall represent the best interests of the child
concerning such agreement. The county court may enter an order approving the
agreement upon motion of one of the prospective adoptee's birth parents or one
of the prospective adoptive parents if the terms of the agreement are approved
in writing by the prospective adoptive parent or parents and the birth parent
or parents and if the court finds, after consideration of the recommendations
of the guardian ad litem and the Bepartment of Seeial Serviees Department of
Health and Human Services and other factors, that such communication with the
birth parent or parents and the maintenance of birth family history would be
in the best interests of the prospective adoptee.

(2) In determining if the agreement is in the best interests of the
prospective adoptee, the county court shall consider the following factors as
favoring communication with the birth parent or parents: Whether the
prospective adoptee and birth parent or parents 1lived together for a
substantial period of time; the prospective adoptee exhibits attachment or
bonding to such birth parent or parents; and the adoption is a foster-parent
adoption with the birth parent or parents having relinquished the prospective
adoptee due to an inability to provide him or her with adequate parenting.

Sec. 126. Section 43-164, Reissue Revised Statutes of Nebraska, is
amended to read:

43-164. Failure to comply with the terms of an order entered
pursuant to section 43-163 shall not be grounds for setting aside an adoption
decree, for revocation of a written consent to adoption after the consent has
been approved by the county court, or for revocation of a relinquishment of
parental rights after the relinguishment has been accepted in writing by the
DPepartment ef Seeial Serviees Department of Health and Human Services as
provided in section 43-106.01.

Sec. 127. Section 43-247, Reissue Revised Statutes of Nebraska, is
amended to read:

43-247. The juvenile court shall have exclusive original
jurisdiction as to any juvenile defined in subdivision (1) of this section who
is under the age of sixteen, as to any juvenile defined in subdivision (3) of
this section, and as to the parties and proceedings provided in subdivisions
(5), (6), and (8) of this section. As used in this section, all references to
the juvenile's age shall be the age at the time the act which occasioned the

juvenile court action occurred. The juvenile court shall have concurrent
original jurisdiction with the district court as to any juvenile defined in
subdivision (2) of this section. The juvenile court shall have concurrent

original jurisdiction with the district court and county court as to any
juvenile defined in subdivision (1) of this section who is age sixteen or
seventeen and any juvenile defined in subdivision (4) of this section.
Notwithstanding any disposition entered by the juvenile court under the
Nebraska Juvenile Code, the juvenile court’s jurisdiction over any individual
adjudged to be within the provisions of this section shall continue until the
individual reaches the age of majority or the court otherwise discharges the
individual from its jurisdiction.

The juvenile court in each county as herein provided shall have
jurisdiction of:

(1) Any juvenile who has committed an act other than a traffic
offense which would constitute a misdemeanor or an infraction under the laws
of this state, or violation of a city or village ordinance;

(2) Any juvenile who has committed an act which would constitute a
felony under the laws of this state;

(3) Any juvenile (a) who is homeless or destitute, or without proper
support through no fault of his or her parent, guardian, or custodian; who 1is
abandoned by his or her parent, guardian, or custodian; who lacks proper
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parental care by reason of the fault or habits of his or her parent, guardian,
or custodian; whose parent, guardian, or custodian neglects or refuses to
provide proper or necessary subsistence, education, or other care necessary
for the health, morals, or well-being of such juvenile; whose parent,
guardian, or custodian neglects or refuses to provide special care made
necessary by the mental condition of the juvenile; or who is in a situation or
engages in an occupation dangerous to life or limb or injurious to the health
or morals of such juvenile or (b) who, by reason of being wayward or
habitually disobedient, is uncontrolled by his or her parent, guardian, or
custodian; who deports himself or herself so as to injure or endanger
seriously the morals or health of himself, herself, or others; or who is
habitually truant from home or school;

(4) Any juvenile who has committed an act which would constitute a
traffic offense as defined in section 43-245;

(5) The parent, guardian, or custodian who has custody of any
juvenile described in this section;

(6) The proceedings for termination of parental rights as provided
in the Nebraska Juvenile Code;

(7) The proceedings for termination of parental rights as provided
in section 42-364; and

(8) Any juvenile who has been voluntarily relinguished, pursuant to
section 43-106.01, to the Department ef Seecial Serviees Department of Health
and Human Seryices or any child placement agency licensed by the Bepartment of
Secial Serviees Department of Health and Human Services Requlation and
Licensure.

Notwithstanding the provisions of the Nebraska Juvenile Code, the
determination of jurisdiction over any Indian child as defined in section
43-1503 shall be subject to the Nebraska Indian Child Welfare Act.

Sec. 128. Section 43-250, Reissue Revised Statutes of Nebraska, is
amended to read:

43-250. An officer who takes a juvenlile into temporary custody
under section 43-248 shall immediately take reasonable measures to notify the
juvenile's parent, guardian, custodian, or relative and shall proceed as
follows:

(1) The officer shall release such juvenile;

(2) The officer shall prepare in triplicate a written notice
requiring the juvenile to appear before the juvenile court or probation
officer of the county in which such juvenile was taken into custody at a time

and place specified in the notice or at the call of the court. The notice
shall also contain a concise statement of the reasons such juvenile was taken
into custody. The officer shall deliver one copy of the notice to such

juvenile and require such juvenile or his or her parent, guardian, other
custodian, or relative, or both, to sign a written promise that such signer
will appear at the time and place designated in the notice. Upon the
execution of the promise to appear, the officer shall immediately release such
juvenile. The officer shall, as soon as practicable, file one copy of the
notice with the county attorney and, when required by the juvenile court, also
file a copy of the notice with the juvenile court, the officer appointed by
the court for such purpose, or the probation cfficer;

(3) The officer shall take such juvenile without unnecessary delay
before the juvenile court or probation officer of the county in which such
juvenile was taken into custody and deliver the custody of such juvenile to
the juvenile court or probation officer; or

(4) When a juvenile is taken into temporary custody pursuant to
subsection (3) of section 43-248, the officer may deliver the custody of such
juvenile to the Bepartment of Seeial Serviees Department of Health and Human
Services which shall make a temporary placement of the juvenile in the least
restrictive environment consistent with the best interests of the juvenile as
determined by the department. The department shall supervise such placement
and, if necessary, consent to any necessary emergency medical, psychological,
or psychiatric treatment for such juvenile. The department shall have no
other authority with regard to such temporary custody until or unless there is
an order by the court placing the juvenile in the custody of the department.
If the officer makes disposition of the juvenile pursuant to this subdivision,
the officer shall make a full written report to the county attorney within
twenty-four hours of taking such juvenile into temporary custody. If a court
order of temporary custody is not issued within forty-eight hours of taking
the juvenile into custody, the temporary custody by the department shall
terminate and the child shall be returned to the custody of his or her parent,
guardian, custodian, or relative.

In determining which disposition of the juvenile he or she will
make, the officer shall prefer the alternative which least restricts the
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juvenile's freedom of movement if such alternative is compatible with the best
interests of the juvenile and the community.

Sec. 129. Section 43-254, Reissue Revised Statutes of Nebraska, is
amended to read:

43-254. Pending the adjudication of any case, if it appears that
the need for placement or further detention exists, the juvenile may be (1)
placed or detained a reasonable period of time on order of the court in the
temporary custody of either the person having charge of the juvenile or some
other suitable person, (2) kept in some suitable place provided by the city or
county authorities, (3) placed in any proper and accredited charitable
institution, (4) placed in a state institution, except any adult penal
institution, when proper facilities are available and the only local facility
is a city or county jail, at the expense of the committing county on a per
diem basis as determined from time to time by the head of the particular
institution, or (5) placed in the temporary care and custody of the Department
ef Seeial Serviees Department of Health _and Human_Services when it does not
appear that there is any need for detention in a locked facility. The court
may assess the cost of such placement or detention in whole or in part to the
parent of the juvenile as provided in section 43-290.

If a juvenile has been removed from his or her parent, guardian, or
custodian pursuant to subdivision (3) of section 43-248, the court may enter
an order continuing detention or placement only upon a written determination
that continuation of the juvenile in his or her home would be contrary to the
welfare of such juvenile and that reasonable efforts were made, prior to
placement, to prevent or eliminate the need for removal and to make it
possible for the juvenile to return to his or her home.

Sec. 130. Section 43-284, Reissue Revised Statutes of Nebraska, is
amended to read:

43-284. When any juvenile is adjudged to be under subdivision (3)
of section 43-247, the court may permit such juvenile to remain in his or her
own home subject to supervision or may make an order committing the juvenile
to the (1) care of some suitable institution, (2) care of some reputable
citizen of good moral character, (3) care of some association willing to
receive the juvenile embracing in its objects the purpose of caring for or
obtaining homes for such juveniles, which association shall have been
accredited as provided in section 43-296, (4) care of a suitable family, or
(5) care and custody of the Bepartment of Seeial Serviees Department of Health
and_Human Services.

Under subdivision (1), (2), (3), or (4) of this section, upon a
determination by the court that there are no parental, private, or other
public funds available for the care, custody, education, and maintenance of a
juvenile, the court may order a reasonable sum for the care, custody,
education, and maintenance of the juvenile to be paid out of a fund which
shall be appropriated annually by the county where the petition is filed until
suitable provisions may be made for the juvenile without such payment.

The amount to be paid by a county for education pursuant to this
section shall not exceed the average cost for education of a public school
student in the county in which the juvenile is placed and shall be paid only
for education in kindergarten through grade twelve.

The court may enter a dispositional order removing a juvenile from
his or her home only upon a written determination that continuation in the
home would be contrary to the welfare of such juvenile and that reasonable
efforts have been made to prevent or eliminate the need for removal of the
juvenile from his or her home and to make it possible for the juvenile to
return.

Sec. 131. Section 43-284.01, Reissue Revised Statutes of Nebraska,
is amended to read:

43-284.01. Any juvenile adjudged to be under subdivision (8) of
section 43-247 shall remain in the custody of the Department ef Secial
Serviees Department of Health and Human Services or the licensed child
placement agency to whom the juvenile has been relinquished unless the court
finds by clear and convincing evidence that the best interests of the juvenile
require that an alternative disposition be made. If the court makes such
finding, then alternative disposition may be made as provided under section
43-284. Such alternative disposition shall relieve the department or licensed
child placement agency of all responsibility with regard to such juvenile.

Sec. 132. Section 43-284.02, Reissue Revised Statutes of Nebraska,
is amended to read:

43-284.02. The Department ef Seciel Serviees Department of Health
and Human Services may make payments as needed on behalf of a child who has
been a ward of the department after the appointment of a guardian for the
child. Such payments to the guardian may include maintenance costs, medical
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and surgical expenses, and other costs incidental to the care of the child.
A1l such payments shall terminate on or before the child's nineteenth
birthday. The child under guardianship shall be a child for whom the
guardianship would not be possible without the financial aid provided under
this section.

The Birecter eof GSeeial Servieea Director of Health and Human
Services shall adopt and promulgate rules and regulations for the
administration of this section.

Sec. 133. Section 43-285, Reissue Revised Statutes of Nebraska, is
amended to read:

43-285. (1) When the court awards a juvenile to the care of the
Pepartment of Seeiml Sewviees Department of Health and Human Seryices, an
association, or an individual in accordance with the Nebraska Juvenile Code,
the juvenile shall, unless otherwise ordered, become a ward and be subject to
the quardianship of the department, association, or individual to whose care
he or she is committed. Any such association and the department shall have
authority, by and with the assent of the court, to determine the care,
placement, medical services, psychiatric services, training, and expenditures
on behalf of each juvenile committed to it. Such guardianship shall not
include the guardianship of any estate of the juvenile.

(2) Following an adjudication hearing at which a juvenile is
adjudged to be wunder subdivision (3) of section 43-247, the court may order
the department to prepare and file with the court a proposed plan for the
care, placement, and services which are to be provided to such juvenile and
his or her family. The department shall include in the plan for a juvenile
who 1is sixteen years of age or older and subject to the guardianship of the
department a written proposal describing programs and services designed to
assist the juvenile in acquiring independent living skills. If any other
party, including, but not limited to, the guardian ad litem, parents, county
attorney, or custodian, proves by a preponderance of the evidence that the
department's plan is not in the juvenile's best interests, the court shall
disapprove the department's plan. The court may modify the plan, order that
an alternative plan be developed, or implement another plan that is in the
juvenile's best interests. In its order the court shall include a finding
regarding the appropriateness of the programs and services described in the
proposal designed to assist the juvenile in acquiring independent living
skills. Rules of evidence shall not apply at the dispositional hearing when
the court considers the plan that has been presented. The department or any
other party may request a review of the court's order concerning the plan by a
juvenile review panel as provided in section 43-287.04.

(3) Within thirty days after an order awarding a juvenile to the
care of the department, an association, or an individual and until the
juvenile reaches the age of majority, the department, association, or
individual shall file with the court a report stating the location of the
juvenile's placement and the needs of the juvenile in order to effectuate the
purposes of subdivision (1) of section 43-246. The department, association,
or individual shall file a report with the court once every six months or at
shorter intervals if ordered by the court or deemed appropriate by the
department, association, or individual. The department, association, or
individual shall file a report and notice of placement change with the court
and shall send copies of the notice to all interested parties at least seven
days before the placement of the juvenile is changed from what the court
originally considered to be a suitable family home or institution to some
other custodial situation in order to effectuate the purposes of subdivision
(1) of section 43-246. The court, on its own motion or upon the filing of an
objection to the change by an interested party, may order a hearing to review
such a change in placement and may order that the change be stayed until the
completion of the hearing. Nothing in this section shall prevent the court on
an ex parte basis from approving an immediate change in placement upon good
cause shown. The department may make an immediate change in placement without
court approval only if the juvenile is in a harmful or dangerous situation or
when the foster parents request that the juvenile be removed from their home.
approval of the court shall be sought within twenty-four hours after making
the change in placement or as soon thereafter as possible. The department or
any other party may request a review of the change in placement by a juvenile
review panel in the manner set out in section 43-287.04. The department shall
provide the juvenile's guardian ad litem with a copy of any report filed with
the court by the department pursuant to this subsection.

(4) When the court awards a juvenile to the care of the department,
an association, or an individual, then the department, association, or
individual shall have standing as a party to file any pleading or motion, to
be heard by the court with regard to such filings, and to be granted any
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review or relief requested in such filings consistent with the Nebraska
Juvenile Code.

(5) Whenever a juvenile is in a foster care placement as defined in
section 43-1301, the State Foster Care Review Board may participate in
proceedings concerning the juvenile as provided in section 43-1313.

(6) Any written findings or recommendations of the State Foster Care
Review Board or any designated local foster care review board with regard to a
juvenile in a foster care placement submitted to a court having jurisdiction
over such juvenile shall be admissible in any proceeding concerning such
juvenile if such findings or recommendations have been provided to all other
parties of record.

(7) Any member of the State Foster Care Review Board, any of its
agents or employees, or any member of any local foster care review board
participating in an investigation or making any report pursuant to the Foster
Care Review Act or participating in a judicial proceeding pursuant to this
section shall be immune from any c¢ivil liability that would otherwise be
incurred except for false statements negligently made.

Sec. 134. Section 43-286, Revised Statutes Supplement, 1994, is
amended to read:

43-286. Notwithstanding the provisions of sections 43-251 and
43-253 to 43-257, no juvenile shall be confined in any jail as a disposition
of the court. When any juvenile is adjudicated to be a juvenile described in
subdivision (1), (2), (3)(b), or (4) of section 43-247:

(1) The court may continue the dispositional portion of the hearing,
from time to time upon such terms and conditions as the court may prescribe,
including an order of restitution of any property stolen or damaged when the
same is in the interest of the juvenile's reformation or rehabilitation, and,
subject to the further order of the court, may:

(a) Place the juvenile on probation subject to the supervision of a
probation officer;

(b) Permit the juvenile to remain in his or her own home, subject to
the supervision of the probation officer; or ‘

(c) cCause the juvenile to be placed in a suitable family home or
institution, subject to the supervision of the probation officer. If the
court has committed the juvenile to the care and custody of the Bepartment of
Seeinl Serviees Department of Health and Human Services. the department shall
pay the costs of the suitable family home or institution which are not
otherwise paid by the juvenile's parents.

Under subdivision (1)(a), (1)(b), or (1){(c) of this section, upon a
determination by the court that there are nc parental, private, or other
public funds available for the care, custedy, and maintenance of a juvenile,
the court may order a reasonable sum for the care, custody, and maintenance of
the juvenile to be paid out of a fund which shall be appropriated annually by
the county where the petition is filed until a suitable provision may be made
for the juvenile without such payment;

(2) Except as provided in section 43-287, the court may commit such
juvenile to the esre and eustedy ef the Office of Juvenile Services, er the
Department of Cerrectienal Serviees: but a juvenile under the age of twelve
years shall not be committed to the Youth Rehabilitation and Treatment
Center-Geneva or to the Youth Rehabilitation and Treatment Center-Kearney
unless he or she has violated the terms of probation or has committed an
additional offense and the court finds that the interests of the juvenile and
the welfare of the community demand his or her commitment. This minimum age
provision shall not apply if the act in question is murder or manslaughter;

(3) When a juvenile is placed on probation or under the supervision
of the court and it is alleged that the juvenile is again a juvenile as
defined by subdivision (1), (2), (3)(b), or (4) of section 43-247, a petition
may be filed and the same procedure followed and rights given at a hearing on
the original petition. If an adjudication is made that the allegations of the
petition are true, the court may make any disposition authorized by this
section for such adjudications; or

(4) When a juvenile is placed on probation or under the supervision
of the court for conduct under subdivision (1), (2), (3)(b), or (4) of section
43-247 and it is alleged that the juvenile has violated a term of probation or
supervision or that the juvenile has violated an order of the court, a motion
to revoke probation or supervision or to change the disposition may be filed
and proceedings held as follows:

(a) The motion shall set forth specific factual allegations of the
alleged violations and a copy of such motion shall be served on all persons
required to be served by sections 43-262 to 43-267;

(b) The juvenile shall be entitled to a hearing before the court to
determine the validity of the allegations set forth pursuant to subdivision
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(4)(a) of this section. At such hearing the juvenile shall be entitled to
those rights relating to counsel provided by section 43-272 and those rights
relating to detention provided by sections 43-254 to 43-256. The juvenile
shall also be entitled to speak and present documents, witnesses, or other
evidence on his or her own behalf. He or she may confront persons who have
given adverse information concerning the alleged violations, may cross-examine
such persons, and may show that he or she did not violate the conditions of
his or her probation or, if he or she did, that mitigating circumstances
suggest that the violation does not warrant revocation. The revocation
hearing shall be held within a reasonable time after the juvenile is taken
into custody;

(c) The hearing shall be conducted in an informal manner and shall
be flexible enough to consider evidence, including letters, affidavits, and
other material, that would not be admissible in an adversary criminal trial;

(d) The juvenile shall be given a preliminary hearing in all cases
when the juvenile is confined, detained, or otherwise significantly deprived
of his or her liberty as a result of his or her alleged violation of
probation. Such preliminary hearing shall be held before an impartial person
other than his or her probation officer or any person directly involved with
the case. If as a result of such preliminary hearing probable cause is found
to exist, the juvenile shall be entitled to a hearing before the court in
accordance with subdivisions (4)(b) and (4)(c) of this section;

(e) If the juvenile is found by the court to have violated the terms
of his or her probation, the court may modify the terms and conditions of the
probation order, extend the period of probation, or enter any order of
disposition that could have been made at the time the original order of
probation was entered or, in the case of the juvenile adjudicated to be within
the definitions of subdivision (3)(b) of section 43-247, the court, after
considering the dispositions available, may in addition commit such juvenile
to the Department of Publie Inatitutiens; the Office of Juvenile Services; er
the Department ef Cerreetienal Serviees under section 43-287; and

(£) In cases when the court revokes probation, it shall enter a
written statement as to the evidence relied on and the reasons for revocation.

Sec. 135. Section 43-287, Revised Statutes Supplement, 1994, is
amended to read:

43-287. Notwithstanding the provisions of subdivision (2) of
section 43-286, when any juvenile is found by the court to be a juvenile
defined by subdivision (3)(b) of section 43-247, the court may (1) enter such
order as it is empowered to enter in the case of a juvenile described in
subdivision (1) or (2) of section 43-247, except that no such juvenile shall
be committed to the Youth Rehabilitation and Treatment Center at Kearney or
Geneva, or (2) enter an order committing or placing the juvenile to the care
and custody of the Department of Seeial Seryiees Department of Health and
Human_Services.

Sec. 136. Section 43-287.01, Revised Statutes Supplement, 1994, is
amended to read:

43-287.01. The purpose of sections 43-287.01 to 43-287.06 is to
provide for an expedited review of juvenile dispositions by the courts. It is
the intent to allow such review only when a court orders the implementation of
a plan different than the plan prepared by the Bepart t ef Geeial Gerviees
Department of Health and Human Services for the care, placement, and services
to be provided to such juvenile and the department or any other party believes
such court-ordered plan not to be in the best interests of the juvenile.

It is the intent of sections 43-287.01 to 43-287.06 to remove
contested dispositional plans from the appellate process for the purpose of
expediting review by a juvenile review panel. Nothing in such sections shall
otherwise 1limit the right of any party to appeal other final orders of a
juvenile court pursuant to sections 43-2,106 and 43-2,106.01.

Sec. 137. Section 43-287.03, Reissue Revised Statutes of Nebraska,
is amended to read:

43-287.03. A juvenile review panel shall review a disposition of a
court when the court makes an order directing the implementation of a plan
different from the plan prepared by the BDepartment of Soeial Serviees
Department of Health and Human Services concerning the care, placement, or
services to be provided to the juvenile and the department or any other party
believes that the court's order is not in the best interests of the juvenile.

Sec. 138. Section 43-287.04, Reissue Revised Statutes of Nebraska,
is amended to read:

43-287.04. If the BDepartment of Seeisl Serviees Department of
Health and Human Services or any other party desires to have a disposition
described in section 43-287.03 reviewed, the department or other party shall
have ten days after disposition by the court to file a request for review by a
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juvenile review panel. Such request for review shall be filed with the clerk
of the county court or separate juvenile court where the action was originally
heard. Upon receipt of the request for review, the clerk of the county court
or separate juvenile court shall forward a copy of the reguest to the Clerk of
the Supreme Court.

Sec. 139. Section 43-287.05, Reissue Revised Statutes of Nebraska,
is amended to read:

43-287.05. A juvenile review panel shall review the disposition of
a court de novo on the record. The record shall consist of a transcript and
bill of exceptions which shall be requested and prepared as in appeals from
the county court to the district court. A juvenile review panel shall affirm
the disposition unless it is shown by a preponderance of the evidence that the
disposition was not in the best interests of the juvenile, in which case the
panel may modify the court-ordered plan or the plan of the Bepartment eof
Secial Serviees Department of Health and Human Services or may substitute the
department’'s plan for the court-ordered plan and remand the case back to the
court with directions to implement such plan. Such review shall stay the
enforcement of any order entered by the court.

The review by the juvenile review panel shall be as expeditious as
possible, and a decision shall be made within thirty days after receiving the
bill of exceptions from the court stenographer. The panel's decision shall be
final and binding on the parties, except that the decision may be appealed as
provided in section 43-287.06.

Sec. 140. Section 43-287.06, Reissue Revised Statutes of Nebraska,
is amended to read:

43-287.06, The Department ef Seeinl Serviees Department of Health
and Human Servigces or any other party may appeal from any final order or
judgment entered by the juvenile review panel. Such order or judgment shall
be reviewed by the Court of Appeals or the Supreme Court within the same time
and in the same manner prescribed by law for review of an order or judgment of
the district court. The appellate court shall review the disposition of the
juvenile review panel de novo on the record submitted to the panel., Any appeal
made pursuant to this section shall not stay any order of a juvenile review
panel.

Sec. 141. Section 43-289, Reissue Revised Statutes of Nebraska, is
amended to read:

43-289. In no case shall a juvenile committed under the terms of
the Nebraska Juvenile Code be confined after he or she reaches the age of
majority. The court may, when the health or condition of any juvenile

adjudged to be within the terms of such code shall require it, cause the
juvenile to be placed in a public hospital or institution for treatment or
special care or in an accredited and suitable private hospital or institution
which will receive the juvenile for like purposes. Whenever any juvenile has
been committed to the Department ef Seeinl Serwieea Department of Health and
Human__Services, the department shall follow the court's orders, if any,
concerning the juvenile's specific needs for treatment or special care for his
or her physical well-being and healthy personality. If the court finds any
such juvenile to be a person with mental retardation, it may, upon attaching a
physician's certificate and a report as to the mental capacity of such person,
commit such juvenile directly to an authorized and appropriate state or local
facility or home.

The marriage of any juvenile committed to a state institution under
the age of nineteen years shall not make such juvenile of the age of majority.

A juvenile committed to any such institution shall be subject to the
control of the superintendent thereof, and the superintendent, with the advice
and consent of the Department of Health and Human Services, Bepertment ef
Soeial Serviees er &he Department ef Publie Institutiens; whichever hes
supervisien ef the institutiem shall adopt and promulgate rules and
regulations for the promotion, paroling, and final discharge of residents such
as shall be considered mutually beneficial for the institution and the
residents. Upon final discharge of any resident, such department shall file a
certified copy of the discharge with the court which committed the resident.

Sec. 142, Section 43-290, Reissue Revised Statutes of Nebraska, is
amended to read:

43-290. It is the purpose of this section to promote parental
responsibility and to provide for the most equitable use and availability of
public money.

Pursuant to the petition filed by the county attorney or any
reputable person in accordance with section 43-274, whenever the care or
custody of a juvenile is given by the court to someone other than his or her
parent, which shall include placement with a state agency, or when a juvenile
is given medical, psychological, or psychiatric study or treatment under order
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of the court, the court shall make a determination of support to be paid by a
parent for the juvenile at the same proceeding at which placement, study, or
treatment is determined or at a separate proceeding. Such proceeding, which
may occur prior to, at the same time as, or subsequent to adjudication, shall
be in the nature of a disposition hearing.

At such proceeding, after summons to the parent of the time and
place of hearing served as provided in sections 43-262 to 43-267, the court
may order and decree that the parent shall pay, in such manner as the court
may direct, a reasonable sum that will cover in whole or part the support,
study, and treatment of the juvenile, which amount ordered paid shall be the
extent of the liability of the parent. The court in making such order shall
give due regard to the cost of study, treatment, and maintenance of the
juvenile, the ability of the parent to pay, and the availability of money for
the support of the juvenile from previous judicial decrees, social security
benefits, veterans benefits, or other sources. Support thus received by the
court shall be transmitted to the person, agency, or institution having
financial responsibility for such study, treatment, or maintenance and, if a
state agency or institution, remitted by such state agency or institution
quarterly to the Director of Administrative Services for credit to the proper
fund. '

Whenever medical, psychological, or psychiatric study or treatment
is ordered by the court, whether or not the juvenile is placed with someone
other than his or her parent, or if such study or treatment is otherwise
provided as determined necessary by the custodian of the juvenile, the court
shall inquire as to the availability of insured or uninsured health care
coverage or service plans which include the juvenile. The court may order the
parent to pay over any plan benefit sums received on coverage for the
juvenile. The payment of any deductible under the health care benefit plan
covering the juvenile shall be the responsibility of the parent. If the
parent willfully fails or refuses to pay the sum ordered or to pay over any
health care plan benefit sums received, the court may proceed against him or
her as for contempt, either on the court's own motion or on the motion of the
county attorney or authorized attorney as provided in section 43-512, or
execution shall issue at the request of any person, agency, or institution
treating or maintaining such juvenile. The court may afterwards, because of a
change in the circumstances of the parties, revise or alter the order of
payment for support, study, or treatment.

If the juvenile has been committed to the care and custody of the
Pepartment of Geeiat Serviees Department of Health and Human Seryices, the
department shall pay the costs for the support, study, or treatment of the
juvenile which are not otherwise paid by the juvenile's parent.

If no provision is otherwise made by law for the support or payment
for the study or treatment of the juvenile, compensation for the study or
treatment shall be paid, when approved by an order of the court, out of a fund
which shall be appropriated by the county in which the petition is filed.

The juvenile court shall retain jurisdiction over a parent ordered
to pay support for the purpose of enforcing such support order for so long as
such support remains unpaid but not to exceed ten years from the nineteenth
birthday of the youngest child for whom support was ordered.

Sec. 143. Section 43-292, Reissue Revised Statutes of Nebraska, is
amended to read:

43-292. The court may terminate all parental rights between the
parents or the mother of a juvenile born out of wedlock and such juvenile when
the court finds such action to be in the best interests of the juvenile and it
appears by the evidence that one or more of the following conditions exist:

(1) The parents have abandoned the juvenile for six months or more
immediately prior to the filing of the petition;

(2) The parents have substantially and continuously or repeatedly
neglected the juvenile and refused to give the juvenile necessary parental
care and protection;

(3) The parents, being financially able, have willfully neglected to
provide the juvenile with the necessary subsistence, education, or other care
necessary for his or her health, morals, or welfare or have neglected to pay
for such subsistence, education, or other care when legal custody of the
juvenile is lodged with others and such payment ordered by the court;

(4) The parents are unfit by reason of debauchery, habitual use of
intoxicating liquor or narcotic drugs, or repeated lewd and lascivious
behavior, which conduct is found by the court to be seriously detrimental to
the health, morals, or well-being of the juvenile;

(5) The parents are unable to discharge parental responsibilities
because of mental illness or mental deficiency and there are reasonable
grounds to believe that such condition will continue for a prolonged
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indeterminate period;

(6) Following a determination that the juvenile is one as described
in subdivision (3)(a) of section 43-247, reasonable efforts, under the
direction of the court, have failed to correct the conditions leading to the
determination; or

(7) The juvenile has been in an out-of-home placement for eighteen
or more consecutive months and the parents have failed to correct the
conditions leading to the juvenile's out-of-home placement in spite of
reasonable efforts and services to the parents ordered by the court or offered
by the Department ef Seeiel Serviees Department of Health and Human Services
or other designated agency.

In order to determine whether or not to seek termination of the
parent-juvenile relationship pursuant to subdivision (7) of this section, the
county attorney who filed the petition to place the juvenile in an out-of-home
placement shall review the case of the juvenile when the juvenile has been in
such out-of-home placement for eighteen consecutive months. The review shall
occur no later than thirty days after the last day of such eighteen-month
period. Nothing contained in this subdivision shall prevent the filing of an
action pursuant to subdivision (6) of this section.

The DBepartment of Soeial Serviees Department of Health and Human
Services shall submit on a timely basis to the county attorney who filed the
petition to place the juvenile in an out-of-home placement a list of the name
of each such juvenile who has been in an out-of-home placement for eighteen or
more consecutive months.

When termination of the parent-juvenile relationship is sought under
subdivision (5) of this section, the court shall appoint a guardian ad litem
for the alleged incompetent parent. The court may, in any other case, appoint
a guardian ad litem, as may be deemed necessary or desirable, for any party.
The guardian ad litem shall be paid a reasonable fee set by the court and paid
from the general fund of the county.

Sec. 144. Section 43-293, Reissue Revised Statutes of Nebraska, is
amended to read:

43-293. When the parental rights have been terminated under section
43-292 and the care of the juvenile is awarded to the BDepartment eof 5Social
Sesviees Department of Health and Human Services, the department shall have
authority to consent to the legal adoption of such juvenile and no other
consent shall be required to authorize any court having jurisdiction to enter
a legal decree of adoption of such juvenile. When the care of such juvenile
is awarded to an individual or association and the parental rights have been
terminated by the juvenile court, such individual or association may consent,
only when authorized by order of such juvenile court, to the legal adoption of
such juvenile and no other consent shall be required to authorize any court
having jurisdiction to enter a legal decree of adoption ,of such juvenile. F
exeept thet the Department of FGeeial Serviees; en individusl; or an
aaseeiakbien to whem the eare ef a juvenile has been committed by & juveniie
eeurt prier teo dJduly 313, 1567, shaell have autherity to consent to the legal
edeption ef sueh juvenile; without an order terminsting parente: rights- An
order terminating the parent-juvenile relationship shall divest the parent and
juvenile of all legal rights, privileges, duties, and obligations with respect
to each other and the parents shall have no rights of inheritance with respect
to such juvenile. The order terminating parental rights shall be final and
may be appealed in the same manner as other final judgments of a juvenile
court.

Sec. 145. Section 43-294, Reissue Revised Statutes of Nebraska, is
amended to read:

43-294. The custodian appointed by a juvenile court shall have
charge of the person of the juvenile and the right to make decisions affecting
the person of the juvenile, including medical, dental, surgical, or
psychiatric treatment, except that consent to a juvenile marrying or joining
the armed forces of the United States may be given by a custodian, other than
the Bepartment of Seeiat Serviees Department of Health and Human Services,
with approval of the juvenile court, or by the department, as to juveniles in
its custody, without further court authority. The authority of a custodian
appointed by a juvenile court shall terminate when the individual under legal
custody reaches nineteen years of age, is legally adopted, or the authority is
terminated by order of the juvenile court. When an adoption has been granted
by a court of competent jurisdiction as to any such juvenile, such fact shall
be reported immediately by such custodian to the juvenile court. If the
adoption is denied the jurisdiction over the juvenile shall immediately revert
to the court which authorized placement of the juvenile for adoption. Any
association or individual receiving the care or custody of any such juvenile
shall be subject to visitation or inspection by the Bepartment of Seeial
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Seryiees Department of Health and Human Seryices, or any probation officer of
such court or any person appointed by the court for such purpose, and the
court may at any time require from such association or person a report or
reports containing such information or statements as the judge shall deenm
proper or necessary to be fully advised as to the care, maintenance, and moral
and physical training of the juvenile, as well as the standing and ability of
such association or individual to care for such juvenile. The custodian so
appointed by the court shall have standing as a party in that case to file any
pleading or motion, to be heard by the court with regard to such filings, and
to be granted any review or relief requested in such filings consistent with
Chapter 43, article 2.

Sec. 146. Section 43-296, Reissue Revised Statutes of Nebraska, is
amended to read:

43-296. All associations receiving juveniles under the Nebraska
Juvenile Code shall be subject to the same visitation, inspection, and
supervision by the Department eof Seeial Serviees Department of Health and

Human Services as are public charitable institutions of this state, and it
shall be the duty of the department to pass annually upon the fitness of every
such association as may receive or desire to receive juveniles under the
provisions of such code. Every such association shall annually, at such time
as the department shall direct, make a report to the department showing its
condition, management, and competency to adequately care for such juveniles as
are or may be committed to it and such other facts as the department may
require. Upon the department being satisfied that such association is
competent and has adequate facilities to care for such juveniles, it shall
issue to such association a certificate to that effect, which certificate
shall continue in force for one year unless sooner revoked by the department.
No juvenile shall be committed to any such association which has not received
such a certificate within the fifteen months immediately preceding the
commitment. The court may at any time require from any association receiving
or desiring to receive juveniles under the provisions of the Nebraska Juvenile
Code such reports, information, and statements as the judge shall deem proper
and necessary for his or her action, and the court shall in no case be
required to commit a juvenile to any association whose standing, conduct, or
care of juveniles or ability to care for the same is not satisfactory to the
court.

Sec. 147. Section 43-2,100, Reissue Revised Statutes of Nebraska,
is amended to read:

43-2,100. The Department ef Seeial Servieces Department of Health
and Human Services may receive any juvenile for observation and treatment from
any public institution other than a state institution or from any private or
charitable institution or person having legal custody thereof upon such terms
as such department may deem proper.

Sec. 148. Section 43-2,101, Reissue Revised Statutes of Nebraska,
is amended to read:

43-2,101. Unless otherwise ordered by the court pursuant to section
43-290, each county shall bear all the expenses incident to the transportation
of each juvenile from such county to the Department of Seeial Serviees
Department of Health and Human Services, together with such fees and costs as
are allowed by law in similar cases. The fees, costs, and expenses shall be
paid from the county treasury upon itemized vouchers certified by the judge of
the juvenile court.

Sec. 149. Section 43-2,106.01, Revised Statutes Supplement, 1994,
is amended to read:

43-2,106.01. (1) Any final order or judgment entered by a juvenile
court may be appealed to the Court of Appeals in the same manner as an appeal
from district court to the Court of Appeals. The appellate court shall
conduct its review within the same time and in the same manner prescribed by
law for review of an order or judgment of the district court, except as
provided in sections 43-287.01 to 43-287.06 and except that when appeal is
taken from a finding by the juvenile court terminating parental rights, the
cause shall be advanced for argument before the appellate court and the
appellate court shall, in order to expedite the preferred disposition of the
case and the juvenile, render the judgment and write its opinion, if any, as
speedily as possible.

(2) An appeal may be taken by:

(a) The juvenile;

(b) The guardian ad litem;

(c) The juvenile's parent, custodian, or guardian. For purposes of
this subdivision, custodian or guardian shall include, but not be limited to,
the Department of Seein} Serviees Department of Health and Human Services, an
association, or an individual to whose care the juvenile has been awarded
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pursuant to the Nebraska Juvenile Code; or

(d) The county attorney or petitioner, except that in any case
determining delinquency issues in which the juvenile has been placed legally
in jeopardy, an appeal of such issues may only be taken by exception
proceedings pursuant to sections 29-2317 to 29-2319.

(3) In all appeals from the county court sitting as a juvenile
court, the judgment of the appellate court shall be certified without cost to
the juvenile court for further proceedings consistent with the determination
of the appellate court.

Sec. 150. Section 43-2,109, Revised Statutes Supplement, 1994, is
amended to read:

43-2,109. In each county the judge presiding over the juvenile
court may appoint a board of four reputable residents, who shall serve without
compensation, to constitute a board of visitation whose duty it shall be to
visit at least once a year all institutions, societies, and associations
within the county receiving juveniles under the Nebraska Juvenile Code.
Visits shall be made by not less than two of the members of the board, who
shall go together or make a joint report. The board of visitors shall report
to the court, from time to time, the condition of juveniles received by or in
the charge of such associations and institutions and shall make an annual
report to the Department of Seeisl Servieces; 0ffiece of dJuvenile Servieces er
Department of Correectional Serviees; end Department eof Publie Institutiens
Department of Health and Human Seryices in such form as esch of +the

or the effiee the department may prescribe. The county board may,
in its discretion, make appropriations for the payment of the actual and
necessary expenses incurred by the visitors in the discharge of their official
duties.

Sec. 151. Section 43-503, Reissue Revised Statutes of Nebraska, is
amended to read:

43-503. The Beperement ef Seeial Serviees Department of Health and
Human_Services shall cooperate and coordinate its child and maternal welfare
activities with those of state institutions, the vocational rehabilitation
division of the State Department of Education, Department ef Health:s courts,
county boards, charities and all other organizations, societies and agencies,
state and national, to promote child welfare and health.

Sec. 152. Section 43-504.01, Reissue Revised Statutes of Nebraska,
is amended to read:

43-504.01. As a condition of eligibility for aid for children
included in section 43-504, the partially or totally unemployed parent shall
register with the Division of Employmenty of the Department of Labor+ nearest
his or her residence and reregister at such intervals as such division
requires, unless considered exempt under rules and regulations adopted and
promulgated by the Bireeter ef Seeial Sewwiees; Director of Health and Human
Services, and any totally or partially unemployed parent who refuses without
good cause to accept employment in which he or she is able to engage which
will increase his or her ability to maintain himself or herself and his or her
family shall be deemed by such refusal to have rendered his or her children
ineligible for further aid until he or she has complied with the provisions of
this section.

The requirements of this section shall alsoc apply to any dependent
child unless he or she is under age sixteen or attending, full time, an
elementary, secondary, or vocational school.

For purposes of this section, participation in a strike shall not
constitute good cause to leave or to refuse to seek or accept employment. Aid
to families with dependent children shall not be payable to a family for’any
month in which any eligible caretaker relative specified in section 43-504
with whom the child is living is, on the last day of such month, participating
in a strike, and no individual's needs shall be included in determining the
amount of aid payable for any month to a family if, on the last day of such
month, such individual is participating in a strike. An individual shall not
be deemed to be participating in a strike if it is shown to the satisfaction
of the Director ef Soeial Serwiees Director of Health and Human Services that
(1) he or she is not taking part in, financing, or directly interested in the
labor dispute which led to the strike, and (2) he or she does not belong to a
grade or class of workers of which, immediately before the commencement of the
strike, there were members employed at the premises at which the strike
oceurs, any of whom are participating, financing, or directly interested in
the dispute.

Sec. 153. Section 43-507, Reissue Revised Statutes of Nebraska, is
amended to read:

43-507. The BDireecter eof Soeinl Serviees Director of Health and

Human Seryices, in behalf of mentally and physically handicapped children,
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shall (1) obtain admission to state and other suitable schools, hospitals, or
other institutions or care in their own homes or in family, free, or boarding
homes for such children in accordance with the provisions of the existing law,
(2) maintain medical supervision over such mentally or physically handicapped
children, and (3) provide necessary medical or surgical care in a suitable
hospital, sanitarium, preventorium, or other institution or in the child's own
home or a home for any medically handicapped child needing such care and pay
for such care from public funds, if necessary.

Sec. 154. Section 43-508, Reissue Revised Statutes of Nebraska, is
amended to read:

43-508. The Direeter ef Seeint Sewryiees Director of Health and
Human__Services shall cooperate with the state institutions for delinquent and
mentally and physically handicapped children to ascertain the conditions of
the home and the character and habits of the parents of a child, before his or
her discharge from a state institution, and make recommendations as to the
advisability of returning the child to his or her home. 1In case the director
deems it unwise to have any such child returned to his or her former home,
such state institution may, with the consent of the director, place such child
into the care of the director.

Sec. 155. Section 43-511, Reissue Revised Statutes of Nebraska, is
amended to read:

43-511. The Bireeter of Jeeial Serviees Director of Health and
Human_Services shall extend the assistance and services herein provided for to
all children in rural districts throughout this state, in order that the same
benefits and facilities shall be available to children in such districts as in
urban areas.

Sec. 156. Section 43-512, Revised Statutes Supplement, 1995, is
amended to read:

43-512. (1) @ny dependent child as defined in section 43-504 or any
relative of such a dependent child may file with the DBepartment of GSeeinl
Serviees Department of Health and Human Services a written application for
financial assistance for such child on forms furnished by the department.

(2) The department, through its agents and employees, shall make
such investigation pursuant to the application as it deems necessary or as may
be required by the county attorney or authorized attorney. If the
investigation or the application for financial assistance discloses that such
child has a parent or stepparent who is able to contribute to the support of
such child and has failed to do so, a copy of the finding of such
investigation and a copy of the application shall immediately be filed with
the county attorney or authorized attorney.

(3) The department shall make a finding as to whether the
application referred to in subsection (1) of this section should be allowed or

denied. If the department finds that the application should be allowed, the
department shall further find the amount of monthly assistance which should be
paid with reference to such dependent child. Except as may be otherwise

provided, payments shall be made by state warrant, and the amount of payments
shall not exceed three hundred dollars per month when there 1is but one
dependent child and one eligible caretaker relative in any home, plus an
additional seventy-five dollars per month on behalf of each additional
eligible person. No payments shall be made for amounts totaling less than ten
dollars per month except in the recovery of overpayments.

(4) The amount which shall be paid as assistance with respect to a
dependent child shall be based in each case upon the conditions disclosed by
the investigation made by the department. An appeal shall lie from the
finding made in each case to the Direetor of Seeint Servieces Director of
Health_and Human Services. Such appeal may be taken by any taxpayer or by any
relative of such child. Proceedings for and upon appeal shall be conducted in
the same manner as provided for in section 68-1016.

(5)(a) For the purpose of preventing dependency, the director shall
adopt and promulgate rules and regulations providing for services to former
and potential recipients of aid to dependent children and medical assistance
benefits. The director shall adopt and promulgate rules and regulations
establishing programs and cooperating with programs of work incentive, work
experience, job training, and education. The provisions of this section with
regard to determination of need, amount of payment, maximum payment, and
method of payment shall not be applicable to families or children included in
such programs.

(b) If a recipient of aid to dependent children becomes ineligible
for aid to dependent children as a result of increased hours of employment or
increased income from employment after having participated in any of the
programs established pursuant to subdivision (a) of this subsection, the
recipient may be eligible for the following benefits, as provided in rules and
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regulations of the department in accordance with sections 402, 417, and 1925
of the federal Social Security Act, as amended, Public Law 100-485, in order
to help the family during the transition from public assistance to
independence:

(i) An additional aid to dependent children payment in the amount of
one-half of the previous month's aid to dependent children grant;

(ii) Except as provided in subdivision (1)(c) of section 68-1724,
child care for up to .welve months following the month in which the recipient
begins employment if such child care services are needed to assist in
employment retention, subject to a sliding fee schedule if one is adopted by
the department; and

(iii) Except as may be provided in accordance with subsection (2) of
section 68-1713 and subdivision (1)(c) of section 68-1724, medical assistance
for up to twelve months after the month the recipient becomes employed and is
no longer eligible for aid to dependent children.

(6) For purposes of sections 43-512 to 43-512.10 and 43-512.12 to
43-512.18:

(a) Authorized attorney shall mean an attorney, employed by the
county subject to the approval of the county board, employed by the
department, or appointed by the court, who is authorized to investigate and
prosecute child, spousal, and medical support cases. An authorized attorney
shall represent the state as provided in section 43-512.03;

(b) Medical support shall include all expenses associated with the
birth of a child and, if required pursuant to section 42-369 or 43-290,
medical and hospital insurance coverage or membership in a health maintenance
organization or preferred provider organization; and

(c) Spousal support shall be defined as provided in section 42-347.

Sec. 157. Section 43-512.02, Reissue Revised Statutes of Nebraska,
is amended to read:

43-512.02. (1) Any child or any relative, lawful custodian,
guardian, or next friend of a child may file with the county attorney,
authorized attorney, or other office designated by the Department of Soeisl
Serviees Department of Health and Human Services Finance and Support an
application for the same child, spousal, and medical support collection or
paternity determination services as are provided to dependent children and
their relatives under sections 43-512 to 43-512.10 by the department, the
county attorney, the authorized attorney, and the clerk of the district court.

(2) If an office other than the office of the county attorney or
authorized attorney is authorized by the department to accept such
applications and if the application discloses that such child has a parent or
stepparent who is able to contribute to the support of such child and has
failed to do so, a copy of the application shall immediately be filed with the
county attorney or authorized attorney.

(3)(a) The department shall determine an application fee to be
charged to each individual who applies for services available in this section
which shall not exceed the fee amount allowed by Title IV-D of the federal
Social Security Act, as amended. The fee shall be collected from the
individual or paid by the department on the individual's behalf. The county
attorney or authorized attorney may recover the fee from the parent or
stepparent who owes child, spousal, or medical support and reimburse the
applicant. The governmental entity which is actually collecting the
delinquent support payments shall collect the fee and send it to the
department.

(b) The department may establish a schedule of amounts to be charged
to recover any costs incurred in excess of any fees collected to cover
administrative costs of providing the full scope of services required by state
law. The department shall by regulation establish a schedule of amounts to be
paid for such services based upon the actual costs incurred in providing such
services. The schedule shall be made available to all applicants for such
services. Any amount charged to recover costs may be collected from the
parent or stepparent who owes child, spousal, or medical support or from the
individual who has applied for enforcement services, either directly from such
individual or from the child or spousal support collected, but only if the
individual has been notified that the county attorney or authorized attorney
will recover costs from an individual who receives enforcement services. The
department shall not impose an application fee for services in any case 1in
which the department is authorized to continue to collect and distribute
support payments after a family ceases to receive aid to dependent children
payments.

Sec. 158. Section 43-512.03, Revised Statutes Supplement, 1995, is
amended to read:

43-512.03. (1) The county attorney or authorized attorney shall:
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(a) On request by the Bepartment eof Seeist Serviees Department of
Health and Human Services Finance and Support as described in subsection (2)
of this section or when the investigation or application filed under section
43-512 or 43-512.02 justifies, file a petition against a nonsupporting parent
or stepparent in the district, county, or separate juvenile court praying for
an order for child or medical support in cases when there is no existing child
or medical support order. After notice and hearing, the court shall
adjudicate child and medical support liability of the nonsupporting parent or
stepparent and enter an order accordingly;

(b) Enforce child, spousal, and medical support orders by an action
for income withholding pursuant to the Income Withholding for Child Support
Act;

(¢) If income withholding is not feasible, enforce child, spousal,
and medical support orders by other civil actions, citing the defendant for
contempt, or f£iling a criminal complaint;

(d) Establish paternity and collect child and medical support on
behalf of children born out of wedlock; and

(e) Carry out sections 43-512.12 to 43-512.18.

(2) The department may periodically review cases of individuals
receiving enforcement services and make referrals to the county attorney or
authorized attorney.

(3) In any action brought by or intervened in by a county attorney
or authorized attorney under the Income Withholding for Child Support Act, the
Uniform Interstate Family Support Act, or sections 42-347 to 42-379, 43-290,
43-512 to 43-512.10, 43-512.12 to 43-512.18, and 43-1401 to 43-1418, such
attorneys shall represent the State of Nebraska.

(4) The State of Nebraska shall be a real party in interest in any
action brought by or intervened in by a county attorney or authorized attorney
for the purpose of establishing paternity or securing, modifying, suspending,
or terminating child or medical support or in any action brought by or
intervened in by a county attorney or authorized attorney to enforce an order
for child, spousal, or medical support.

(5) Nothing in this section shall be construed to interpret
representation by a county attorney or an authorized attorney as creating an
attorney-client relationship between the county attorney or authorized
attorney and any party or witness to the action, other than the State of
Nebraska, regardless of the name in which the action is brought.

Sec. 159. Section 43-512.05, Reissue Revised Statutes of Nebraska,
is amended to read:

43-512.05. (1) It shall be the duty of the clerks of the district
courts to furnish the Department of Seeial Serviees Department of Health and
Human Services Finance and Support monthly statistical information and any
other information required by the department to properly account for child,
spousal, and medical support payments. The clerk of each district court shall
negotiate and enter into a written agreement with the department in order to
receive reimbursement for the costs incurred in carrying out sections 43-512
to 43-512.10 and 43-512.12 to 43-512.18.

(2) The department and the governing board of the county, county
attorney, or authorized attorney may enter into a written agreement regarding
the determination of paternity and child, spousal, and medical support
enforcement for the purpose of implementing such sections. Paternity shall be
established when it can be determined that the collection of child support is
feasible.

(3) The department shall adopt and promulgate rules and regulations
regarding the rate and manner of reimbursement for costs incurred in carrying
out such sections, taking into account relevant federal law, available federal
funds, and any appropriations made by the Legislature. Any reimbursement
funds shall be added to the budgets of those county officials who have
performed the services as called for in the cooperative agreements and carried
over from year to year as required by law.

Sec. 160. Section 43-512.06, Revised Statutes Supplement, 1994, is
amended to read:

43-512.06. (1) Notwithstanding any other provisions of law
regarding confidentiality of records, every department and agency of state,
county, and city government and every employer or other payor as defined in
section 43-1709 shall assist and cooperate with the Bepartment eof Seeial
Seryiees Department of Health and Human Services Finance and Supnort in
locating absent parents, determining an absent parent's income and health
insurance information, and identifying an absent parent's employer only for
the purposes of establishing and collecting child, spousal, and medical
support and of conducting reviews under sections 43-512.12 to 43-512.18. Such
information shall be wused for no other purpose. An action may be filed in
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district court to enforce this subsection.

(2) Notwithstanding any other provision of law regarding
confidentiality of records, every public, private, or municipal utility shall,
upon request, furnish to any county attorney, authorized attorney, or the
Pepartment eof Seeinl Serviees Department of Health and Human Services Finance
and_Support a subscriber's name, social security number, and mailing and
residence addresses only for the purposes of establishing and collecting
child, spousal, and medical support and of conducting reviews under sections
43-512.12 to 43-512.18. Such information shall be used for no other purpose.
An action may be filed in district court to enforce this subsection. For
purposes of this subsection, utility shall mean any entity providing
electrical, gas, water, telephone, garbage disposal, or waste disposal
service, including, but not limited to, any district or corporation organized
under Chapter 70.

Sec. 161. Section 43-512.07, Revised Statutes Supplement, 1995, is
amended to read:

43-512.07. (1) Any action, payment, aid, or assistance listed in
subdivisions (a) through (c) of this subsection shall constitute an assignment
by operation of law to the Bepartment ef Seeia} Serviees Department of Health
and Human Services Finance and Support of any right to spousal or medical
support when ordered by the court and to child support whether or not ordered
by the court which a recipient may have in his or her own behalf or on behalf
of any other person for whom an applicant receives such payments, aid, or
assistance, including any accrued arrearages as of the time of the assignment:

(a) Application for and acceptance of one or more aid to dependent
children payments by a parent, another relative, or a custodian;

(b) Receipt of aid by or on behalf of any dependent child as defined
in section 43-504; or

(c) Receipt of aid from child welfare funds.

The department shall be entitled to retain such child, spousal, or
other support up to the amount of payments, aid, or assistance provided to a
recipient. For purposes of this section, the right to receive current and
past-due child support shall belong to the child and the assignment shall be
effective as to any such support even if the recipient of the payments, aid,
or assistance is not the same as the payee of court-ordered support.

(2) After notification of the clerk of the district court receiving
the child, spousal, or other support payments made pursuant to a court order
that the person for whom such support is ordered is a recipient of payments,
aid, or assistance listed in subsection (1) of this section, the department
shall also give notice to the payee named in the court order at his or her
last-known address.

(3) Upon written or other notification from the department or from
another state of such assignment of child, spousal, or other support payments,
the clerk of the district court shall transmit the support payments received
to the department or the other state without the requirement of a subsequent
order by the court. The c¢lerk of the district court shall continue to
transmit the support payments for as long as the payments, aid, or assistance
listed in subsection (1) of this section continues.

(4) Any court-ordered child, spousal, or other support remaining
unpaid during the period of the assignment shall constitute a debt and a
continuing assignment at the termination of payments, aid, or assistance
listed in subsection (1) of this section, collectible by the department or
other state as reimbursement for such payments, aid, or assistance. However,
any assignment pursuant to subdivisions (1)(b) and (1)(c) of this section
shall be 1limited to the amount of child support due for any months during
which such payments, aid, or assistance was made. The continuing assignment
shall only apply to support payments made during a calendar period which
exceed the specific amount of support ordered for that period. When payments,
aid, or assistance listed in subsection (1) of this section have ceased and
upon notice by the department or the other state, the clerk of the district
court shall continue to transmit to the department or the other state any
support payments received on arrearages in excess of the amount of support
ordered for that specific calendar period until notified by the department or
the other state that the debt has been paid in full, except that any amount of
support arrearages that has accrued or accrues after termination of payments,
aid, or assistance listed in subsection (1) of this section shall bke paid
first by the clerk to the person to whom support is due before any
reimbursement is made to the department or the other state.

Sec. 162. Section 43-512.11, Reissue Revised Statutes of Nebraska,
is amended to read:

43-512.11. The Direeter of Soeinl Serviees Director of Health and
Human_Services shall report annually, not later than February 1 of each vyear,
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to the Legislature regarding the effectiveness of programs established
pursuant to subdivision (5)(a) of section 43-512. The report shall include,
but not be limited to:

(1) The number of program participants;

(2) The number of program participants who become employed, whether
such employment is full time or part time or subsidized or unsubsidized, and
whether the employment was retained for at least thirty days;

(3) Supportive services provided to participants in the program;

(4) Grant reductions realized; and

(5) A cost and benefit statement for the program.

Sec. 163. Section 43-512.12, Reissue Revised Statutes of Nebraska,
is amended to read:

43-512.12. Child support orders in cases in which a party has
applied for services under Title IV-D of the federal Social Security Aact, as
amended, shall be reviewed by the DBepartment ef Seeial Serviees Department of
Health and Human Services Finance and Support to determine whether to refer
such orders to the county attorney or authorized attorney for filing of an
application for modification. An order shall be reviewed by the department
upon its own initiative or at the request of either parent when such review is
required by Title IV-D of the federal Social Security Act, as amended. After
review the department shall refer an order to a county attorney or authorized
attorney when the verifiable financial information available to the department
indicates:

(1) The present child support ohligation varies from the Supreme
Court child support guidelines pursuant to section 42-364.16 by more than the
percentage, amount, or other criteria established by Supreme Court rule, and
the variation is due to financial circumstances which have lasted at least
three months and can reasonably be expected to last for an additional six
months; or

(2) Health insurance is available to the obligor as provided in
subsection (2) of section 42-369 and the children are not covered by health
insurance other than the medical assistance program under sections 68-1018 to
68-1025.

&n order shall not be reviewed by the department if it has not been
three years since the present child support obligation was ordered. An order
shall not be reviewed by the department more than once every three years,
except that an order may be reviewed after one year if the department's
determination after the previous review was not to refer to the county
attorney or authorized attorney for filing of an application for modification
because financial circumstances had not lasted or were not expected to last
for the time periods established by subdivision (1) of this section.

Sec. 164. Section 43-512.13, Reissue Revised Statutes of Nebraska,
is amended to read:

43-512.13. (1) When review of a child support order pursuant to
section 43-512.12 has been requested by one of the parents or initiated by the
Department of Seecial Serviees Department of Health and Human Services Finange
and _Support, the department shall send notice of the pending review to each
parent affected by the order at the parent's last-known mailing address thirty
days before the review is conducted. Such review shall require the parties to
submit financial information as provided in sections 43-512.14 and 43-512.17.

(2) After the department completes the review of the child support
order in accordance with section 43-512.12, it shall send notice to each
parent of the determination to refer or not refer the order to the county
attorney or authorized attorney for filing of an application for modification
of the order in the district court. Each parent shall be allowed thirty days
to submit to the department a written request for a review of such
determination. The parent requesting review shall submit the request in
writing to the department, stating the reasons for the request and providing
written evidence to support the request. The department shall review the
available verifiable financial information and make a final determination
whether or not to refer the order to the county attorney or authorized
attorney for filing of an application for modification of the child support
order. Written notice of such final determination shall be sent to each
parent affected by the order at the parent's last-known mailing address. A
final determination under this subsection shall not be considered a contested
case for purposes of the Administrative Procedure Act.

Sec. 165. Section 43-512.14, Reissue Revised Statutes of Nebraska,
is amended to read:

43-512.14. Each parent requesting review shall provide the
financial information as provided in section 43-512.17 to the Bepartment ef
Seein} Seryiees Department of Health_and_Human_Services Finance and Support
upon request of the department. The parent requesting review shall also
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provide an affidavit regarding the financial circumstances of the
nonrequesting parent upon the request of the department. Failure by a
nonrequesting parent to provide adequate financial information shall create a
rebuttable presumption that such parent's income has changed for purposes of
section 43-512.12.

Referral of an order to a county attorney or authorized attorney
under this section shall create a rebuttable presumption that there has been a
material change in financial circumstances of one of the parents such that the
child support obligation shall be increased at least ten percent if there is
inadequate financial information regarding the noncustodial parent or that the
child support obligation shall be decreased at least ten percent if there is
inadequate financial information regarding the custodial parent. Such
referral shall also be sufficient to rebut the presumption specified in
section 42-364.16, and the court, after notice and an opportunity to be heard,
may order a decrease or an increase of at least ten percent in the child
support obligation as provided in this section.

Sec. 166. Section 43-512.15, Reissue Revised Statutes of Nebraska,
is amended to read:

43-512.15. (1) The county attorney or authorized attorney, upon
referral from the Bepartment ef Seeial Serviees Department of Health and Human
Services Finance and Support, shall file an application for modification of a
child support order wunless the attorney determines in the exercise of
independent professional judgment that:

(a) The variation from the Supreme Court child support guidelines
pursuant to section 42-364.16 is based on material misrepresentation of fact
concerning any financial information submitted to the attorney;

(b) The wvariation from the guidelines is due to a voluntary
reduction in net monthly income; or

(c) When the amount of the order is considered with all the other
undisputed facts in the case, no variation from the criteria set forth in
subdivisions (1) and (2) of section 43-512.12 exists.

(2) The application for modification of a child support order shall
proceed in the original action establishing the support order, and the county
attorney or authorized attorney shall represent the state in the proceedings.

(3) After an application for modification of a child support order
is filed, any party may choose to be represented personally by private
counsel. Any party who retains private counsel shall so notify the county
attorney or authorized attorney in writing.

Sec. 167. Section 43-512.17, Reissue Revised Statutes of Nebraska,
is amended to read:

43-512.17. Any financial information provided to the Bepartment of
Seeial Herviees Department of Health and Human Services Finance and Support,
the county attorney, or the authorized attorney by either parent for the
purpose of facilitating a modification proceeding under sections 43-512.12 to
43-512.18 may be disclosed to the other parties to the case or to the district
court. Financial information shall include the following:

(1) An affidavit of financial status provided by the party
requesting review;

(2) An affidavit of financial status of the nonrequesting party
provided by the nonrequesting party or by the requesting party at the request
of the county attorney or authorized attorney;

(3) Supporting documentation such as state and federal income tax
returns, paycheck stubs, W-2 forms, 1099 forms, bank statements, and other
written evidence of financial status; and

(4) Information relating to health insurance as provided in
subsection (2) of section 42-369.

Sec., 168. Section 43-515, Reissue Revised Statutes of Nebraska, is
amended to read:

43-515. In each case the Bireetor of Seeial Seryiees Director of

Health and Human Services shall make such investigation and reinvestigations
as may be necessary to determine family circumstances and eligibility for
assistance payments. Each applicant and recipient shall be notified in

writing as to the approval or disapproval of any application, as to the amount
of payments awarded, as to any change in the amount of payments awarded, and
as to the discontinuance of payments.

Sec. 169. Section 43-522, Reissue Revised Statutes of Nebraska, is
amended to read:

43-522. The Department of Sociel Serviees threugh the Direetor of
Seeinl Serviees Department of Health and Human Services through its director
shall expend state assistance funds allocated for medically handicapped
children to supplement other state, county, and municipal, benevolent,
fraternal, and charitable expenditures, to extend and improve, especially in
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rural areas and in areas suffering from severe economic distress, services for
locating physically and medically handicapped children and for providing
medical, surgical, correction, and other services and care, and facilities for
diagnosis, hospitalization, and aftercare, for children who are physically or
medically handicapped or who are suffering £from conditions which lead to
medical handicaps. Expenditures and services shall be uniformly distributed
so far as possible or practicable under conditions and circumstances which may
be found to exist.

Sec. 170. Section 43-523, Reissue Revised Statutes of Nebraska, is
amended to read:

43-523. The Pirector of Seeialt Serviees Director of Health and
Human Services shall make such reports to the Department of Health and Human
Services of the United States in such form and containing such information as
such department may from time to time require, and comply with such provisions
as he or she may from time to time find necessary, to assure the correctness
of such reports.

Sec. 171. Section 43-524, Reissue Revised Statutes of Nebraska, is
amended to read:

43-524. The Bbirecter of Social Semyiees Director of Health and
Human Services shall cooperate with medical, health, nursing and welfare
groups and organizations and with any agency in the state charged with
providing for local rehabilitation of physically handicapped children.

Sec. 172. Section 43-525, Reissue Revised Statutes of Nebraska, is
amended to read:

43-525. The Department of Seeinl Servieces threugh the Directer of
Seeint Serviees Department of Health and Human Services through its director
shall expend state assistance funds allocated for child welfare services in
establishing, extending, and strengthening, especially in rural areas, child
welfare services mentioned in sections 43-501 to 43-526, for which cother funds
are not specifically or sufficiently made available by aaid such sections or
other laws of this state.

Sec. 173. Section 43-529, Reissue Revised Statutes of Nebraska, is
amended to read:

43-529. (1) Payments with respect to any dependent child, including
payments to meet the needs of the relative with whom such child is living,
such relative's spouse, and the needs of any other individual living in the
same home as such child and relative if such needs are taken into account in
making the determination for eligibility of such child to receive aid to
families with dependent children, may be made on behalf of such child,
relative, and other person to either (a) another individual who, in accordance
with standards set by the Direeter ef Seeial Serviees Director of Health and
Human Services, is interested in or concerned with the welfare of such child
or relative, or (b) directly to a person or entity furnishing food, 1living
accommodations, or other goods, services, or items to or for such child,
relative, or other person, or (c¢) both such individual and such person or
entity.

(2) No such payments shall be made unless all of the following
conditions are met: (a) The Direetor of Geeial Serviees director has
determined that the relative of such child with respect to whom such payments
are made has such inability to manage funds that making payments to him or her
would be contrary to the welfare of the child and that it is therefor
necessary to provide such aid with respect to such child and relative through
payments described above to another interested individual, (b) the Bimeeter of
Seeial Seryiees director has made arrangements for undertaking and continuing
special efforts to develop greater ability on the part of the relative to
manage funds in such a manner as to protect the welfare of the family, and (c)
the Direeter eof Seeial Serviees director has approved a plan that provides for
a periodic review to ascertain whether conditions justifying such payments
still exist, with provision for termination of such payments if such
conditions no longer ewist and for judicial appointment of a guardian or
conservator if it appears that the need for such special payments is
continuing or is likely to continue beyond a period specified by the Bireeter
of Soeiml Serwviees director.

Sec. 174. Section 43-%36, Revised Statutes Supplement, 1995, is
amended to read:

43-536. In determining the rate of reimbursement for child care,
the Department of Seeial Serviees Department of Health and Human Seryices
Finange and Support shall conduct a market rate survey of the child care
providers in the state. The department shall adjust the reimbursement rate
for child care every second year beginning July 1, 1997, at a rate not less
than the sixtieth percentile and not to exceed the seventy-fifth percentile of
the current market rate survey.
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Sec. 175. Section 43-701, Reissue Revised Statutes of Nebraska, is
amended to read:

43-701. Except as otherwise provided in the Nebraska Indian Child
Welfare Act, no person, other than a parent, shall (1) place, (2) assist in
placing, (3) advertise a child for placement, or (4) give the care and custody
of any child to any person or association for adoption or otherwise, except
for temporary or casual care, unless such person shall be duly licensed by the
Bepartment eof Soeiat Services Department of Health and_Human Seryigces
Regulation__and Licensure under such rules and regulations as the department
shall prescribe. The department may grant or revoke such a license and make
all needful rules regarding the issuance or revocation thereof.

Sec. 176. Section 43-702, Reissue Revised Statutes of Nebraska, is
amended to read:

43-702. Persons or courts charged with the care of dependent and
delinquent children who place out or give the care and custody of any child to
any person or association shall keep and preserve such records as may be
prescribed by the Bepartment of Seeial Serviees Department of Health and Human
Services Requlation and Licensure. The records shall be reported to the
department on the first day of each month and shall include the (1) full name
and actual or apparent age of such child, (2) names and residence of the
child's parents, so far as known, and (3) name and residence of the person or
association with whom such child is placed. If such person or court
subsequently removes the child from the custody of the person or association
with whom the child was placed, the fact of the removal and disposition of the
child shall be entered upon such record.

Sec. 177. Section 43-705, Reissue Revised Statutes of Nebraska, is
amended to read:

43-705, The DBepartment ef Seeial Serviees Department of Health and
Human_Services or the Department of Health and Human Services Redqulation and
Licensure, or such person es it mey sutherize authorized by the departments,
may visit any child so placed, who has not been legally adopted, with a view
of ascertaining whether such child is being properly cared for and living
under moral surroundings.

Sec. 178. Section 43-706, Reissue Revised Statutes of Nebraska, is
amended to read:

43-706. Whenever the Department ef foeial Serviees Department of
Health and Human Services has reason to believe that any person having the
care or custody of a child placed out, and not legally adopted, is an improper
person for such care or custody, or subjects such child to cruel treatment, or
neglect, or immoral surroundings, it shall cause a complaint to be filed in
the proper juvenile court.

Sec. 179. Section 43-707, Reissue Revised Statutes of Nebraska, is
amended to read:

43-707. (1), The Bepart t of Soeiml Serviees Department of Health
and Human Services and the Department of Health _and Human Services Regulation
and Licensure shall have the power and it sheil be its duty:

“® (a) To promote the enforcement of a}* laws for the protection
and welfare of children born out of wedlock, mentally and physically
handicapped children, and dependent, neglected, and delingquent children,
except laws the administration of which is expressly vested in some other
state department or division, hereef; and to take the initiative in all
matters involving such children when adequate provision therefor has not
already been made;

2% (b) To visit and inspect &3} public and private institutions,
agencies, societies, or persons caring for, receiving, placing out, or
handling children; and

Te issde eertifieates o licenses as provided by law teo such
institutiens; egeneies; secieties; or persons and reveke such Ilicenses eor
eertificates feor goed cause shown- If a lieense is refused or reveked; the
refusal er revoeation may be appealed; and the eppeal shail be in aceordance
with the Administrative Procedure Aet;

{4 To exercise general supervisien ever the administratien end
enforeement of il lerws governing the placing eut and adeptien of ehildren;

£5) Fo advise with Jjudges end prebation officers ef eourta eof
demeatie relationa end juvenile eeurta of £he several eounties; with a view o
encouraging; standerdizing: end coordinating the work of such courta and
efficeras threughont the steter and

6y (c) To prescribe the form of reports required by law to be made
to the department departments by public officers, agencies, and institutions.

(2) The Department of Health and Human Services shall have the power
and duty:

(a) To exercise general supervision r the administration and
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enforcement of all laws goyerning the placing out and adoption of children;

and el

(b)__To advise with judges and probation officers of courts of
domestic relations and juvenile courts of the several counties, with a view to
encouraging, standardizing, and coordinating_the work of such courts and
officers throughout the state.

(3)_ _The Department of Health and Human Services Requlation and
Licensure shall haye the power and duty to issue certificates or Jlicenses as
provided by law to such institutions, agencies, societies. or persons and
revoke such licenses or certificates for good cause shown. If a license is
refused or reyoked, the refusal or revocation may bhe appealed, and the appeal
shall be in accordance with the Administrative Procedure Act.

Sec. 180. Section 43-708, Reissue Revised Statutes of Nebraska, is
amended to read:

43-708. No official, agent, or representative of either the
Pepartment of Soeial Serviees Department of Health and Human Services or the
Department of Health and Human Services Regulation and Licensure shall, by
virtye of sections 43-701 to 43-709, have any right to enter any home over the
objection of the occupants thereof or to take charge of any child over the
objection of the parents, or either of them, or of the person standing in loco
parentis or having the custody of such child. Nothing in sections 43-701 to
43-709 shall be construed as limiting the power of a parent or guardian to
determine what treatment or correction shall be provided for a child or the
agency or agencies to be employed for such purposes.

Sec. 1Bl. Section 43-901, Reissue Revised Statutes of Nebraska, 1is
amended to read:

43-901. The Nebraska Center for Children and Youth shall be located
in, or adjacent to, Lincoln, Nebraska. The center shall be a part of the
Bepartment of Seeial Servieces Department of Health and Human Services.

Sec. 182. Section 43-902, Reissue Revised Statutes of Nebraska, is
amended to read:

43-902. The Bepartment of Seeial Serviees Department of Health and
Human Seryices shall provide and keep in the Nebraska Center for Children and
Youth a record of the names, residence, and ages of all children received, the
residence, occupation, habits, and character of the parents, if living and
known, the date of reception in the center, the date of placement agreement,
and a social summary of the person or family with whom the child is placed. A
continual record of each child shall be maintained until discharge of the ward
from the center.

Sec. 183. Section 43-903, Reissue Revised Statutes of Nebraska, is
amended to read:

43-903. Any court acting pursuant to the Nebraska Juvenile Code
shall commit to the care of the Bepartment of Seeial Services Department of
Health and Human Services or any regularly organized and incorporated society
or institution, for the purpose of caring for and placing in good family
homes, all children, except those already committed to the care of responsible
persons or institutions, who have been decreed to be children as described in
subdivision (3)(a) of section 43-247 and who for that reason must be removed
from the care of their parents or legal guardians.

Sec. 184. Section 43-904, Reissue Revised Statutes of Nebraska, is
amended to read:

43-904. The Nebraska Center for Children and Youth may receive the
children described in subdivision (3)(a) of section 43-247 who are under
eighteen years of age and have been committed to the Bepartment ef Seeial
Serviees Department of Health and Human Services by a juvenile court of this
state. At the discretion of the Bepartment of Seeial Serviees department., the
center may receive for temporary care children under eighteen years of age
that have not been committed to the center. In such cases, the department
shall require the parents or guardians of the children to pay the cost of
their care and maintenance. If the parent or guardian of the child is unable
to pay such costs, the child shall not be received until the cost, or such
portion thereof as the parent or guardian cannot pay, has been provided for by
the county board of the county where the child resides. Children of any age
who are residents of another state institution and are not capable of being
helped by medical or surgical treatment shall be transferred to the Nebraska
Center for Children and Youth at the discretion of the department. Children
may be accepted for care at the Nebraska Center for Children and Youth when
voluntarily relinquished by their parents or by the mother in the case of a
child born out of wedlock.

Sec. 185. Section 43-905, Reissue Revised Statutes of Nebraska, 1is
amended to read:

43-905. (1) The Department ef Seeia} Serviees Department of Health
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and Human_Services shall be the legal guardian of all children committed to
it. The department shall afford temporary care and shall use special
diligence to provide suitable homes for such children. The department is
authorized to place such children in suitable families for adoption or, in the
discretion of the department, on a written contract.

(2) The contract shall provide (a) for the children's education in
the public schools or otherwise, (b) for teaching them some useful occupation,
and (c) for kind and oroper treatment as members of the family in which they
are placed.

(3) Whenever any child who has been committed to the Nebraska Center
for Children and Youth or the Department of Seeiai Serviees Department of
Health and Human Seryvices becomes self-supporting, the director shall declare
that fact and the guardianship of the department shall cease. Thereafter the
child shall be entitled to his or her own earnings. Guardianship of and
services by the Department ef Seeial Serviees department shall never extend
beyond the age of majority, except that services by the department to a child
shall continue until the child reaches the age of twenty-one if the child is a
student regularly attending a school, college, or university or regularly
attending a course of vocational or technical training designed to prepare
such child for gainful employment.

(4) Whenever the parents of any ward, whose parental rights have not
been terminated, have become able to support and educate their child, the
department shall restore the child to his or her parents if the home of such
parents would be a suitable home. The guardianship of the department shall
then cease.

(5) Whenever permanent free homes for the children cannot be
obtained, the department shall have the authority to provide and pay for the
maintenance of the children in private families, boarding homes, or
institutions for care of children.

(6) The department Department of Health and Human Services Finance
and Support shall provide and pay for liability and property damage insurance
for participants in a family foster parent program who have been licensed or
approved by the department to provide care or who have been licensed or
approved by a legally established Indian tribal council operating within the
state to provide care.

Sec. 186. Section 43-906, Revised Statutes Supplement, 1995, is
amended to read:

43-906. Except as otherwise provided in the Nebraska Indian Child
Welfare Act, the Department ef Seeial Serviees Department of Health and Human
Services, or its duly authorized agent, may consent to the adoption of
children committed to it upon the order of a juvenile court if the parental
rights of the parents or of the mother of a child born out of wedlock have
been terminated and if no father of a child born out of wedlock has timely
asserted his paternity rights under section 43-104.02, or wupon the
relinquishment to such department by their parents or the mother and, if
required under sections 43-104.08 to 43-104.24, the father of a child born out
of wedlock. The parental rights of parents of a child born out of wedlock
shall be determined pursuant to sections 43-104.05 and 43-104.08 to 43-104.24.

Sec. 187. Section 43-907, Reissue Revised Statutes of Nebraska, is
amended to read:

43-907. Unless a guardian shall have been appointed by a court of
competent jurisdiction, the Bireeter ef Seeial Serviees Director of Health and
Human Services shall take custody of and exercise general control over assets
owned by children under his or her charge. Children owning assets shall at
all times pay for personal items. Assets over and above a maximum of one
thousand dollars and current income shall be available for reimbursement to
the state for the cost of care. Assets may be deposited in a checking
account, invested in United States bonds, or deposited in a savings account
insured by the United States Government. All income received from the
investment or deposit of assets shall be credited to the individual child
whose assets were invested or deposited. The Bireetor ef Seeial Servieces
director shall make and maintain detailed records showing all receipts,
investments, and expenditures of assets owned by children under his or her
charge.

Sec. 188. Section 43-908, Reissue Revised Statutes of Nebraska, 1s
amended to read:

43-908. An attempt shall be made by the Direeter ef Seeind} Serviees
Director of Health and Human_Services to locate children who arrive at the age
of majority for the purpose of delivering and transferring to any such child
such funds or property as he or she may own. In the event that such child
cannot be located within five years after ke the child arrives at the age of
majority, any funds or assets owned by him or her shall be transferred to the
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state treasury of the State of Nebraska.

Sec. 189. Section 43-909, Reissue Revised Statutes of Nebraska, is
amended to read:

43-909. When in the best interests of a child who has been
committed or relinquished to the Nebraska Center for Children and Youth it
shall become necessary to transfer such child to another state institution,
the Department of Seeial Servieea Department of Health and Human Services
shall have no duty to make payments to such other state institution. This
section shall not be construed so as to modify the responsibility of any
county to pay for care of persons in state institutions.

Sec. 190. Section 43-910, Reissue Revised Statutes of Nebraska, is
amended to read:

43-910. There 1is hereby created in the Department of Seeial
Seryiees Department of Health and Human Services a cash fund to be known as

the Nebraska Center for Children and Youth Cash Fund. Such fund shall not
exceed five hundred fifty dollars. The fund shall be wused by the chief
executive officer of the Nebraska Center for Children and Youth for emergency
expenditures. The chief executive officer shall make an accounting of this
fund to the Pireeter of Secial Serviees Director of Health and Human Servigces
quarterly.

Sec. 191. Section 43-913, Reissue Revised Statutes of Nebraska, is
amended to read:

43-913. The Bepartment of Seeinat Servieces Department of Health and
Human Services, at the Nebraska Center for Children and Youth, may accept,
under rules established by it, children for evaluation and planning in order
to assist any juvenile court of this state in making a proper disposition of
any child who has been adjudicated to be within the jurisdiction of the
juvenile court. After the evaluation and planning is completed, the child
shall be sent back to the court requesting the evaluation and planning for a
final disposition order.

Sec. 192. Section 43-1005, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1005. The expense of returning juveniles to this state pursuant
to the Interstate Compact on Juveniles shall be paid as follows:

(1) In the case of a runaway under Article IV, the court making the
requisition shall inquire summarily regarding the financial ability of the
petitioner to bear the expense and if it finds he or she 1is able to do so
shall order that he or she pay all such expenses; otherwise the court shall
arrange for the transportation at the expense of the county and order that the
county reimburse the person, if any, who returns the juvenile for his or her
actual and necessary expenses; and the court may order that the petitioner
reimburse the county for so much of said expense as the court finds he or she
is able to pay. If the petitioner fails, without good cause, or refuses to
pay such sum, he or she may be proceeded against for contempt.

(2) 1In the case of an escapee or absconder under Article V or
Article VI, if the juvenile 1is in the legal custody of the Department ef
Seeial Serviees Department of Health and Human Services it shall bear the
expense of his or her return; otherwise the appropriate court shall, on
petition of the person entitled to his gr her custody or charged with his or
her supervision, arrange for the transportation at the expense of the county
and order that the county reimburse the person, if any, who returns the
juvenile, for his or her actual and necessary expenses. In this subdivision
appropriate court means the juvenile court which adjudged the juvenile to be
delinguent or, if the juvenile is under supervision for another state under
Article VII of the compact, then the juvenile court of the county of the
juvenile's residence during such supervision.

(3) In the case of a voluntary return of a runaway without
requisition under Article VI, the person entitled to his or her legal custody
shall pay the expense of transportation and the actual and necessary expenses
of the person, if any, who returns such juvenile; but if he or she is
financially unable to pay all the expenses he or she may petition the juvenile
court of the county of the petitioner's residence for an order arranging for
the transportation as provided in subdivision (1) of this section. The court
shall inquire summarily into the financial ability of the petitioner, and, if
it finds he or she is unable to bear any or all of the expense, the court
shall arrange for such transportation at the expense of the county and shall
order the county to reimburse the person, if any, who returns the juvenile,
for his or her actual and necessary expenses. The court may order that the
petitioner reimburse the county for so much of said expense as the court finds
he or she is able to pay. If the petitioner fails, without good cause, or
refuses to pay such sum, he or she may be proceeded against for contempt.

Sec. 193. The Department of Health and Human Services is the
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successor to the Department_ of Social Services for purposes of Article X of
the Interstate Compact on the Placement of Children found in section 43-1101.

Sec. 194. Section 43-1301, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1301. For purposes of the Foster Care Review Act, unless the
context otherwise requires:

(1) Local board shall mean a local foster care review board created
pursuant to section 43-1304;

(2) State board shall mean the State Foster Care Review Board
created pursuant to section 43-1302;

(3) Foster care facility shall mean any foster home, group home,
child care facility, public agency, private agency, or any other person or
entity receiving and caring for foster children;

(4) Foster care placements shall mean all placements of juveniles as
described in subdivision (3)(b) of section 43-247, placements of neglected,
dependent, or delinquent children, including those made directly by parents or
by third parties, and placements of children who have been voluntarily
relinquished pursuant to section 43-106.01 to the BDBepartment eof Seecinal
Services Department of Health and Human Services or any child placement agency
licensed by the department Department of Health and Human Services Regulation
and Licensure;

(5) Person or court in charge of the child shall mean (a) the
Bepartment eof Soeiel Gerviees Department of Health and Human Seryices, an
association, or an individual who has been made the guardian of a neglected,
dependent, or delinguent child by the court and has the responsibility of the
care of the child and has the authority by and with the assent of the court to
place such a child in a suitable family home or institution or has been
entrusted with the care of the child by a voluntary placement made by a parent
or legal guardian, (b) the court which has jurisdiction over the child, or (c)
the entity having jurisdiction over the child pursuant to the Nebraska Indian
Child Welfare Act;

(6) Voluntary placement shall mean the placement by a parent or
legal guardian who relinquishes the possession and care of a child to a third
party, individual, or agency;

(7) Family unit shall mean the social unit consisting of the foster
child and the parent or parents or any person in the relationship of a parent,
including a grandparent, and any siblings with whom the foster child legally
resided prior to placement in foster care;

(8) Child-caring agency shall have the definition found in section
71-1902; and

(9) Child-placing agency shall have the definition found in section

71-1902.

Sec. 195. Section 43-1303, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1303. The state board shall meet at least twice per year. The
state board shall establish a statewide register of all foster care placements
occurring within the state, and there shall be a monthly report made to the
state board registry of all foster care placements by any child-placing agency
or court. For each child entering and leaving foster care, such monthly
report shall consist of identifying information, placement information, and
the plan developed by the person or court in charge of the child pursuant to
section 43-1312. Every court and child-placing agency shall report any foster
care placement within three working days. The state board shall review the
activities of local boards and may adopt and promulgate its own rules and
regulations. Such rules and regulations shall provide for the:

(1) Establishment of training programs for local board members which
shall include an initial training program and periodic inservice training
programs;

(2) Development of procedures for local boards;

(3) Establishment of a central record-keeping facility for all local
board files, including individual case reviews;

(4) Accumulation of data and the making of annual reports on
children in foster care. Such reports shall include (a) personal data on
length of time in foster care, (b) number of placements, (c) frequency and
results of court review, and (d) number of children supervised by the foster
care programs in the state annually;

(5) To the extent not prohibited by section 43-1310, evaluation of
the judicial and administrative data collected on foster care and the
dissemination of such data to the judiciary, public and private agencies, the

of Soeim} Serviees Department of Health and Human Seryices, and
members of the public; and

(6) Manner in which the state board shall determine the
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appropriateness of requesting a review hearing as provided for in section
43-1313. 5

The state board, upon completion of a review of local board
activities, shall report and make recommendations to the Depertment ef Seecial
Servieces department and county welfare offices. Such reports and
recommendations shall include, but not be limited to, the annual judicial and
administrative data collected on foster care pursuant to subdivision (4) of

this section and the annual evaluation of such data. In addition the state
board shall provide copies of such reports and recommendations to each court
having the authority to make foster care placements. The state board may

visit and observe foster care facilities in order to ascertain whether the
individual physical, psychological, and sociological needs of each foster
child are being met.

Sec. 196. Section 43-1304, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1304. The state board shalls within ninety days after duly 17—
1982 establish local foster care review boards for the review of cases of
children in foster care placement. The state board shall select members to
serve on local boards from a list of applications submitted to the state
board. Each local bpard shall consist of five members. The members of the
board shall reasonably represent the various social, economic, racial, and
ethnic groups of the county or counties from which its members may be
appointed. A person employed by the state board, a child-caring agency, a
child-placing agency, or a court shall not be appointed to a local board. A
list of the members of each local board shall be sent to the Department of
Seeimal Serviees Department of Health and Human Services.

Sec. 197. Section 43-1309, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1309. Upon the request of the state board or the designated
local board, any records pertaining to a case assigned to such board, or upon
the request of the Department eof Seeial Servieces Department of Health_and
Human_Services, any records pertaining to a case assigned to the department,
shall be furnished to the requesting board or department by the agency
charged with the child or any public official or employee of a political
subdivision having relevant contact with the child. Upon the request of the
state board or designated local board, and if such information is not
obtainable elsewhere, the court having jurisdiction of the foster child shall
release such information to the state board or designhated local board as the
court deems necessary to determine the physical, psychological, and
sociological circumstances of such foster child.

Sec. 198. Section 43-1310, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1310. All records and information regarding foster children and
their parents or relatives in the possession of the state board or local board
shall be deemed confidential. Unauthorized disclosure of such confidential
records and information or any violation of the rules and regulations of the
Pepartment eof Social Serviees Department of Health and Human Services or the
state board shall be a Class III misdemeanor.

Sec. 199. Section 43-1319, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1319. Funds of the Bepartment of Soecial Services Department of
Health and Human Services shall be used to defray the reasonable expenses
incurred in the recruitment, training, and recognition of foster care
providers and volunteers, including expenses incurred for community forums,
public information sessions, and similar administrative functions.

Sec. 200. Section 43-1320, Revised Statutes Supplement, 1994, is
amended to read:

43-1320. (1) The Legislature finds and declares that foster parents
are a valuable resource providing an important service to the citizens of
Nebraska. The Legislature recognizes that the current insurance crisis has
adversely affected some foster parents in several ways. Foster parents have
been unable to obtain liability insurance coverage over and above homeawner's
or tenant's coverage for actions filed against them by the foster child, the
child's parents, or the child's legal guardian. In addition, the monthly
payment made to foster parents is not sufficient to cover the cost of
obtaining extended coverage and there is no mechanism in place by which foster
parents can recapture the cost. Foster parents' personal resources are at
risk, and therefor the Legislature desires to provide relief to address these
problems.

(2) There is hereby created the Foster Parent Liability and Property
Damage Fund. The fund shall be administered by the Department of Seeial
Serviees Department of,Health and Human Services Finance and Suppart and shall
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be used to purchase any liability and property damage insurance policy
provided by the depertment pursuant to subsection (§) of section 43-905 and
reimburse foster parents for unreimbursed 1liability and property damage
incurred or caused by a foster child as the result of acts covered by the
insurance policy. purehased by the departmentr Claims for unreimbursed
liability and property damage incurred or caused by a foster child may be
submitted in the manner provided in the State Miscellaneous Claims Act. Each
claim shall be limited to the amount of any deductible applicable to the
insurance policy provided by the Bepartment of Seeial Serviees pursuant to
subsection (6) of section 43-905, and there may be a fifty-dollar deductible
payable by the foster parent per claim. The department Department of Health
and Human__Services Finance and Support shall adopt and promulgate rules and
regulations to carry out this section. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Sec. 201. Section 43-1408.01, Revised Statutes Supplement, 1994, is
amended to read:

43-1408.01. (1) During the period immediately before or after the
in-hospital birth of a child whose mother was not married at the time of
either conception or birth of the child or at any time between conception and
birth of the «child, the person in charge of such hospital or his or her
designated representative shall provide to the child's mother and alleged
father, if the alleged father is readily identifiable and available, the
documents and written instructions for such mother and father to complete a
notarized acknowledgment of paternity. Such acknowledgment, if signed by both
parties and notarized, shall be filed with the Department of Heaith Department
of Health and Human Services Finance and Support at the same time at which the
certificate of live birth is filed.

Nothing in this section shall be deemed to require the person in
charge of such hospital or his or her designee to seek out or otherwise locate
an alleged father who is not readily identifiable or available.

(2) The acknowledgment shall be executed on a form prepared by the
Bepartment of Health and develeped in consultaetion with the Directer ef Seeial
Services~ Department of Health and Human Services Finance and Support. Such
form shall be in essentially the same form provided by the Bureau of Vital
Statistics and used for obtaining signatures required by section 71-640.02.
The acknowledgment shall include, but not be limited to, (a) a statement by
the mother consenting to the acknowledgment of paternity and a statement that
the alleged father is the biological father of the child, (b) a statement by
the alleged father that he is the biological father of the child, (c) written
information regarding parental rights and responsibilities, and (d) the social
security numbers of the parents. A social security number shall not be
required if no social security number has been issued Yo the parent or if the
social security number is unknown. In addition to distribution required by
this section, the form shall also be made available to the Department of
Seeinl Serviees Department of Health and Human Services for distribution.

(3) The form provided for in subsection (2) of this section shall
also contain instructions for completion and filing with the Bepartment of
Health Department of Health and Human Seryices Finance and Support if it is
not completed and filed with a birth certificate as provided in subsection (1)
of this section.

(4) The Department ef Hestth Department of Health and Human_Services
Finance and Support shall accept completed acknowledgment forms and make
available to +khe Department ef Seeial Serviees; county attorneyss or
authorized attorneys a record of acknowledgments it has received, as provided
in subsection (1) of section 71-612. The Department ef Health Department of
Health and_Human_ _Services Finance and Support may prepare photographic,
electronic, or other reproductions of acknowledgments. Such reproductions,
when certified and approved by the Bepartment ef Heatth Department of Health
and Human Services Finance and Support, shall be accepted as the original
records, and the dacuments from which permanent reproductions have been made
may be disposed of as provided by rules and regulations of the Pepartment eof
Heatth Department of Health and Human Services Finance and Support.

5 The Depertment of Seeial Services may by regulation establish e
neminal payment and precedure for payment by the department £or each
aeknowledgment £iled with &Ehe Department eof Health: The aemeunt ef sueh
payment and the entities reeeiving such payment shall be within the 3imits
alleved by Title IV-D of the Secial Seeurity Aet; es amendedr

Sec. 202. Section 43-1704, Revised Statutes Supplement., 1994, is
amended to read:

43-1704. Authorized attorney shall mean an attorney (1) employed by
the county subject to the approval of the county board, (2) employed by the
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Bepartment of Seeiel Serviees Department of Health and Human Services Finance
and _Support, or (3) appointed by the court, who is authorized to investigate
and prosecute child, spousal, and medical support cases. An authorized
attorney shall represent the state as provided in section 43-512.03.

Sec. 203. Section 43-1706, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1706. Department shall mean the Bepartment ef Seeint Serviees

Sec. 204. Section 43-1718.02, Revised Statutes Supplement, 1994, is
amended to read:

43-1718.02. (1) In any case in which services are not provided
under Title IV-D of the federal Social Security Act, as amended, and a support
order has been issued on or after July 1, 1994, the obligor's income shall be
subject to income withholding regardless of whether or not payments pursuant
to such order are in arrears, and the court shall require such income
withholding in its order unless:

(a) One of the parties demonstrates and the court finds that there
is good cause not to require immediate income withholding; or

(b) A written agreement between the parties providing an alternative
arrangement is incorporated into the support order.

(2) If the court pursuant to subsection (1) of this section orders
income withholding regardless of whether or not payments are in arrears, the
obligor shall prepare a notice to withhold income. The notice to withhold
income shall be substantially similar to a prototype prepared by the

of Seeinl Services Department of Health and Human Services Finance
and__Support and made available by the department to the State Court
Administrator and the clerks of the district courts. The notice to withhold
shall direct:

(a) That the employer or other payor shall withhold from the
obligor's disposable income the amount stated in the notice to withhold for
the purpose of satisfying the obligor's ongoing obligation for support
payments as they become due and if there are arrearages, reducing such
arrearages in child, spousal, or medical support payments arising from the
obligor's failure to fully comply with a support order;

(b) That the employer or other payor shall pay to the obligor, on
his or her regularly scheduled payday, such income then due which is not
required to be withheld as stated on the notice or pursuant to any court
order;

(c) That the employer or other payor shall not withhold more than
the maximum amount permitted to be withheld under section 303(b) of the
federal Consumer Credit Protection Act, 15 U.S.C. 1673(b)(2)(a) and (B), and
the amount withheld to satisfy an arrearage of child, spousal, or medical
support when added to the amount withheld to pay current support and the fee
provided for in subdivision (2)(d) of this section shall not exceed such
maximum amount;

(d) That the employer or other payor may assess an additional
administrative fee from the obligor's disposable income not to exceed two
dollars and fifty cents in any calendar month as compensation for the
employer's or other payor's reasonable cost incurred in complying with the
notice;

(e) That the employer or other payor shall remit, within ten days
after the date the obligor is paid and in the manner specified in the notice,
the income withheld, less the deduction allowed as an administrative fee by
subdivision (2)(d) of this section, to the clerk of the district court
designated in the notice and shall notify such clerk of the date such income
was withheld;

(f) That the notice to withhold income shall terminate with respect
to the employer or other payor without any court action or action by the
obligor thirty days after the obligor ceases employment with or is no longer
entitled to income from such employer or other payor;

(g) That the employer or other payor may combine amounts required to
be withheld from the income of two or more obligors in a single payment to
each clerk designated in a notice to withhold income if the portion of the
single payment which is attributable to each individual obligor is separately
identified;

(h) That an employer or other payor who fails to withhold and remit
income of an obligor after receiving proper notice or who discriminates,
demotes, disciplines, or terminates an employee or payee after receiving a
notice to withhold income shall be subject to the penalties prescribed in
subsections (4) and (5) of this section; and

(i) That if the employer or other payor receives more than one
notice to withhold income of a single obligor and the amount of income

765 835



LB 1044 LB 1044

available to be withheld pursuant to the limits specified in subdivision (c)
of this subsection is insufficient to satisfy the total support amount
certified in the notices, the income available shall first be applied to
current support. If the total amount of income available to be withheld is
insufficient to satisfy the total amount of current support certified by the
notices, the employer or other payor shall withhold for each notice the
proportion that the amount of the current support certified in such notice
bears to the tctal amount of current support certified in all notices received
for the obliger. Any remaining income available to be withheld after current
support is satisfied for all notices shall be applied to arrearages. If
arrearages are certified in more than one notice, the employer or other payor
shall withhold for each notice the proportion that the amount of the arrearage
certified in such notice bears to the total amount of arrearage certified in
all notices received for the obligor.

Compliance with the order by the employer or other payor shall
operate as a discharge of the employer's or other payor's liability to the
obligor as to the portion of the obligor's income withheld.

(3) The obligor shall deliver the notice to withhold income to his
or her current employer or other payor and provide a copy of such notice to
the clerk of the district court.

(4) Any employer or other payor who fails to withhold and remit any
income of an obligor receiving income from the employer or other payor, after
proper notice as provided in subsection (2) of this section, shall be required
to pay to the clerk of the district court the amount specified in the notice.

(5) An employer or other payor shall not use an order or notice. to
withhold income or order or the possibility of income withholding as a basis
for (a) discrimination in hiring, (b) demotion of an employee or payee, (c)
disciplinary action against an employee or payee, or (d) termination of an
employee or payee.

Upon application by the obligor and after a hearing on the matter,
the court may impose a civil fine of up to five hundred dollars for each
violation of this subsection.

An enmployer or other payor who violates this subsection shall be
required to make full restitution to the aggrieved employee or payee,
including reinstatement and backpay.

(6) When an obligor ceases employment with or is no longer entitled
to income from an employer or other payor, the notice to withhold income shall
not cease to operate against the obligor and income withholding shall continue
to apply to any subsequent employment or income of the obligor. The notice to
withhold income shall terminate with respect to the employer or other payor
without any court action or action by the obligor thirty days after the
obligor ceases employment with or is no longer entitled to income from such
employer or other payor. A notice to withhold income shall also terminate
when the child, spousal, or medical support obligation terminates and all
past-due support has been paid, in which case the obligor shall notify the
employer or other payor to cease withholding income.

(7) A notice to withhold income may be modified or revoked by a
court of competent jurisdiction as a result of modification of the support
order. A notice to withhold income may also be modified or revoked by a court
of competent jurisdiction, for other good cause shown, after notice and a
hearing on the issue.

(8) The obligee or obligor may file an actign in district court to
enforce this section.

(9) If after an order is issued in any case under this section the
case becomes one in which services are provided under Title IV-D of the
federal Social Security Act, as amended, the county attorney or authorized
attorney or the Bireeter of Seeiel Serviees Director of Finance and Support
shall implement income withholding as otherwise provided in the Income
Withholding for Child Support Act.

Sec. 205. Section 43-1720, Revised Statutes Supplement, 1994, is
amended to read:
43-1720. If the DBireetor of Soeial Serviees Director of Einance and

Support has previously sent a notice of assignment and opportunity for hearing
on the same support order under section 48-647, the county attorney or
authorized attorney shall certify the amount to be withheld from an obligor's
disposable income pursuant to section 43-1722 and shall notify the obligor's
employer or other payor pursuant to section 43-1723. If the director has not
previously sent such notice, and except in cases in which the court has
ordered income withholding pursuant to subsection (1) of section 43-1718.01 or
43-1718.02, wupon receiving certification pursuant to section 42-358 or notice
of delinquent payments of medical support, the county attorney or authorized
attorney shall send a notice by certified mail to the last-known address of
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the obligor stating:

(1) That an assignment of his or her income by means of income
withholding will go into effect within fifteen days from the date the notice
is sent;

(2) That the income withholding will continue to apply to any
subsequent employer or other payor of the obligor;

(3) The amount of support the obligor owes;

(4) The amount of income that will be withheld; and

(5) That within the fifteen-day period, the obligor may request a
hearing in the manner specified in the notice to contest a mistake of fact.
For purposes of this subdivision, mistake of fact shall mean (a) an error in
the amount of current or overdue support, (b) an error in the identity of the
obligor, or (c) an error in the amount to be withheld as provided in section
43-1722.

Sec. 206. Section 43-1902, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1902. As used in sections 43-1901 to 43-1906, unless the context
otherwise requires:

(1) Board shall mean the Nebraska Child Abuse Prevention Fund Board;

(2) Department shall mean the BDepartment ef 3 Services
Department of Health and Human Services:

(3) Director shall mean the Bimeeter of Seeial Serviees Director of
Health and Human Services; and

(4) Fund shall mean the Nebraska Child Abuse Prevention Fund.

Sec. 207. Section 43-1903, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1903. (1) There 1is hereby created within the department the
Nebraska Child Abuse Prevention Fund Board which shall be composed of nine
members as follows: The Bireeter of Seeim} Serviees Director of Health and
Human Services, the Bireeter ef Health Director of Regulation and Licensure,
and seven members to bhe appaointed by the Governor with the approval of the
Legislature. The Governor shall appoint two members from each of the three
congressional districts and one member from the state at large. As a group,
the appointed board members (a) shall demonstrate knowledge in the area of
child abuse and neglect prevention, (b) shall be representative of the
demographic composition of thie state, and (c) to the extent practicable,
shall be representative of all of the following categories (i) the business
community, (ii) the religious community, (iii) the legal community, (iv)
professional providers of child abuse and neglect prevention services, and (v)
volunteers in child abuse and neglect prevention services.

(2) The term of each appointed board member shall be three years,
except that of the board members first appointed, two, including the at-large
member, shall serve for three years, three shall serve for two years, and two
shall serve for one year. The Governor shall designate the term which each of
the members first appointed shall serve when he or she makes the appointments.
An appointed board member shall not serve more than two consecutive terms
whether partial or full. A vacancy shall be filled for the balance of the
unexpired term in the same manner as the original appointment.

(3) The board shall elect a chairperson from among the appointed
board members who shall serve for a term of two years. The board may elect
the other officers and establish committees as it deems appropriate.

(4) The members of the board shall not receive any compensation for
their services but shall be reimbursed for their actual and necessary expenses
incurred in the performance of their duties as provided in sections 81-1174 to
81-1177. fer state empleyees:r The reimbursement shall be paid from the fund.
In any one fiscal year, no more than five percent of the annually available
funds as provided in section 43-1906 shall be used for the purpose of
reimbursement of board members.

(5) Any board member may be removed by the Governor for misconduct,
incompetency, or neglect of duty after first being given the opportunity to be
heard in his or her own behalf.

Sec. 208. Section 43-2003, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2003. As used in the Missing Children Identification Act, unless
the context otherwise requires:

(1) Bureau shall mean the Bureau of Vital Statistics; Bepartment eof
Health of the Department of Health and Human Seryices Finance and Support:

(2) County agency shall mean any agency in a county that records and
maintains birth certificates;

(3) Missing person shall mean a person sixteen years of age or
younger reported to any law enforcement agency as abducted or lost; and

(4) Patrol shall mean the Nebraska State Patrol.
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Sec. 209. Section 43-2411, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2411. (1) The Juvenile Services Grant Committee is hereby
created. The committee shall be comprised of:

(a) The probation administrator or his or her designee;

(b) The State Court Administrator or his or her designee;

(c) The Director of Correctional Services or his or her designee;

(d) The bireetoer ef Seeial Serviees Director of Health and Human
Services or his or her designee;

(e) The Executive Director of the Nebraska Commission on Law
Enforcement and Criminal Justice or his or her designee;

(f) The Commissioner of Education or his or her designee;

(g) The Executive Director of the Nebraska Association of County
Officials or his or her designee;

(h) The Executive Director of the Office of Child and Fawmily Policy;

(i) Three county judges, one to be selected from each congressional
district by the Nebraska County Judges Association;

(i) A member of the Juvenile Justice Advisory Committee to the
Nebraska Commission on Law Enforcement and Criminal Justice to be selected by
the Juvenile Justice Advisory Committee;

(k) A separate juvenile court judge to be selected by the separate
juvenile court judges of the State of Nebraska;

(1) Three representatives of community mental health, one from each
congressional district to be selected by the Nebraska Association of Community
Mental Health Providers; and

(m) Three county officials, one to be selected from each
congressional district by the Nebraska Association of County Officials.

(2) The terms of members appointed pursuant to subdivisions (1)(i)
through (1)(m) of this section shall be three years. Any vacancy on the
committee shall be filled in the same manner in which the original appointment
was made. Appointments to the committee shall be made within sixty days after
July 10, 1990. The committee shall select a chairperson, a vice-chairperson,
and such other officers as it deems necessary.

(3) Members of the committee shall be reimbursed for their actual
and necessary expenses pursuant to sections 81-1174 to 81-1177.

(4) The committee shall meet at least four times a year and at other
times deemed necessary to perform its functions.

(5) The committee may appoint task forces to carry out its work.
Task force members shall have knowledge of, responsibility for, or interest in
an area related to the duties of the committee.

(6) The coordinator of the Juvenile Services Act established
pursuant to section 43-2413 shall serve as staff to the committee.

Sec. 210. Section 43-2503, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2503. The purposes of the Early Intervention Act shall be to:

(1) Develop and implement a statewide system of comprehensive,
coordinated, family-centered, community-based, and culturally competent early
intervention services for infants or toddlers with disabilities and their
families through the collaboration of the Department of Health and Human
Services, the Department of Health and Human_Services Finance and Support, ke
Department eof Health; the Department of Publie Institutiens; the Department of
Seeial Gerviees; the State Department of Education, and all other relevant
agencies or organizations at the state, regional, and local levels;

(2) Establish and implement a billing system for accessing federal
medicaid funds;

(3) Establish and implement services coordination through a
community team approach;

(4) Facilitate the coordination of payment for early intervention
services from federal, state, local, and private sources including public and
private insurance coverage; and

(5) Enhance Nebraska's capacity to provide quality early
intervention services and expand and improve existing early intervention
services being provided to eligible infants or toddlers with disabilities and
their families.

Sec. 211, Section 43-2505, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2505. For purposes of the Early Intervention Act:

(1) Collaborating agencies shall mean the Department of Health and
Human Services Department ef Heaith; the Department of Publie Institutienss
the Department of Secial Serviees; and the State Department of Education;

(2) Developmental delay shall mean any of the disability
classifications or conditions described in section 79-3309;
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(3) Early intervention services may include services which:

(a) Are designed to meet the developmental needs of each eligible
infant or toddler with disabilities and the needs of the family related to
enhancing the development of their infant or toddler;

(b) Are selected in collaboration with the parent or guardian;

(c) Are provided in accordance with an individualized family service
plan;

(d) Meet all applicable federal and state standards; and

(e) Are provided, to the maximum extent appropriate, in natural
environments including the home and community settings in which infants and
toddlers without disabilities participate;

(4) Eligible infant or toddler with disabilities shall mean a child
who needs early intervention services and is two years of age or younger,
except that toddlers who reach age three during the school year shall remain
eligible throughout that school vyear. The need for early intervention
services 1s established when the infant or toddler experiences developmental
delays which shall mean any of the disability classifications or conditions
described in the Special Education Act;

(5) Federal early intervention program shall mean the federal early
intervention program for infants and toddlers with disabilities, 20 U.S.C.
1471 to 1485;

(6) Individualized family service plan shall mean the process,
periodically documented in writing, of determining appropriate early
intervention services for an eligible infant or toddler with disabilities and
his or her family;

(7) Interagency planning team shall mean an organized group of
interdisciplinary, interagency representatives, community leaders, and family
members in each local community or region;

(8) Lead agercy or agencies shall mean the Bepartment ef GSeeial
Serviees Department of Health and Human Services and State Department of
Education and any other agencies designated by the Governor for general
administration, supervision, and monitoring of programs and activities
receiving federal funds under the federal early intervention program and state
funds appropriated for early intervention services under the Early
Intervention Act;

(9) Nebraska Interagency Coordinating Council shall mean the state
council the function of which is to advise and assist the collaborating
agencies 1in carrying out the provisions of the act. The members of the
council shall be appointed by the Governor and shall include, but not be
limited to, representatives of school districts, social services, health and
medical services, parents, mental health services, developmental disabilities
services, educational service units, Head Start, higher education, physicians,
the Legislature, and the collaborating agencies; and

(10) Services coordination shall mean a flexible process of
interaction facilitated by a services coordinator to assist the family of an
eligible infant or toddler with disabilities within a community to identify
and meet their needs pursuant to the Early Intervention Act. Services
coordination under the act shall not duplicate any case management services
which an eligible infant or toddler with disabilities and his or her family
are already receiving or eligible to receive from other sources.

Sec. 212. Section 43-2507, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2507. (1) Planning for early intervention services shall be the
responsibility of each collaborating agency. The planning shall address a
statewide system of comprehensive, coordinated, family-centered,

community-based, and culturally competent early intervention services to all
eligible infants or toddlers with disabilities and their families in Nebraska.
The statewide system shall include the following minimum components:

(a) A& public awareness program, including a central directory;

(b) A comprehensive early identification system, including a system
for identifying children and making referrals for infants or toddlers who may
be eligible for early intervention services;

(c) Common intake, referral, and assessment processes, procedures,
and forms to determine eligibility of infants and toddlers and their families
referred for early intervention services;

(d) An individualized family service plan, including services
coordination, for each eligible infant or toddler with disabilities and his or
her family;

(e) A comprehensive system of personnel development;

(f) A uniform computer data base and reporting system which crosses
agency lines; and

(g) Services coordination to access the following early intervention
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services: Audiology; family training, counseling, and home visits; health
services; medical services only for diagnostic or evaluation purposes; nursing
services; nutrition services; occupational therapy; physical therapy;

psychological services; social work services; special instruction;
speech-language pathology; transportation and related costs that are necessary
to enable an eligible infant or toddler with disabilities and his or her
family to receive early intervention services; assistive technology devices
and assistive technology services; vision services; and hearing services.

(2) Collaborating agencies shall review standards to ensure that
personnel are appropriately and adequately prepared and trained to carry out
the Early Intervention Act.

(3) Collaborating agencies shall be responsible for designing,
supporting, and implementing a statewide training and technical assistance
plan which shall address preservice, inservice, and leadership development for
service providers and parents of eligible infants and toddlers with
disabilities.

(4) Policies and procedures shall be jointly examined and analyzed
by the collaborating agencies to satisfy data collection requirements under
the federal early intervention program and to assure the confidentiality of
the data contained in the statewide system. Notwithstanding any other
provision of state law, the collaborating agencies shall be permitted to share
information and data necessary to carry out the provisions of the federal
early intervention program, including the personal identification or other
specific information concerning individual infants, toddlers, or their
families, except that the wvital and medical records and health information
concerning individuals provided to the BDepartment ef Health Department of
Health and Human Seryices may be released only under the laws authorizing the
provision of such records and information. Nothing in this section shall
prohibit the wuse of such data to provide for the preparation of reports,
fiscal information, or other documents required by the Early Intervention Act,
but no information in such reports, fiscal information, or other documents
shall be used in a manner which would allow for the personal identification of
an individual infant, toddler, or family.

Sec. 213. Section 43-2508, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2508. (1) The Bepartment of Seeial Seryiees Department of Health
and Human__Services shall be responsible for providing or contracting for
services.

(2) Whenever possible, the medical assistance program prescribed in
sections 68-1018 to 68-1025 shall be used for payment of services
coordination.

(3) It is the intent of this section that the Department ef Seeial
Serviees Department of Health and Human Services Finance and Support shall
apply for and implement a Title XIX medicaid waiver as a way to assist in the
provision of services coordination to eligible infants or toddlers with
disabilities and their families.

Sec. 214. Section 43-2509, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2509. The Department of Heaith Department of Health and__Human
Services shall be responsible for incorporating components required under the
federal early intervention program into the state plans developed for the
Special Supplemental Food Program for Women, Infants, and Children, the
Commodity Supplemental Food Program, the maternal and child health program,
and the developmental disabilities program. The department shall provide
technical assistance, planning, and coordination related to the incorporation
of such components.

Sec. 215. Section 43-2510, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2510. The Department of Publie Institutiens Department of Health
and Human_Services shall be responsible for incorporating components required
under the federal early intervention program into the mental health and
developmental disabilities planning responsibilities of the department. The
department shall provide technical assistance, planning, and coordination
related to the incorporation of such components.

Sec. 216. Section 43-2511, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2511. There is hereby established a statewide billing system for
accessing federal medicaid funds for special education and related services
provided by school districts. The system shall apply to all students verified
with disabilities from date of diagnosis to twenty-one years of age as allowed
under the federal Medicare Catastrophic Coverage Act of 1988. The system
shall be developed jointly by the Bepartment of Soeiel Serviees Department of
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Health_and_Human_Services, the Department of Health_and Human Seryices Finance
and _Support., and the State Department of Education. School districts,
educational service units, or approved cooperatives providing special
education and related services shall be required to participate in the
statewide billing system. It is the intent of this section that costs to
school districts associated with the implementation of such a system shall be
eligible for payment through the medicaid reimbursement rates to be
established for each therapy.

Sec. 217. Section 43-2512, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2512. Each region established pursuant to section 79-3328 shall
establish an interagency planning team, which planning team shall include
representatives from school districts, social services, health and medical
services, parents, and mental health, developmental disabilities, Head Start,
and other relevant agencies or persons serving children from birth to age five
and their families and parents or guardians. Each interagency planning team
shall be responsible for assisting in the planning and implementation of the
Early Intervention Act in each local community or region. The Bepartment of
Seeiat Serviees Department of Health and Human Services, in collaboration with
each regional interageﬁcy planning team, shall provide or contract for
services coordination.

Sec. 218. Section 43-2515, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2515. on or before October 1, 1993, and for each vyear
thereafter, the Department of Seeial Serviees Department of Health and Human
Services Finance and_Suppart and the State Department of Education shall
jointly certify to the budget administrator of the budget division of the
Department of Administrative Services the amount of federal medicaid funds
paid to school districts pursuant to the Early Intervention Act for special
education services for children age five and older. The General Fund
appropriation to the State Department of Education, Program 440, for state
special education aid shall be decreased by an amount equal to the amount that
would have been reimbursed with state general funds to the school districts
through the special education reimbursement process for special education
services for children age five and older that was paid to school districts or
approved cooperatives with federal medicaid funds.

It is the intent of the Legislature that an amount equal to the
amount that would have been reimbursed with state general funds to the school
districts, certified to the budget administrator, be appropriated from the
General Fund te the Department of Soeial Serviees; Programs 341 end 348+ to
aid in carrying out the provisions of the Early Intervention Act and other
related early intervention services.

Sec, 219. Section 43-2606, Revised Statutes Supplement, 1995, is
amended to read:

43-2606. (1) The Department of Seeial Services Department of Health
and Human Services Requlation and Licensure shall adopt and promulgate rules
and - regulations for mandatory training requirements for providers of child
care and school-age-care programs. Such requirements shall include preservice
orientation and at least four hours of annual inservice training.

(2) The department shall initiate a system of documenting the
training levels of staff in specific child care settings to assist parents in
selecting optimal care settings.

(3) The training requirements shall be designed to meet the health,
safety, and developmental needs of children and shall be tailored to the needs
of licensed providers of child care programs.

(4) The department shall provide or arrange for training
opportunities throughout the state and shall provide information regarding
training opportunities to all providers of child care programs at the time of
registration or licensure or when renewing a registration or license.

Sec. 220. Section 43-2608, Revised Statutes Supplement, 1995, is
amended to read:

43-2608. The Depertment of Soeial Servieces Department of Health and

Human__Services Regulation_and_Licensure shall establish a statewide toll-free
hotline to provide immediate responses to the needs of providers of programs.
Such hotline may be operated by the department, or the department may contract
with a state agency or with any other public or private entity capable of
providing such service to operate the hotline.

Sec. 221. Section 43-2609, Revised Statutes Supplement, 1995, is
amended to read:

43-2609. (1) The Legislature finds that a system of voluntary
registration would provide a mechanism for participation in the food programs
offered by the Unitdd States Department of Agriculture, for eligibility to
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receive funds under the federal Child Care Subsidy program, for support and
assistance to unlicensed family child care home provxders, and for voluntary
participation in training.

(2) The Bepartment ef Seciel Seryiees Degartment of Health and Human
Services Requlation and Licensure shall institute a system of voluntary
registration for family child care homes not required to be licensed under
section 71-1911. The department shall promulgate standards for such voluntary
registration. The denartment shall not make payments for child care, from any
state or federal funds, to any family child care home provider not voluntarily
registered under this section.

(3) The department shall issue a certificate of registration to any
family child care home provider registered pursuant to this section.

(4) For purposes of implementing voluntary registration, the
department may contract with family child care home associations or
full-service community-based agencies to carry out such voluntary registration
procedures for the department.

Sec. 222. Section 43-2610, Revised Statutes Supplement, 1995, is
amended to read:

43-2610. (1) There is hereby established the Family Child Care
Rules and Regulations Advisory Committee to advise the Department of Seeiaml
Serviees Department of Health and Human Services Regulation and Licensure on
all aspects of the rules and regulations concerning family child care homes
licensed by the department. The advisory committee shall be comprised of at
least ten members, seven of whom shall be family child care home providers and
three of whom shall be parents. Two providers shall be appointed from each
congressional district, and one provider shall be appointed at large. One
parent shall be appointed from each congressional district. The members of
the advisory committee shall be appo1nted by the Bireetor of Seeial Serviees
Director of Regulation

(2) The initial members of the advisory committee shall be appointed
for staggered terms of one, two, and three years so that no more than
one-third, rounded to the next higher whole number, of the members of the
committee shall turn over in any given year. Following initial appointments
to the advisory committee, appointments shall be for terms of three years. No
member shall serve more than two terms on the committee. Members shall be
reimbursed for their actual and necessary expenses, including child care, as
provided in sections 81-1174 to 81-1177.

(3) The advisory committee shall meet at least twice a year but may
meet more often at the request of the director or a majority of the committee
members. Meetings shall be scheduled on a rotating basis so that a meeting is
held in each congressional district.

Sec. 223. Section 43-2611, Revised Statutes Supplement, 1995, is
amended to read: '

43-2611. There 1is hereby established the Child Care and Early
Childhood Education Coordinating Committee to provide coordination and
communication between state agencies responsible for child care and early
childhood education services. The coordinating committee shall be composed of
at least sixteen members, at least five of whom shall be residents of the
third congressional district. The members shall include:

(1) One representative each from the Nebraska Commission on the
Status of Women, the Department of Economic Development, the Department of
Seeirt Gerviees Department of Health and Human Services Regulation and
Licensure, and the State Department of Education;

(2) At least one representative of family child care home providers
and one representative of child care center providers;

(3) At least one specialist in working with young children with
disabilities;

(4) At least one early childhood development expert;

(5) At least one representative of school districts involved in the
provision of before-and-after-school services or preschool programs;

(6) At least one parenting education specialist;

(7) At least one representative of resource and referral prograns;

(8) One pediatrician or other pediatric health care professional;

(9) At least one representative of a college, community college, or
university that provides child care to its students or employees;

(10) At least one representative of a citizens group or other group
concerned with child care;

(11) At least one representative of a labor organization;

(12) At least one representative of a Head Start agency;

(13) At least one employer who provides child care assistance to
employees; and

(14) Parents of children receiving or in need of child care.
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The commission and departments shall select their representatives to
the coordinating committee. The Governor shall appoint the remaining members
considering recommendations submitted by professional associations and other
groups interested in child care and early childhood education services. The
Governor shall appoint the chairperson of the coordinating committee. The
chairperson shall not be from the Bepartment ef Seeial Serviees Department of
Health and Human Services Regulation and Licensure or from the State
Department of Education.

The executive committee of the coordinating committee shall consist
of the chairperson of the coordinating committee, the representatives of the
Pepartment of Seeial Servieces Department of Health and Human Seryices
Requlation and Licensure and the State Department of Education, and the
chairpersons of any standing subcommittees established by the coordinating
committee.

Sec. 224. Section 43-2612, Revised Statutes Supplement, 1995, is
amended to read:

43-2612. The Bepartment of Seeinl Serviees Department of Health and
Human Seryices Requlation and Licensure shall provide administrative support
for the Child Care and Early Childhood Education Coordinating Committee,
Staff support for the coordinating committee shall be provided by the State
Department of Education and the PBepartment of Seeial Serviees [Department of
Health and Human Services Requlation and Licensure on a cooperative basis.
Staff from other state agencies involved in child care and early childhood
education shall be utilized and provided as appropriate.

Sec. 225. Section 43-2613, Revised Statutes Supplement, 1995, is
amended to read:

43-2613. The initial members of the Child Care and Early Childhood
Education Coordinating Committee shall be appointed for staggered terms of
one, two, and three years so that no more than one-third, rounded to the next
higher whole number, of the appointed members shall turn over in any given
year. Following initial appointments to the coordinating committee,
appointments shall be for terms of three years. Members shall be reimbursed
by the Bepartment ef Seeia} Serviees Department of Health and Human Services
Requlation and Licensure for their actual and necessary expenses, including
child care, as provided in sections 81-1174 to 81-1177.

Sec. 226. Section 43-2615, Revised Statutes Supplement, 1995, is
amended to read:

43-2615. To the extent possible, the Child Care and Early Childhood
Education Coordinating Committee shall:

(1) Serve as an advisory coordinator for all state agencies
responsible for child care programs and early childhood education for the
purpose of improving communication and interagency coordination. The
coordinating committee shall annually review state programs and make
recommendations to the agencies and the Legislature which will maximize
funding and promote the policies set forth in the Quality Child Care Act;

(2) Review and propose changes to the federal Child Care Subsidy
program, including the adequacy of the sliding fee schedule;

(3) Review administration of any child care expansion grant program;

(4) Review and provide input toward the improvement of the quantity
and quality of child care in the state, including advice to state agencies in
their implementation of existing federal 1law and regulations as well as
planning for future available federal funding;

(5) Review rules and regulations or proposed revisions to existing
rules and regulations governing the registration or licensing of programs;

(6) Advise the Direetor of Seeial Serviees Director of Regulation
and Licensure on the administration of the licensing responsibilities of the
Pepartment of Geeisl Serviees Department of Health and Human Services
Regulation and Licensure related to section 71-1910;

(7) Make recommendations to the Bireeter ef Seeiml Servyices
Department of Health and Human Services Regulation and Licensure, the State
Board of Education, the State Department of Education, and all other state
agencies involved in the regulation or provision of child care programs and
early childhood education on the needs, priorities, programs, and policies
relating to child care and early childhood education throughout the state;

(8) Study and recommend additional resources for child care programs
and early childhood education;

(9) Review and provide advice concerning the availability of
employment-related child care;

(10) Advise the Bepartment of Seeim} Serviees Department of Health
and Human Services Regulation and Licensure as to whether separate standards
are needed for before-and-after-school child care progranms;

(11) Report annually to the Governor and Legislature on the status
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of child care and early childhood education, including information about
licensed programs, Head Start, programs administered by the State Department
of Education, early childhood education staff training, state accreditation,
program compliance with immunization reporting requirements pursuant to
section 71-1913.01, and the information required pursuant to section 71-1917.
The report shall contain the following data from the child care complaint
tracking system: Complaints by license type; allegations and substantiations
by 1licensing rule and by county; and negative licensing actions by the
Department of Seeisl Serviees Department of Health and Human Services
Regulation and Licensure, including suspensions, probationary licenses issued,
revocations, denials, and emergency orders. The report shall include such
findings and recommendations as are needed for the improvement of child care
programs and early childhood education in the State of Nebraska; and

(12) Make recommendations as to the need for separate licensing
requirements for programs providing child care for children who are medically
fragile or technologically dependent and, if such a need is determined, make
recommendations as to what the standards shall be.

Before making recommendations as outlined by this section, the
coordinating committee shall hold public hearings and invite suggestions from
parents of children utilizing child care, from providers of such programs, and
from other interested parties. At least one public hearing shall be held in
the third congressional district.

Sec. 227. Section 43-2616, Revised Statutes Supplement, 1995, is
amended to read:

43-2616. Notwithstanding any other provision of law, including
section 71-1914, family child care homes licensed by the Bepartment of Seeial
Serviees Department of Health and Human Services Regulation and Licensure
pursuant to section 71-1911 or by a city, village, or county pursuant to
subsection (2) of section 71-1914 may be established and operated in any
residential zone within the exercised zoning jurisdiction of any city or
village.

Sec. 228. Section 43-2617, Revised Statutes Supplement, 1995, is
amended to read:

43-2617. L provider of a program shall notify the parents of
enrolled children of the outbreak of any communicable disease in any child in
the program on the same day the provider is informed of or observes the
outbreak. The Pepartment ef Seeisl Serviees Department of Health and Human
Services Regulation and Licensure in consultation with the Department ef
Health Department of Health and Human Services shall develop appropriate
procedures to carry out this section.

Sec. 229. Section 43-2620, Revised Statutes Supplement, 1995, is
amended to read:
43-2620. The Department ef Soeiel Serviees Department of Health and

Human Services Requlation and Licensure and the State Department of Education
shall collahorate in their activities and may:

(1) Encourage the development of comprehensive systems of child care
programs and early childhood education programs which promote the wholesome
growth and educational development of children, regardless of the child's
level of ability;

(2) Encourage and promote the provision of parenting education,
developmentally appropriate activities, and primary prevention services by
program providers;

(3) Facilitate cooperation between the private and public sectors in
order to promote the expansion of child care;

(4) Promote continuing study of the need for child care and early
childhood education and the most effective methods by which these needs can be
served through governmental and private programs;

(5) Coordinate activities with other state agencies serving children
and families;

(6) Strive to make the state a model employer by encouraging the
state to offer a variety of child care benefit options to its employees;

(7) Provide training for child care providers as authorized in
sections 79-3701 to 79-3703;

(8) Develop and support resource and referral services for parents
and providers that will be in place statewide by January 1, 1994;

(9) Promote the involvement of businesses and communities in the
development of child care throughout the state by providing technical
assistance to providers and potential providers of child care;

(10) Establish a voluntary accreditation process for public and
private child care and early childhood education providers, which process
promotes program quality;

(11) Provide and coordinate staff assistance to the Child Care and
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Early Childhood Education Coordinating Committee;

(12) At least biennially, develop an inventory of programs and early
childhood education programs provided to children in Nebraska and identify the
number of children receiving and not receiving such services, the types of
programs under which the services are received, and the reasons children not
receiving the services are not being served; and

(13) Support the identification and recruitment of persons to
provide child care for children with special needs.

Sec. 230. Section 43-2622, Revised Statutes Supplement, 1994, is
amended to read:

43-2622. The Child Care Grant Fund is hereby established to be
administered by the Department ef Seeial Serviees Department of Health and
Human _Seryices Regulation and Licensure. The fund shall be used to make
grants pursuant to section 43-2624. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Sec. 231. Section 43-2624, Revised Statutes Supplement, 1995, is
amended to read:

43-2624. The Department of Seeial Sewviees Department of Health and
Human Seryices Regulation and Licensure shall award grants to persons,
community-based organizations, or schools needing assistance to start or
improve a child care program. No grant shall exceed ten thousand dollars. 2
recipient of a grant shall not be eligible for a grant more than once in a
three-year period. Child care grants shall be awarded on the basis of need
for the proposed services in the community. Grants shall be given only to
grantees who do not discriminate against children with disabilities or
children whose care is funded by any state or federal funds. When considering
grant applications of equal merit, the department shall award the grant to the
applicant which has not previously received a grant from the Child Care Grant
Fund.

Sec. 232. Section 43-2625, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2625. The Department of Seerad Serviees Department of Health and
Human__Services Regqulation and Licensure shall adopt and promulgate rules and
regulations setting forth criteria, application procedures, and methods to
assure compliance with the criteria for grants to be awarded pursuant to
section 43-2624.

Sec. 233. Section 43-3001, Revised Statutes Supplement, 1994, is
amended to read:

43-3001. (1) Notwithstanding any other provision of law regarding
the confidentiality of records and when not prohibited by the federal Privacy
Act of 1974, as amended, juvenile court records and any other pertinent
information that may be in the possession of school districts, county
attorneys, law enforcement agencies, state probation personnel, state parole
personnel, youth detention facilities, medical personnel, treatment or
placement programs, the Depertment of Soeial Serviees Department of Health and
Human___ Services, £he office ef dJuvenile Semyiees; the Department of
Correctional Services, the State Foster Care Review Board, child abuse and
neglect investigation teams, child abuse and neglect treatment teams, or other
multidisciplinary teams for abuse, neglect, or delinquency concerning a child
who is in the custody of the state may be shared with individuals and agencies
who have been identified in a court order authorized by this section.

(2) In any judicial proceeding concerning a child who is currently,
or who may become at the conclusion of the proceeding, a ward of the court or
state or under the supervision of the court, an order may be issued which
identifies individuals and agencies who shall be allowed to receive otherwise
confidential information concerning the juvenile for legitimate and official
purposes. The individuals and agencies who may be identified in the court
order are the child's attorney or guardian ad litem, the parents' attorney,
foster parents, appropriate school personnel, county attorneys, authorized
court personnel, law enforcement agencies, state probation personnel, state
parole personnel, youth detention facilities, medical personnel, treatment or
placement programs, the Department of Soeial Services Department of Health and
Human__Services, the Office of Juvenile Services, the Department of
Correctional Services, the State Foster Care Review Roard, child abuse and
neglect investigation teams, child abuse and neglect treatment teams, and
other multidisciplinary teams for abuse, neglect, or delinquency. Unless the
order otherwise states, the order shall be effective until the child leaves
the custody of the state or until a new order is issued.

(3) All information acquired by an individual or agency pursuant to
this section shall be confidential and shall not be disclosed except to other
persons who have a legitimate and official interest in the information and are
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identified in the court order issued pursuant to this section with respect to
the child in question. A person who receives such information or who
cooperates in good faith with other individuals and agencies identified in the
appropriate court order by providing information or records about a child
shall be immune from any civil or criminal liability. The provisions of this
section granting immunity from liability shall not be extended to any person
alleged to have committed an act of child abuse or neglect.

(4) Any person who publicly discloses information received pursuant
to this section shali be guilty of a Class III misdemeanor.

Sec. 234. Section 44-3,144, Revised Statutes Supplement, 1994, is
amended to read:

44-3,144. For purposes of sections 44-3,144 to 44-3,150:

(1) Department shall mean the Bepartment of Seecial Serviees
Department of Health and Human_Servigces Finance and Support.:

(2) Insurer shall mean an entity offering a group health plan as
defined in 29 U.S.C. 1167, a health maintenance organization, an entity
offering a service benefit plan, and an insurer as defined in section 44-103;
and

(3) Medical assistance program shall mean the program established
pursuant to sections 68-1018 to 68-1025.

Sec. 235. Section 44-526, Revised Statutes Supplement, 1994, is
amended to read:

44-526. For purposes of the Standardized Health Claim Form Act:

(1) Ambulatory surgical facility shall mean a facility, not a part
of a hospital, which provides surgical treatment to patients not requiring
hospitalization and which is licensed as a health clinic as defined by section
71-2017.01 but shall not include the offices of private physicians or dentists
whether for individual or group practice;

(2) Health care shall mean any treatment, procedure, or intervention
to diagnose, cure, care for, or treat the effects of disease or injury or
congenital or degenerative condition;

(3) Health care practitioner shall mean an individual or group of
individuals in the form of a partnership, limited liability company, or
corporation licensed, certified, or otherwise authorized or permitted by law
to administer health care in the course of professional practice and shall
include the health care professions and occupations which are reqgulated in
Chapter 71;

(4) Hospital shall mean a hospital as defined by section 71-2017.01
except state hospitals administered by the Pepartment of Publie Institutions
Department of Health and Human Services:

(5) Institutional care providers shall mean all facilities licensed
or otherwise authorized or permitted by law to administer health care in the
ordinary course of business and shall include all facilities defined in
section 71-2017.01;

(6) Issuer shall mean an insurance company, fraternal benefit
society, health maintenance organization, third-party administrator, or other
entity reimbursing the costs of health care expenses;

(7) Medicaid shall mean the medical assistance program pursuant to
sections 68-1018 to 68-1025;

(8) Medicare shall mean Title XVIII of the federal Social Security
Act, 42 U.S.C. 1395 et seq., as amended; and

(9) Uniform claim form shall mean the claim forms and electronic
transfer procedures developed pursuant to section 44-527.

Sec. 236. Section 44-771, Reissue Revised Statutes of Nebraska, is
amended to read:

44-771. Hospital shall mean an institution licensed as a hospital
by the Bepartment of Health Department of Health and Human_ Seryices Regulation
and Licensure and described in subdivision (2) of section 71-2017.01.

Sec. 237. Section 44-772, Reissue Revised Statutes of Nebraska, is
amended to read:

44-772. Alcoholic treatment center shall mean an institution
licensed as an alcoholic treatment center by the Department ef Heelth
Department of Health and Human_Seryvices Regulation and Licensure and described
in section 71-2017.01, which provides a program for the inpatient or
outpatient treatment of alcoholism pursuant to a written treatment plan
approved and monitored by a physician and which is affiliated with a hospital
under a contractual agreement with an established system for patient referral.

Sec. 238. Section 44-773, Revised Statutes Supplement, 1995, is
amended to read:

44-773. Outpatient program shall refer to a program which is not
required to be licensed by the Bepeartment ef Health Department of Health and
Human_Services Requlation and Licensure as an alcoholic treatment center but
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which is certified pursuant to section 83-163 to provide specified services to
persons suffering from the disease of alccholism.

Sec. 239. Section 44-774, Revised Statutes Supplement, 1995, is
amended to read:

44-774. Certified shall mean approved to render specific types or
levels of care to the person suffering from the disease of alcohalism by the
Division of Alcoholism, Drug Abuse, and Addiction Services of the Pepartment
of Publie Inatitutiens Department of Health and Human_ Services.

Sec. 240. Section 44-782, Reissue Revised Statutes of Nebraska, is
amended to read:

44-782. No insurance company, health maintenance organization, or
other health insurance provider shall deny payment for treatment of mental or
nervous disorders under a policy, contract, certificate, or other evidence of
coverage issued or delivered in Nebraska on the basis that the hospital or
state institution licensed as a hospital by the Bepartment of Health
Department of Health and Human Services Regulation and Licensure and described
in subdivision (2) of section 71-2017.01 providing such treatment is publicly
funded and charges are reduced or no fee is charged depending on the patient's
ability to pay.

Sec. 241. Section 44-2835, Revised Statutes Supplement, 1994, is
amended to read:

44-2835. (1) Each malpractice claim settled or adjudicated to final
judgment against a health care provider under the Nebraska Hospital-Medical
Liability Act shall be reported to the director by the plaintiff's attorney
and by the health care provider or his or her insurer or risk manager within
sixty days following final disposition of the claim. Such report to the
director shall state the following:

(a) The nature of the claim;

(b) The alleged injury and the damages asserted;

(c) Attorney's fees and expenses incurred in connection with the
claim or defense; and

(d) The amount of any settlement or judgment.

(2) The director shall forward the name of every health care
provider, except a hospital, against whom a settlement has been made or
judgment has been rendered under the act to the Bepartment of Health
Department of Health and_Human_ Services Regulation_and Licensure for such
action, if any, as it deems to be appropriate under the circumstances.

Sec. 242. Section 44-2847, Reissue Revised Statutes of Nebraska, is
amended to read:

44-2847. (1) Medical review panels shall be concerned only with the
determination of the questions set forth in section 44-2843. Such panels
shall not consider or report on disputed questions of law.

(2) To provide for uniformity of procedure, the Birecter of Heamilth
Director of Regulation and lLicensure shall appoint a doctor of medicine from
the members of the Board of Examiners in Medicine and Surgery who shall sit
with each panel as an observer and as an adviser on procedure but without a
vote.

Sec. 243. Section 44-2901, Reissue Revised Statutes of Nebraska, is
amended to read:

44-2901. Any three or more hospitals as defined in subdivisions (4)
and (6) of section 71-2002, 1located in this state and licensed by the
Pepartment of Health Department of Health and Human _Services Regulation and
Licensure, may incorporate a mutual insurance association to insure member
hospitals, their officers, directors, employees, and volunteer workers against
liability arising from rendering, or failing to render, professional services
in the treatment or care of patients by hospitals, their agents and employees,
or by member physicians.

Sec. 244. Section 44-2904, Reissue Revised Statutes of Nebraska, is
amended to read:

44-2904. Any hospital, whether within or without the state, shall
be qualified to become a member of a hospital association incorporated under
sections 44-2901 to 44-2918 if it is licensed either by the Bepartment eof
Health Department of Health and Human Services Regulation and Ligcensure or by
the corresponding authority in the state in which the hospital is located.
except - PROVIBED+ that no hospital outside of this state may become a member
of such an association until one year after March 31, 1976, nor may any risks
outside this state be insured under the provisions of sections 44-2901 to
44-2918 until one year after the issuance of a certificate of authority to
transact insurance business by the Department of Insurance. all such risks
shall be subject to the prior approval of the Director of Insurance.

In determining whether or not to grant approval for the insuring of
risks outside of Nebraska, the Director of Insurance shall consider the
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following: (1) Limits of indemnity; (2) past and present loss experience of
the hospital to be insured; (3) statutes, court decisions, and the insurance
climate of the jurisdiction in which the risk is located; and (4) such other
information as the director may deem relevant.

Sec. 245. Section 44-32,119, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,119. (1) Upon receipt of an application for issuance of a
certificate of authority, the Director of Insurance shall forthwith transmit
copies of such application and accompanying documents to the Bireeter eof
Health Director of Regulation and Licensure.

(2) The bireetor ef Heatth Director of Regulation and Licensure
shall determine whether the applicant has complied with sections 44-32,126 to
44-32,128 with respect to health care services to be furnished.

(3) Within forty-five days of receipt of the application for
issuance of a certificate of authority, the Bireeter of Health Director of
Regulation__and Licensure shall certify to the Director of Insurance that the
proposed health maintenance organization meets the requirements of such
sections or notify the Director of Insurance that the health maintenance
organization does not meet such requirements and specify in what respects it
is deficient.

Sec. 246. Section 44-32,120, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,120. The Director of Insurance shall, within forty-five days
of receipt of certification or notice of deficiencies pursuant to section
44-32,119, issue a certificate of authority to any person filing a completed
application upon receiving the prescribed fees and being satisfied that:

(1) The persons responsible for the conduct of the affairs of the
applicant are competent, trustworthy, and possess good reputations;

(2) Any deficiencies identified by the Bireeter ef Health Director
of Regulation and Ligcensure have been corrected and the Bireeter of Heelth
Director of Requlation and Licensure has certified to the Director of
Insurance that the health maintenance organization's proposed plan of
operation meets the requirements of sections 44-32,126 to 44-32,128;

(3) The health maintenance organization will effectively provide or
arrange for the provision of basic health care services on a prepaid basis,
through insurance or otherwise, except to the extent of reasonable
requirements for copayments or deductibles; and

(4) The health maintenance organization is in compliance with
sections 44-32,138 to 44-32,148.

A certificate of authority shall be denied only after the Director
of Insurance complies with the requirements of section 44-32,153.

Sec. 247. Section 44-32,127, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,127. Each health maintenance organization shall have an
ongoing, internal quality assurance program to monitor and evaluate its health
care services, including primary and specialist physician services, and
ancillary and preventive health care services across all institutional and
noninstitutional settings. The quality assurance program shall include, but
not be limited to, the following:

(1) A written statement of goals and objectives which emphasizes
improved health status in evaluating the quality of care rendered to
enrollees;

(2) A written quality assurance plan which describes the following:

(a) The health maintenance organization's scope and purpose in
quality assurance;

b) The organizational structure responsible for quality assurance
activities;

(c) Contractual arrangements, when appropriate, for delegation of
quality assurance activities;

(d) Confidentiality policies and procedures;

(e) A system of ongoing evaluation activities;

(f) A system of focused evaluation activities;

g) A system for credentialing providers and performing peer review
activities; and

(h) Duties and responsibilities of the designated physician
responsible for the quality assurance activities;

(3) A written statement describing the system of ongoing quality
assurance activities, including, but not limited to, the following:

(a) Problem assessment, identification, selection, and study;

(b) Corrective action, monitoring, evaluation, and reassessment; and

(c) Interpretation and analysis of patterns of care rendered to
individual patients by individual providers;
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(4) A written statement describing the system of focused quality
assurance activities based on representative samples of the enrolled
population which identifies method of topic selection, study, data collection,
analysis, interpretation, and report format; and

(5) A written plan for taking appropriate corrective action
whenever, as determined by the guality assurance prodgram, inappropriate or
substandard services have been provided or services which should have been
furnished have not been provided.

Each health maintenance organization shall record proceedings of
formal quality assurance program activities and maintain documentation in a
confidential manner. Quality assurance program minutes shall be available to
the Direeter of Health Director of Requlation and Licensure. Each health
maintenance organization shall also establish a mechanism for periodic
reporting of quality assurance program activities to the governing body of the
health maintenance organization, the providers, and appropriate staff.

Sec. 248. Section 44-32,128, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,128. Each health maintenance organization shall ensure the
use and maintenance of an adequate patient record system which facilitates
documentation and retrieval of clinical information for the purpose of the
health maintenance organization evaluating continuity and coordination of
patient care and assessing the quality of health and medical care provided to
enrollees. Enrollee clinical records shall be available to the Bireeter eof
Health Director of Regulation and Licensure or an authorized designee for
examination and review to ascertain compliance with section 44-32,127 or as
deemed necessary by the Bireetor of Heelth Director of Requlation and
Licensure.

Sec. 249. Section 44-32,134, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,134. (1) Every health maintenance organization shall file
annually, on or before March 1, a report with the Director of Insurance, with
a copy to the BDireetor ef Health Director of Requlation and Licensure,
covering the preceding calendar year. The report shall be on forms prescribed
by the Director of Insurance.

The goodwill, prepaid expenses, leasehold improvements, and
furniture and equipment of a health maintenance organization may be shown on
the report as admitted assets to an extent not exceeding eighty percent for
calendar year 1991, sixty percent for calendar year 1992, forty percent for
calendar year 1993, and twenty percent for calendar year 1994. For calendar
years commencing with 1995, the goodwill, prepaid expenses, leasehold
improvements, and furniture and equipment of a health maintenance organization
shall not be shown on the report as admitted assets. For calendar years
commencing with 1995, admitted assets shall be shown on the report in
accordance with what are known as statutory accounting principles.

(2) Every health maintenance organization shall file annually, on or
before March 1, with the Director of Insurance, with a copy to the Dimeeter of
Heaith Director of Regulation and Licensure:

(a) A list of the providers who have executed a contract that
complies with section 44-32,141; and

(b) A description of the grievance procedures, the total number of
grievances handled through such procedures, a compilation of the causes
underlying those grievances, and a summary of the final disposition of those
grievances.

(3) Every health maintenance organization shall file annually, on or
before June 1, audited financial statements with the Director of Insurance,
with a copy to the Direetor ef Health Director of Requlation and Licensure.

(4) The Director of Insurance may require such additional reports as
are deemed necessary and appropriate to carry out his or her duties under the
Health Maintenance Organization Act.

Sec. 250. Section 44-32,136, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,136. Each health maintenance organization shall establish and
maintain a grievance procedure to provide for the resolution of grievances
initiated by enrollees. The procedure shall be approved by the Director of
Insurance after consultation with the BDireeter of Heslth Director of

Redulation and Licensure. The Director of Insurance or the Birecter of Health
Director of Requlation and Licensure may examine the grievance procedure. The
health maintenance organization shall maintain records regarding grievances
received since the date of the last examination.

Sec. 251. Section 44-32,152, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,152. (1) The Director of Insurance may make an examination of
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the affairs of any health maintenance organization in accordance with the
Insurers Examination Act and any provider with whom such health maintenance
organization has contracts, agreements, or other arrangements as often as is
reasonably necessary for the protection of the interests of the people of this
state. The Birecteor ef Heatth Director of Requlation and Licensure may make
an examination concerning the quality assurance program of any health
maintenance organization and any provider with whom such health maintenance
organization has contracts, agreements, or other arrangements as often as is
reasonably necessary for the protection of the interests of the people of this
state but not less frequently than once every three years.

(2) Every health maintenance organization and provider shall submit
its books and records for an examination and in every way facilitate the

completion of the examination. For the purpose of an examination, the
Director of Insurance and Bireetor of Health the Director of Requlation and

Licensure may administer oaths to and examine the officers and agents of the
health maintenance organization and the principals of a provider concerning
the business. An examination shall not involve the confidential
communications between physicians and patients.

(3) The expenses of an examination shall be assessed against the
health maintenance organization being examined and remitted to the Director of
Insurance or Direeter of Health the Director of Regulation and Licensure for
whom the examination is being conducted in the manner provided in the Insurers
Examination Act.

(4) In lieu of an examination, the Director of Insurance or Birecter
of Heaith the Director of Reagulation and_Ligensure may accept the report of an
examination made by the insurance commissioner, insurance director, insurance
superintendent, or equivalent official or director of health or equivalent
official of another state.

Sec. 252. Section 44-32,153, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,153. If the Director of 1Insurance finds that any of the
conditions listed in this section exist, any certificate of authority issued
under the Health Maintenance Organization Act may be suspended or revoked or
any application for a certificate of authority may be denied:

(1) The health maintenance organization is operating significantly
in contravention of its basic organizational document or in a manner contrary
to that described in any other information submitted under section 44-32,117
unless amendments to such submissions have been filed with and approved by the
director;

(2) The health maintenance organization issues an evidence of
coverage or uses a schedule of charges for health care services which does not
comply with the requirements of sections 44-32,129 to 44-32,133 and 44-32,149;

(3) The health maintenance organization does not provide or arrange
for basic health care services;

(4) The Pireeter of Heaith Director of Regulation and Licensure
certifies to the Director of Insurance that:

(a) The health maintenance organization does not meet the
requirements of subsection (2) of section 44-32,119; or

(b) The health maintenance organization is unable to fulfill its
obligations to furnish health care services;

(5) The health maintenance organization is no longer financially
responsible and may reasonably be expected to be unable to meet its
obligations to enrollees or prospective enrollees;

(6) The health maintenance organization has failed to correct,
within the time prescribed by section 44-32,154, any deficiency occurring due
to such health maintenance organization's prescribed minimum net worth being
impaired;

(7) The health maintenance organization has failed to implement
grievance procedures in a reasonable manner to resolve valid complaints;

(8) The health maintenance organization or any person on its behalf
has advertised or merchandised its services in an untrue, misrepresentative,
misleading, deceptive, or unfair manner;

(9) The continued operation of the health maintenance organization
would be hazardous to its enrollees; or

(10) The health maintenance organization has otherwise failed
substantially to comply with the act.

Sec. 253. Section 44-32,156, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,156. Suspension or revocation of a certificate of authority,
the denial of an application for a certificate, or the imposition of an
administrative penalty shall be by written order and shall be sent by the
Director of Insurance to the health maintenance organization or applicant by
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certified or registered mail and to the Bireeter eof Health Director of
Requlation_and_Licensure. The written order shall state the grounds, charges,
or conduct on which the suspension, revocation, denial, or administrative
penalty is based. The health maintenance organization or applicant may in
writing request a hearing within thirty days from the date of mailing of the
order. If no written request is made, such order shall be final wupon the
expiration of thirty days.

Sec. 254. Section 44-32,157, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,157. (1) If the health maintenance organization or applicant
requests a hearing pursuant to section 44-32,156, the Director of Insurance
shall issue a written notice of hearing and send it to the health maintenance
organization or applicant by certified or registered mail and to the Pirector
of Health Director of Requlation and Licensure stating:

(a) R specific time for the hearing, which may not be less than
twenty nor more than thirty days after mailing of the notice of hearing; and

(b) A specific place for the hearing, which may be either in
Lancaster County or in the county where the health maintenance organization's
or applicant's principal place of business is located.

(2) If a hearing is requested, the Direeter of Health Director of
Requlation_and Licensure or his or her designated representative shall be in
attendance and shall participate in the proceedings. The recommendations and
findings of the Bireeter of Health Director of Regulation and Licensure with
respect to matters relating to the quality of health care services provided in
connection with any decision regarding denial, suspension, or revocation of a
certificate of authority shall be conclusive and binding upon the Director of
Insurance.

(3) After the hearing or wupon failure of the health maintenance
organization to appear 'at such hearing, the Director of Insurance shall take
whatever action he or she deems necessary based on written findings and shall
mail his or her decision to the health maintenance organization or applicant
with a copy to the Bireeter of Heeith Director of Regulation_and_Licensure.
The action of the Director of Insurance and the recommendation and findings of
the Direetor of Health Director of Requlation and_Licensure may be appealed,
and the appeal shall be in accordance with the Administrative Procedure Act.
The act shall apply to proceedings under this section to the extent it is not
in conflict with this section.

Sec. 255. Section 44-32,163, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,163. Every health maintenance organization subject to the
Health Maintenance Organization Act shall pay to the director the following
fees:

(1) For filing an application for a certificate of authority or
amendment thereto, three hundred dollars;

(2) For filing an amendment to the organizational documents that
requires approval, twenty dollars;

(3) For filing each annual report, two hundred dollars; and

(4) For renewing a certificate of authority, one hundred dollars.

Fees charged under this section shall be distributed one-half to the
Director of Insurance and one-half to the Bepartment ef Health Department of
Health and Human Services Regulation and Licensure. all fees or other
assessments transmitted to the Department ef Health Department of_Health and
Human__Services Requlation and Licensure pursuant to the act shall be remitted
to the state treasury for credit to the Department ef Heaith Department of
Health and Human Services Requlation and Licensure Cash Fund. There shall be
appropriated from money credited to the fund pursuant to this section such
amounts as are available to pay expenses considered incident to the
administration of the act.

Sec. 256. Section 44-32,165, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,165. If the Director of Insurance or the DBirector of Health
Director of Requlation and Licensure has for any reason cause to believe that
any violation of the Health Maintenance Organization Act has occurred or is
threatened, the Director of Insurance or Dimeeter of Heaitkh the Director of
Requlation and _Licensure may give notice to the health maintenance
organization and to the representatives or other persons who appear to be
involved in such suspected violation to arrange a conference with the alleged
violators or their authorized representatives for the purpose of attempting to
ascertain the facts relating to such suspected violation and, if it appears
that any violation has occurred or is threatened, to arrive at an adequate and
effective means of correcting or preventing such violation. Proceedings under
this section shall not be governed by any formal procedural requirements and
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may be conducted in such manner as the Director of Insurance or Bireeter of
Heatth the Director of Regulation and Licensure deems appropriate under the
circumstances. Unless consented to by the health maintenance organization, no
rule or order may result from a conference until the requirements of this
section are satisfied.

Sec. 257. Section 44-32,176, Reissue Revised Statutes of Nebraska,
is amended to read:

44-32,176. The Bireeter of Health Director of Regulation and
Licensure, in carrying out his or her obligations under the Health Maintenance
Organization Act, may contract with qualified persons to make recommendations
concerning the determinations required to be made by him or her. Such
recommendations may be accepted in full or in part by the Bireector ef Health
Director of Requlation and Licensure.

Sec. 258. Section 44-4109.01, Revised Statutes Supplement, 1995, is
amended to read:

44-4109.01. Policies or contracts authorized by sections 44-4109
and 44-4110 are subject to the following requirements:

(1) 2 prospective insured shall be provided information about the
terms and conditions of the insurance arrangement to enable him or her to make
an informed decision about accepting a system of health care delivery. If the
insurance arrangement is described orally to a prospective insured, the
description shall use easily understood, truthful, and objective terms. All
written descriptions shall be in a readable and understandable format.
Specific items that shall be included are:

(a) Coverage provisions, benefits, and any exclusions by category of
service, provider, or physician and, if applicable, by specific service;

(b) Any prior authorization or other review requirements, including
preauthorization review, concurrent review, postservice review, and
postpayment review, the manner in which an insured may obtain review of a
denial of coverage, and the nature of any liability an insured wmay incur if
the insured does not comply with the authorization requirements of the policy,
contract, certificate, or other materials; and

(c) Information on the insured's financial responsibility for
payment for deductibles, coinsurance, or other noncovered services;

(2) If an insurer conducts customer satisfaction surveys concerning
an insurance arrangement, the results of such surveys shall be made available
upon request to existing and prospective participants in insurance
arrangements;

(3) The policy, contract, certificate, or other materials shall
establish a mechanism by which a committee of preferred providers will be
involved 1in reviewing and advising the insurance arrangement about medical
policy, including coverage of new technology and procedures, quality and
credentialing criteria, and medical management procedures;

(4) All policies or contracts shall have a system for credentialing
participating preferred providers and shall allow all providers within the
insurance arrangement's geographic service area to apply for such credentials
periodically and not less than annually. The credentialing process:

(a) Shall begin upon application of a provider for inclusion in the
policy or contract; and

(b) Shall be based solely on quality, accessibility, or economic
considerations and shall be applied in accordance with reasonable business
judgment.

Credentialing standards or criteria shall be made available, upon
request, to providers and insureds;

(5) If the policy or contract is with an organized delivery system
formed by insurers, hospitals, physicians, or allied health professionals, or
a combination of such entities, participation by a provider may be limited to
a participant in the organized delivery system or to providers having staff
privileges at a particular health care facility;

(6) If an insurer or a participant in an insurance arrangement
refuses to contract with a provider, the provider shall be permitted to appeal
the adverse decision. A person conducting the provider-appeal procedure may
be employed by the insurer or participant in an insurance arrangement 1if the
person does not initially participate in the decision to take adverse action
against the provider. The provider-appeal procedure shall include, but not be
limited to, notice of the date and time of the hearing, a statement of the
criteria or standards on which the decision was based, an opportunity for the
provider to review information upon which the adverse decision was based, an
opportunity for the provider to appear personally at the hearing and present
any additional information, and a timely decision on the appeal;

(7) If the insurer or participant in an insurance arrangement
excludes or fails to retain a provider previously contracted with to provide
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health care services, the provider shall be permitted to appeal the adverse
decision in the same manner as set forth in subdivision (6) of this section.
If the provider disagrees with the decision, the provider shall be permitted
to appeal to an appeals committee consisting of one person selected by each
party to the appeal and one person mutually agreeable to both parties. The
parties to the appeal shall pay to the appeal committee any costs associated
with the person they select and shall share the costs of the person mutually
agreeable to both parties, which costs shall not be recoverable by the other
party;

(8) Prior to initiation of a proceeding to terminate a provider's
participation, the provider shall be given an opportunity to enter into and
complete a corrective action plan, except in cases of fraud or imminent harm
to patient health or when the provider's ability to provide services has been
restricted by an action, including probation or any compliance agreements, by
the Bepertment of Heaith Department of Health and Human Services Regulation
and_Licensure or other governmental agency; and

(9) Policies and contracts shall not exclude providers with
practices containing a substantial number of patients having severe or
expensive medical conditions, except that this section shall not prohibit
plans from excluding ‘providers who fail to meet the insurance arrangement's
criteria for quality, accessibility, or economic considerations.

Sec. 259. Section 44-6701, Revised Statutes Supplement, 1995, is
amended to read:

44-6701. Sections 44-6701 te 44-6704 and 44-6702 shall be known and
may be cited as the Health Care Purchasing Pool Act.

Sec. 260. Section 46-674.06, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674.06. If the Director of Environmental Quality determines from
the study conducted pursuant to section 46-674.04 that one or more sources of
contamination are not point sources and if a management area, the primary
purpose of which is protection of water quality, has been established which
includes the affected area, the Director of Environmental Quality shall
consider whether to require the district which established the management area
to adopt an action plan as provided in sections 46-674.07 to 46-674.11.

If the Director of Environmental Quality determines that one or more
of the sources are not point sources and if such a management area has not
been established, he or she shall, within thirty days after completion of the
report required by section 46-674.04, consult with the district within whose
boundaries the area affected by such contamination is located and fix a time
and place for a public hearing to consider the report, hear any other
evidence, and secure testimony on whether a special ground water gquality
protection area should be designated. The hearing shall be held within one
hundred twenty days after completion of the report, shall be open to the
public, and shall be located within or in reasonable proximity to the area
considered in the report. Notice of the hearing shall be published in such
newspapers as are necessary to provide for general circulation within the
geographic area at least once each week for three consecutive weeks, the last
publication to be not less than seven days prior to the hearing. The notice
shall provide a general description of all areas which will be considered for
inclusion in the special ground water quality protection area.

At the hearing, all interested persons shall be allowed to appear
and present testimony. The Conservation and Survey Division of the University
of Nebraska, the Pepesrtment ef Hemadth Department of Health and Human Services
Regulation and Licensure, the Department of Water Resources, the Nebraska
Natural Resources Commission, and the appropriate district shall offer as
evidence any information in their possession which they deem relevant to the
purpose of the hearing. After the hearing and after any studies or
investigations conducted by or on behalf of the Director of Environmental
Quality as he or she deems necessary, the director shall determine whether a
special ground water quality protection area shall be designated.

Sec. 261. Section 46-674.20, Reissue Revised Statutes of Nebraska,
is amended to read:

46-674.20. Nothing in sections 46-674.02 to 46-674.20 shall be
construed to limit the powers of the Depertment ef Health Department of Health
and Human Services Regulation_and Licensure provided in Chapter 71, article
53.

Sec. 262. Section 46-1011, Reissue Revised Statutes of Nebraska, is
amended to read:

46-1011. Plans and specifications for any proposed improvement
authorized by sections 46-1001 to 46-1020 shall be filed with the Director of
Water Resources, the Department ef Heelth Department of Health and Human
Seryvices Regulation andl Licensure, and with the secretary of the district. No
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construction of any such improvement shall begin until the plans and
specifications for such improvement have been approved by the Director of
Water Resources and the Peparement of Heelth Department of Health and Human
Services Regulation and Licensure, except if the improvement involves a public
water supply system as defined in section 71-5301, only the Department of
Health Department. of Health and Human Serviges Re i and Licensure shall
be required to review the plans and specifications for such improvement and
approve the same f in compliance with Chapter 71, article 53, and
departmental regulations adopted thereunder. The total benefits of any such
improvement shall be divided into a suitable number of benefit wunits. Each
landowner within the district shall subscribe to a number of such units in
proportion to the extent he or she desires to participate in the benefits of
the improvements. As long as the capacity of the district's facilities
permits, participating members of the district may subscribe to additional
units upon payment of a unit fee for each such unit. Owners of land located
within the district who are not participating members may subscribe to such
units as the board in its discretion may grant, and upon payment of the unit
fee for each such unit shall be entitled to the same rights as original
participating members. If the capacity of the district's facilities permits,
the district may sell water to persons engaged in hauling water and to any
political subdivision organized under the laws of the State of Nebraska.

Sec. 263. Section 46-1018, Reissue Revised Statutes of Nebraska, is
amended to read:

46-1018. It shall be the duty of the ehairmen chairperson of the
board of directors to keep in repair such works as are constructed by the
district as authorized in sections 46-1001 to 46-1020 and to operate such
works, all as directed by the board. Such works shall be operated in
conformance with the rules and regulations of the Department of Health
Department of Health and Human Seryices Regulation and Ligensure relating to
water supply systems. The eheirman chairperson and all persons who may
perform any service or labor as provided in sections 46-1001 to 46-1020 shall
be paid such just and reasonable compensation as may be allowed by the board
of directors_ and such board shall annually prepare an estimated budget for
the coming year, adjust water rates, if necessary to produce sufficient
revenue required by such budget, cause an annual audit of the district's
records and accounts to be made, and make a report on such matters at each
annual meeting.

Sec. 264. Section 46-1204.01, Revised Statutes Supplement, 1994, is
amended to read:

46-1204.01. Abandoned water well shall mean any water well the use
of which has been accomplished or permanently discontinued, which has been
decommissioned as described in the rules and regulations of the Department ef
Heatth Department of Health and Human Services Regulation and Licensure, and
the owner of which has filed a notice of abandonment with the Department of
Water Resources if required by subsection (2) of section 46-602.

Sec. 265. Section 46-1207, Reissue Revised Statutes of Nebraska, is
amended to read:

46-1207. Department shall mean the DPepartment ef Health Department
of_Health and Human Services Regqulation and Licensure.

Sec. 266. Section 46-1217, Reissue Revised Statutes of Nebraska, is
amended to read:

46-1217. There is hereby created a Water Well Standards and
Contractors' Licensing Board. The board shall be composed of nine members,
five of whom shall be appointed by the Governor as follows: (1) A water well
contractor representing irrigation water well contractors, (2) a water well
contractor representing domestic water well contractors, (3) a water well
contractor representing municipal and industrial water well contractors, (4) a
pump installation contractor, and (5) a manufacturer or supplier of water well
or pumping equipment. The director or his or her designated representative of
the Department of Health Department of Health and Human Services Regulation
and Licensure, the director or his or her designated representative of the
Department of Environmental Quality, the director or his or her designated
representative of the Department of Water Resources, and the director or his
or her designated representative of the Conservation and Survey Division of
the University of Nebraska shall alsc serve as members of the boargd. Each
member shall be a resident of the state. Each appointed member of the board
shall have had at least five years of experience in the business of his or her
category prior to appointment and shall be actively engaged in such business
at the time of appointment and while serving on the board. Each member
representing a category subject to licensing under the Water Well Standards
and Contractors' Licensing Act, with the exception of members initially
appointed, shall be licensed by the department pursuant to such act. In
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making appointments, the Governor may consider recommendations made by the
trade associations of each category.

Sec. 267. Section 46-1225, Reissue Revised Statutes of Nebraska, is
amended to read:

46-1225, (1) The board shall require that each individual licensed
or certified pursuant to the Water Well Standards and Contractors' Licensing
Act shall attend at 1least eighteen hours of continuing education in any
three-year period in approved schools, clinics, forums, lectures, courses of
study, or educational seminars relating to the practice of such profession or
occupation as a prerequisite for the renewal of a license or certificate. The
board shall consult with the appropriate professional academies, professional
societies, and professional associations in the development of educational
programs designed to promote the wutilization and application of new
techniques, advances, and the achievements of research assuring expansive and
comprehensive service to the public. Such continuing education shall be
obtained at a school, clinic, forum, lecture, course of study, or educational
semipar approved by the board which may be held either within or outside the
state. At least eighteen hours of approved schools, clinics, forums,
lectures, courses of study, or educational seminars shall be available at
approved schools, clinics, forums, lectures, courses of study, or educational
seminars held within the State of Nebraska in any three-year period. The
department may contract with institutions of higher learning, professional
organizations, or qualified individuals to provide continuing education
programs if the continuing education required pursuant to this section is not
otherwise available.

(2) Each renewal applicant shall, on or before the date of
expiration of his or her license or certificate in the year the requirement
applies, certify on an affidavit form provided by the board that he or she has
complied with the continuing education requirement during the preceding
period. The board shall, on or before the date of expiration of the license
or certificate in the year the requirement applies, report all licensees and
certificate holders who have complied with the educational requirement to the
Pireetor of Health Director of Regulation and Licensure. Any licensee or
certificate holder who has not complied with the educational requirement shall
not be issued a renewal license or certificate, unless he or she is exempted
from the requirement or he or she is unable to comply with the requirement due
to circumstances beyond his or her control as determined by the board.
Procedures for refusal of renewal of licenses and certificates or
reinstatement of licenses and certificates shall be in accordance with section
46-1237.

Sec. 268. Section 46-1235, Reissue Revised Statutes of Nebraska, is
amended to read:

46-1235. In cases other than those relating to failure to meet the
requirements for an initial license or an initial certificate, the department
may deny, refuse renewal of, suspend, or revoke licenses or certificates or
may take other disciplinary action for any of the following acts or offenses:

(1) Practice of fraud or deceit in obtaining a license or
certificate;

(2) Violation of the Water Well Standards and Contractors' Licensing
Act or any standards, rules, or regulations adopted and promulgated pursuant
to such act;

(3) Incompetence or gross negligence in the performance of any
activity for which licenses or certificates are issued pursuant to the act;

(4) Conduct or practices detrimental to the health or safety of
persons hiring the services of the licensee or certificate holder or of
members of the general public;

(5) Practice of the trade fraudulently, beyond the authorized scope,
or with manifest incapacity;

(6) Practice of the trade while the ability to practice is impaired
by alcohol, controlled substances, narcotic drugs, or physical disability;

(7) Permitting, aiding, or abetting the practice of the trade or the
performance of activities requiring a license or certificate by a person not
licensed or certified to do so;

(8) Having had a license or certificate denied, refused renewal,
limited, suspended, or revoked or having been disciplined in any other manner
by another state or jurisdiction to practice water well construction, water
well drilling, or pump installation based upon acts by the applicant,
licensee, or certificate holder similar to acts described in this section. A
certified copy of the record of denial, refusal of renewal, limitation,
suspension, or revocation of a license or certificate or the taking of other
disciplinary action by another state or jurisdiction shall be conclusive
evidence;
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9) Unprofessional conduct as may be defined in rules and
regulations of the board with approval of the department;

(10) Practice of the trade while the license or certificate to do so
is suspended or practice of the trade in contravention of any limitation
placed upon the license or certificate; or

(11) Failing to file the report required by section 46-604.

A licensee or certificate holder shall not engage in the practice of
the trade after a license or certificate is revoked or during the time for
which it is suspended. If a license or certificate is suspended, the
suspension shall be for a definite period of time to be fixed by the Bireeter
of Health Director of Reaulation_ and_Licensure, and such license or
certificate shall be automatically reinstated upon the expiration of such
period if the current renewal fee has been paid. If such license or
certificate is revoked, such revocation shall be for one year.

Sec. 269. Section 46-1235.01, Reissue Revised Statutes of Nebraska,
is amended to read:

46-1235.01, The authority of the Bireeter ef Heaith Director of
Regulation and Licensure to discipline a licensee or certificate holder by
placing him or her on probation pursuant to sections 46-1235 and 46-1237.02
shall include, but not be limited to, the following:

(1) To require the licensee or certificate holder to obtain
additional professional training and to pass an examination upon the
completion of the training. The examination may be written or oral, or both,
and may be a practical or technical examination, or both, or any or all of
such combinations of written, oral, practical, and technical at the option of
the director; or

(2) To restrict or limit the extent, scope, or type of practice of
the licensee or certificate holder upon consultation with the board.

Sec. 270. Section 46-1237.01, Reissue Revised Statutes of Nebraska,
is amended to read:

46-1237.01. The department may temporarily suspend or limit a
license or certificate without notice or hearing if the Direeter of Heaith
Director of Regulation_and_Licensure determines that there is reasonable cause
to believe that grounds exist under section 46-1235 for the revocation,
suspension, or limitation of the license or certificate and that the
licensee's or certificate holder's continuation in practice would constitute
an imminent danger to public health and safety. Simultaneously with any such
action, the department shall institute proceedings for a hearing on the
grounds for revocation, suspension, or limitation. Such hearing shall be held
no later than fifteen days from the date of such temporary suspension or
limitation. A continuance of the hearing shall be granted by the department
upon written request of the 1licensee or certificate holder, and such a
continuance shall not exceed thirty days. An order of temporary suspension or
limitation shall take effect when served in person upon the licensee or
certificate holder. A temporary suspension or limitation shall not be in
effect for a period in excess of one hundred eighty days. At the end of such
one-hundred-eighty-day period, the license or certificate shall be reinstated
unless the department has revoked, suspended, or limited the license or
certificate after notice and hearing.

Sec. 271. Section 46-1237.02, Reissue Revised Statutes of Nebraska,
is amended to read:

46-1237.02. (1) All proceedings under the Water Well Standards and
Contractors' Licensing Act shall be summary in nature and triable as equity
actions. Affidavits may be received in evidence at the discretion of the
pireetor ef Health Director of Requlation and Licensure. The department may
administer oaths, subpoena witnesses and compel their attendance, and issue
subpoenas duces tecum and require the production of books, accounts, and
documents in the same manner and to the same extent as a district court.
Depositions may be used by either party.

(2) Upon the completion of any hearing, the director may enter an
order to exercise any or all of the following powers irrespective of the
petition:

(a) Issue a censure or reprimand against the licensee or certificate
holder;

(b) Suspend judgment;

(c) Place the licensee or certificate holder on probation;

(d) Place a limitation on the license or certificate and upon the
right of the licensee or certificate holder to practice the trade to such
extent, scope, or type of practice, for such time, and under such conditions
as are found necessary and proper. The director shall consult with the board
in all instances prior to issuing an order of limitation;

(e) Impose a civil penalty under section 46-1240. The amount of the
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penalty shall be based on the severity of the violation;

(f) Enter an order of suspension;

(g) Enter an order of revocation; or

(h) Dismiss the action.

{3) If a licensee or certificate holder fails to appear, either in
person or by counsel, at the time and place designated in a notice, the
director, after receiving satisfactory evidence of the truth of the charges,
shall order the license or certificate revoked or suspended or shall order any
other appropriate disciplinary action.

(4) Any order issued under the act may be appealed. The appeal
shall be in accordance with the Administrative Procedure Act.

Sec. 272. Section 46-1240.05, Reissue Revised Statutes of Nebraska,
is amended to read:

46-1240.05. (1) Whenever the Direeter ef Health Director of
Regulation_and Licensure has reason to believe that a violation of any
provision of the Water Well Standards and Contractors' Licensing Act or any
rule or regulation adopted and promulgated by the department is occurring or
has occurred, he or she may cause an administrative order to be served upon
the person alleged to be in violation. Such order shall specify the violation
and the facts alleged to constitute a violation and shall order that necessary
corrective action be taken within a reasonable time to be prescribed in such
order. Any such order shall become final unless the person named in the order
requests in writing a hearing before the director no later than thirty days
after the date such order is served. 1In lieu of such order, the director may
require that the person appear before the director at a time and place
specified in the notice and answer the charges. The notice shall be served on
the person not less than thirty days before the time set for the hearing.

(2) Whenever the director finds that an emergency exists requiring
immediate action to protect the public health and welfare concerning a
chemical, material, procedure, or act which is determined by the director to
be harmful or potentially harmful to human health, the director may, without
notice or hearing, issue an order reciting the existence of such an emergency
and requiring that such action be taken as the director deems necessary to
meet the emergency. Such order shall be effective immediately. Any person to
whom such order is directed shall comply immediately and, on written
application to the director, shall be afforded a hearing as soon as possible
and not later than ten days after receipt of such application by such affected
person. On the basis of such hearing, the director shall continue such order
in effect, revoke it, or modify it.

(3) The director shall afford to the alleged violator an opportunity
for a hearing before the department.

Sec. 273. Section 47-408, Reissue Revised Statutes of Nebraska, is
amended to read:

47-408. The Department ef Seeial Servieces Department of Health and
Human__Services shall, at the request of the court, investigate and report to
the court the amount necessary for the support of the prisoner's dependents.

Sec. 274. Section 48-602, Revised Statutes Supplement, 1995, is
amended to read:

48-602. For purposes of the Employment Security Law, unless the
context otherwise requires:

(1) Base period shall mean the last four completed calendar quarters
immediately preceding the first day of an individual's benefit year, except
that the commissioner may prescribe by rule and regulation that base period
shall mean the first four of the last five completed calendar quarters
immediately preceding the first day of an individual's benefit year;

(2) Benefits shall mean the money payments payable to an individual
with respect to his or her unemployment;

(3) Benefit year, with respect to any individual, shall mean the
one-year period beginning with the first day of the first week with respect to
which the individual first files a valid claim for benefits, and thereafter
the one-year period beginning with the first day of the first week with
respect to which the individual next files a valid claim for benefits after
the termination of his or her last preceding benefit year. Any claim for
benefits made in accordance with section 48-629 shall be deemed to be a valid
claim for the purpose of this subdivision if the individual has been paid the
wages for insured work required under section 48-627. For the purposes of
this subdivision a week with respect to which an individual files a valid
claim shall be deemed to be in, within, or during that benefit year which
includes the greater part of such week:;

(4) Calendar quarter shall mean the period of three consecutive
calendar months ending on March 31, June 30, September 30, or December 31, or
the equivalent thereof as the Commissioner of Labor may by rule and regulation
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prescribe;

(5) Combined tax shall mean the employer liability consisting of
contributions and commencing January 1, 1996, the state unemployment insurance
tax;

(6) Combined tax rate shall mean the rate which is applied to wages
to determine the combined taxes due;

(7) Commissioner shall mean the Commissioner of Labor;

(8) Contrihution rate shall mean the percentage of the combined tax
rate used to determine the contribution portion of the combined tax;

(9) Contributions shall mean that portion of the combined tax based
upon the contribution rate portion of the combined tax rate which is deposited
in the state Unemployment Compensation Fund as required by sections 48-648 and
48-649;

(10) Department shall mean the Department of Labor;

(11) Employee leasing company shall mean an independently
established business entity which engages in the business of providing leased
employees to a client-lessee. Client-lessee shall mean any other employer,
individual, organization, partnership, limited liability company, corporation,
or other legal entity;

(12) Employment office shall mean a free public employment office or
branch therecf, operated by this state or maintained as a part of a
state-controlled system of public employment offices, including public
employment offices operated by an agency of a foreign government;

(13) Fund shall mean the Unemployment Compensation Fund established
by section 48-617 to which all contributions and payments in lieu of
contributions required and from which all benefits provided shall be paid;

(14) Hospital shall mean an institution which has been licensed,
certified, or approved by the Bepartment of Health Department of Health and
Human_Services Regulation and Licensure as a hospital;

(15) Institution of higher education shall mean an institution
which: (a) Admits as regular students only individuals having a certificate of
graduation from a high school or the recognized equivalent of such a
certificate; (b) is legally authorized in this state to provide a program of
education beyond high school; (c) provides an educational program for which it
awards a bachelor's degree or higher or provides a program which is acceptable
for full credit toward such a degree, a program of postgraduate or
postdoctoral studies, or a program of training to prepare students for gainful
employment in a recognized occupation; and (d) is a public or other nonprofit
institution; notwithstanding any of the foregoing provisions of this
subdivision, all colleges and universities in this state are institutions of
higher education for purposes of this section;

(16) Insured work shall mean employment for employers;

(17) Leave of absence shall mean any absence from work: (a) Mutually
and voluntarily agreed to by the employer and the employee; (b) mutually and
voluntarily agreed to between the employer and the employee's bargaining
agent; or (c) to which the employee is entitled to as a matter of state or
federal law;

(18) Payments in lieu of contributions shall mean the money payments
to the Unemployment Compensation Fund required by sections 48-649, 48-652,
48-660.01, and 48-661;

(19) State includes, in addition to the states of the United States
of America, any dependency of the United States, the Commonwealth of Puerto
Rico, the Virgin Islands, and the District of Columbia;

(20) State unemployment insurance tax shall mean that portion of the
combined tax commencing January 1, 1996, which 1is based upon the state
unemployment insurance tax rate portion of the combined tax rate and which is
deposited in the State Unemployment Insurance Trust Fund as required by
sections 48-648 and 48-649;

(21) state unemployment insurance tax rate shall mean the percentage
of the combined tax rate used to determine the state unemployment insurance
tax portion of the combined tax;

(22) Temporary employee shall mean an employee of a temporary help
firm assigned to work for the clients of such temporary help firm;

(23) Temporary help firm shall mean a firm that hires its own
employees and assigns them to clients to support or supplement the client's
work force in work situations such as employee absences, temporary skill
shortages, seasonal workloads, and special assignments and projects;

(24) Unemployed shall mean an individual during any week in which
the individual performs no service and with respect to which no wages are
payable to the individual or any week of less than full-time work if the wages
payable with respect to such week are less than the individual's weekly
benefit amount, but shall not include any individual on a leave of absence;
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(25) Unemployment Trust Fund shall mean the trust fund 1in the
Treasury of the United States of America established under section 904 of the
federal Social Security Act which receives credit from the state Unemployment
Compensation Fund;

(26) Wages, except with respect to services performed in employment
as provided in subdivisions (4)(c) and (d) of section 48-604, shall mean all
remuneration for personal services, including commissions and bonuses and the
cash value of all remunerations in any medium other than cash. The reasonable
cash value of remuneration in any medium other than cash shall be estimated
and determined in accordance with rules and regulations prescribed by the
commissioner. After December 31, 1985, wages shall include tips which are
received while performing services which constitute employment and which are
included in a written statement furnished to the employer pursuant to section
6053(a) of the Internal Revenue Code. With respect to services performed in
employment in agricultural labor as is provided in subdivision (4)(c) of
section 48-604 or in domestic service as is provided in subdivision (4)(d) of
section 48-604, wages shall mean cash remuneration for such services, except
that as wused in sections 48-648 and 48-649 only, the term wages shall not
include that part of the remuneration which, after remuneration equal to seven
thousand dollars has been paid to an individual by an employer or by the
predecessor of such employer with respect to employment within this or any
other state during any calendar year, is paid to such individual by such
employer during such calendar year, unless that part of the remuneration is
subject to a tax under a federal law imposing a tax against which credit may
be taken for contributions required to be paid into a state unemployment fund.

The term wages shall not include:

(a) The amount of any payment, including any amount paid by an
employer for insurance or annuities or into a fund to provide for such
payment, made to, or 'on behalf of, an individual in employment or any of his
or her dependents under a plan or system established by an employer which
makes provision for such individuals generally or for a class or classes of
such individuals, including any amount paid by an employer for insurance or
annuities or into a fund to provide for any such payment, on account of (i)
sickness or accident disability, except, in the case of payments made to an
employee or any of his or her dependents, this subdivision (i) shall exclude
from wages only payments which are received under a workers' compensation law,
(1i) medical and hospitalization expenses in connection with sickness or
accident disability, or (iii) death;

(b) The payment by an employer, without deduction from the
remuneration of the employee, of the tax imposed upon an employee under
section 3101 of the Internal Revenue Code;

(c) Any payment on account of sickness or accident disability, or
medical or hospitalization expenses in connection with sickness or accident
disability, made by an employer to, or on behalf of, an individual after the
expiration of six calendar months following the last calendar month in which
such individual worked for such employer;

(d) Any payment made to, or on behalf of, an individual or his or
her beneficiary (i) from or to a trust described in section 401(a) of the
Internal Revenue Code which 1is exempt from tax under section 501(a) of the
Internal Revenue Code at the time of such payment unless such payment is made
to an employee of the trust as remuneration for services rendered as such
employee and not as a beneficiary of the trust or (ii) under or to an annuity
plan which, at the time of such payment, meets the requirements of section 401
of the Internal Revenue Code;

(e) Any payment made to, or on behalf of, an employee or his or her
beneficiary (i) wunder a simplified employee pension as defined by the
commissioner, (ii) wunder or to an annuity contract as defined by the
commissioner, other than a payment for the purchase of such contract which is
made by reason of a salary reduction agreement, whether evidenced by a written
instrument or otherwise, (iii) under or to an exempt governmental deferred
compensation plan as defined by the commissioner, (iv) to supplement pension
benefits under a plan or trust, as defined by the commissioner, to take into
account some portion or all of the increase in the cost of 1living since
retirement, but only if such supplemental payments are under a plan which is
treated as a welfare plan, or (v) under a cafeteria benefits plan; and

(£) Remuneration paid in any medium other than cash to an individual
for service not in the course of the employer's trade or business;

(27) Week shall mean such period of seven consecutive days as the
commissioner may by rulesand regulation prescribe; and

(28) Week of unemployment with respect to any individual shall mean
any week during which he or she performs less than full-time work and the
wages payable to him or her with respect to such week are less than his or her
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weekly benefit amount.

Sec. 275. Section 48-647, Revised Statutes Supplement, 1995, is
amended to read:

48-647. (1) Any assignment, pledge, or encumbrance of any right to
benefits which are or may become due or payable under sections 48-623 to
48-626 shall be void except as set forth in this section. Such rights to
benefits shall be exempt from levy, execution, attachment, or any other remedy
whatsoever provided for the collection of debt. Benefits received by any
individual, so long as they are not mingled with other funds of the recipient,
shall be exempt from any remedy whatsoever for the collection of all debts
except debts incurred for necessaries furnished to such individual or his or
her spouse or dependents during the time when such individual was unemployed.
Any waiver of any exemption provided for in this section shall be void. Any
assignment, pledge, or encumbrance of any right or claim to contributions or
to any money credited to any employer's reserve account in the Unemployment
Compensation Fund shall be void, and the same shall be exempt from levy,
execution, attachment, or any other remedy whatsoever provided for the
collection of debt, and any waiver of any exemption provided for in this
section shall be void.

(2)(a) An individual filing a new claim for unemployment
compensation shall, at the time of filing such claim, disclose whether or not
he or she owes child support obligations as defined under subdivision (h) of
this subsection. If such individual discloses that he or she owes child
support obligations and is determined to be eligible for unemployment
compensation, the commissioner shall notify the Bireeter of Seeial Services
Director of EFinance and Support that the individual has been determined to be
eligible for unemployment compensation.

(b) The commissioner shall deduct and withhold from any unemployment
compensation otherwise payable to an individual disclosing child support
obligations:

(i) The amount specified by the individual to the commissioner to be
deducted under this subsection, if neither subdivision (ii) nor (iii) of this
subdivision is applicable;

(ii) The amount, if any, determined pursuant to an agreement between
the Direetor ef Seeianl Serviees director and such individual owing the child
support obligations to have a specified amount withheld and such agreement
being submitted to the commissioner, unless subdivision (iii) of this
subdivision is applicable; or

(iii) The amount otherwise required to be so deducted and withheld
£rom such unemployment compensation pursuant to legal process, as that term is
defined in subdivision (2)(i) of this section, properly served upon the
commissioner.

(c¢) Any amount deducted and withheld under subdivision (b) of this
subsection shall be paid by the commissioner to the Direeter of GSoeial

director.

(d) Any amount deducted and withheld under subdivision (b) or (g) of
this subsection shall for all purposes be treated as if it were paid to the
individual as unemployment compensation and paid by such individual to the
Pireetor of Seeial Servieces director in satisfaction of his or her child
support obligations.

(e) For purposes of subdivisions (a) through (d) and (g) of this
subsection, the term unemployment compensation shall mean any compensation
payable under the Employment Security Law and including amounts payable by the
commissioner pursuant to an agreement by any federal law providing for
compensation, assistance, or allowances with respect to unemployment.

(f) This subsection shall apply only if appropriate arrangements
have been made for reimbursement by the BDepartment of Seeial Serviees
Department _of Health and Human Services Finance and Support for the
administrative costs incurred by the commissioner under this section which are
attributable to child support obligations being enforced by the Department of
Seeial Serviees Department of Health and Human Services Finance and Support.

(g) The BDirecter eof Gocial Services director and the commissioner
shall develop and implement a collection system to carry out the intent of
this subdivision. The system shall, at a minimum, provide that:

(i) The commissioner shall periodically notify the director of the
information listed in section 43-1719 with respect to individuals determined
to be eligible for unemployment compensation during such period;

(ii) Unless the county attorney or authorized attorney has sent a
notice on the same support order under section 43-1720, upon the notification
required by subdivision (2)(g)(i) of this section, the director shall send
notice to any such individvual who owes child support obllgat1ons and who is
subject to income withholding pursuant to subdivision (2)(a), (2)(b)(ii), or
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(2)(b)(iii) of section 43-1718.01. The notice shall be sent by certified mail
to the last-known address of the individual and shall state the same
information as required under section 43-1720;

(iii)(A) If the support obligation is not based on a foreign support
order entered pursuant to section 43-1729 and the individual requests a
hearing, the Department of SGeeintr Gerviees Department of Health and Human
Services Finance and Support shall hold a hearing within fifteen days of the
date of receipt of the request. The hearing shall be in accordance with the
Administrative Procedure Act. The assignment shall be held in abeyance
pending the outcome of the hearing. The department shall notify the
individual and the commissioner of its decision within fifteen days of the
date the hearing is held; and

(B) If the support obligation is based on a foreign support order
entered pursuant to section 43-1729 and the individual requests a hearing, the
county attorney or authorized attorney shall apply the procedures described in
sections 43-1732 ta 43-1742;

(iv)(A) If no hearing is requested by the individual wunder this
subsection or pursuant to a notice sent under section 43-1720, (B) if after a
hearing under this subsection or section 43-1721 the department determines
that the assignment should go into effect, (C) in cases in which the court has
ordered income withholding for child support pursuant to subsection (1) of
section 43-1718.01, or (D) in cases in which the court has ordered income
withholding for child support pursuant to section 43-1718.02 and the case
subsequently becomes one in which child support collection services are being
provided under Title IV-D of the federal Social Security Act, as amended, the
director shall certify to the commissioner the amount to be withheld for child
support obligations from the individual's unemployment compensation. Such
amount shall not in any case exceed the maximum amount permitted to be
withheld under section 303(b) of the federal Consumer Credit Protection Act,
15 U.S.C. 1673(b)(2)(a) and (B), and the amount withheld to satisfy an
arrearage of child support when added to the amount withheld to pay current
support shall not exceed such maximum amount;

(v) The collection system shall comply with the requirements of
Title III and Title IV-D of the federal Social Security Act, as amended;

(vi) The collection system shall be in addition to and not in
substitution for or derogation of any other available remedy; and

(vii) The director and the commissioner shall adopt and promulgate
rules and regulations to carry out subdivision (2)(g) of this section.

(h) For purposes of this subsection, the term child support
obligations shall include only obligations which are being enforced pursuant
to a plan described in section 454 of the federal Social Security Act which
has been approved by the Secretary of Health and Human Services under Part D
of Title IV of the federal Social Security Act.

(i) For purposes of this subsection, the term legal process shall
mean any writ, order, summons, or other similar process in the nature of
garnishment, which:

(i) Is issued by a court of competent jurisdiction of any state,
territory, or possession of the United States or an authorized official
pursuant to order of such a court of competent jurisdiction or pursuant to
state law. For purposes of this subdivision, the Bireeter of Seeinl Serviees
Director of Finance and Support shall be deemed an authorized official
pursuant to order of a court of competent jurisdiction or pursuant to state
law; and

(ii) Is directed to, and the purpose of which is to compel, the
commissioner to make a payment for unemployment compensation otherwise payable
to an individual in order to satisfy a legal obligation of such individual to
provide child support.

(j) Nothing in this subsection shall be construed to authorize
withholding from unemployment compensation of any support cbligation other
than child support obligations.

Sec. 276. Section 48-1902, Revised Statutes Supplement, 19%4, is
amended to read:

48-1902. For purposes of sections 48-1901 to 48-1910, unless the
context otherwise requires:

(1) Alcohol shall mean any product of distillation of any fermented
liquid, whether rectified or diluted, whatever may be the origin thereof,
synthetic ethyl alcohol, the four varieties of liquor defined in subdivisions
(1) through (4) of section 53-103, alcchol, spirits, wine, and beer, every
liquid or solid, patented or not, containing alcohol, spirits, wine, or beer,
and alcohol used in the manufacture of denatured alcohol, flavoring extracts,
syrups, or medicinal, mechanical, scientific, culinary, and toilet
preparations;
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(2) Breath-testing device shall mean intoxilyzer model 4011AS or
other scientific testing equivalent as approved by and operated in accordance
with the department rules and regulations;

(3) Breath-testing-device operator shall mean a person who has
obtained or been issued a permit pursuant to the department rules and
regulations;

(4) Department shall mean the Bepartment of Health Department of
Health and Human Services Regqulation and lLicensure:

(5) Department rules and regulations shall mean the techniques and
methods authorized pursuant to section 60-6,201;

(6) Drug shall mean any substance, chemical, or compound as
described, defined, or delineated in sections 28-405 and 28-419 or any
metabolite or conjugated form thereof, except that any substance, chemical, or
compound containing any product as defined in subdivision (1) of this section
may also be defined as alcohol;

(7) Employee shall mean any person who receives any remuneration,
commission, bonus, or other form of wages in return for such person's actions
which directly or indirectly benefit an employer; and

(8) Employer shall mean the State of Nebraska and its political
subdivisions, all other governmental entities, or any individual, association,
corporation, or other organization doing business in the State of Nebraska
unless it, he, or she employs a total of less than six full-time and part-time
employees at any one time.

Sec. 277. Section 49-506, Revised Statutes Supplement, 1995, is
amended to read:

49-506. After the Secretary of State has made the distribution
provided by section 49-503, he or she shall deliver additional copies of the
session laws and the journal of the Legislature pursuant to this section.

One copy of the session laws shall be delivered to the Lieutenant
Governor, the State Treasurer, the Auditor of Public Accounts, the Reporter of
the Supreme Court and Court of Appeals, the State Court Administrator, the
State Fire Marshal, the Department of Administrative Services, the Department
of Aeronautics, the Department of Agriculture, the Department of Banking and
Finance, the State Department of Education, the Department of Environmental
Quality, the Department eof Hemlth; the Department of Insurance, the Department
of Labor, the Department of Motor Vehicles, +he Department eof Publie
Institutiene; the Department of Revenue, the Department of Roads, ¢he
Department of Goeial Sewwieea; the Department of Veterans' Affairs, the
Department of Water Resources, the Military Department, the Nebraska State
Patrol, the Nebraska Commission on Law Enforcement and Criminal Justice, each
of the Nebraska state colleges, the Game and Parks Commission, the Nebraska
Library Commission, the Nebraska Liquor Control Commission, the Nebraska
Natural Resources Commission, the Nebraska Accountability and Disclosure
Commission, the Public Service Commission, the State Real Estate Commission,
the Nebraska State Historical Society, the Public Employees Retirement Board,
the Risk Manager, the Legislative Fiscal Analyst, the Public Counsel, the
materiel division of the Department of Administrative Services, the State
Records Administrator, the budget division of the Department of Administrative
Services, the Department of Health and Human Services, the Department of
Health and Human Services Regulation and Licensure, the Department of Health
and__Human__Services Finance and Support., and the Library of Congress; two
copies to the Governor, the Secretary of State, the Nebraska Workers'
Compensation  Court, the Commission of Industrial Relations, and the
Coordinating Commission for Postsecondary Education, one of which shall be for
use by the community colleges; four copies to the Nebraska Publications
Clearinghouse; five copies to the Attorney General; eight copies to the Clerk
of the Legislature; nine copies to the Revisor of Statutes; sixteen copies to
the Supreme Court and the Legislative Council; and thirty-five copies to the
University of Nebraska College of Law.

One copy of the journal of the Legislature shall be delivered to the
Governor, the Lieutenant Governor, the State Treasurer, the Auditor of Public
Accounts, the Reporter of the Supreme Court and Court of Appeals, the State
Court Administrator, the Nebraska State Historical Society, the Legislative
Fiscal Analyst, and the Library of Congress; two copies to the Secretary of
State, the Commission of Industrial Relations, and the Nebraska Workers'
Compensation Court; four copies to the Nebraska Publications Clearinghouse;
five copies to the Attorney General and the Revisor of Statutes; eight copies
to the Clerk of the Legislature; thirteen copies to the Supreme Court and the
Legislative Council; and thirty-five copies to the University of Nebraska
College of Law. The remaining copies shall be delivered to the State
Librarian who shall use the same, so far as required for exchange purposes, in
building up the State Library and in the manner specified in sections 49-507
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to 49-509.

Sec. 278. Section 49-617, Revised Statutes Supplement, 1995, is
amended to read:

49-617. The Revisor of Statutes shall cause the statutes to be
printed. The printer shall deliver all completed copies to the Supreme Court.
These copies shall be held and disposed of by the court as follows: Sixty
copies to the State Library to exchange for statutes of other states; five
copies to the State Library to keep for daily use; not to exceed twenty-five
copies to the Legislative Council for bill drafting and related services to
the Legislature and executive state officers; as many copies to the Attorney
General as he or she has attorneys on his or her staff; up to sixteen copies
to the State Court Administrator; twelve copies to the Tax Commissioner; eight
copies to the Nebraska Publications Clearinghouse; six copies to the Public
Service Commission; four copies to the Secretary of State; four copies to the
Clerk of the Legislature for use in his or her office and three copies to be
maintained in the legislative chamber, one copy on each side of the chamber
and one copy at the desk of the Clerk of the Legislature, under control of the
sergeant at arms; two copies each to the Governor of the state, the Chief
Justice and each judge of the Supreme Court, each judge of the Court of
Appeals, the Clerk of the Supreme Court, the Reporter of the Supreme Court and
Court of Appeals, the Auditor of Public Accounts, the Commissioner of Labor,
and the Revisor of Statutes; one copy each to the Secretary of State of the
United States, each Indian tribal court located in the State of Nebraska, the
library of the Supreme Court of the United States, the Adjutant General, the
Air National Guard, the Commissioner of Education, the State Treasurer, the
Board of Educational Lands and Funds, the Director of Agriculture, the
Director of Administrative Services, the Director of Aeronautics, the Director
of Economic Development, the director of the Public Employees Retirement
Board, the Direecter ef Health; the Director-State Engineer, the Director of
Banking and Finance, the Director of Insurance, the Director of Motor
Vehicles, the Director of Veterans' Affairs, the Director of Water Resources,
the Dimeeter ef Geeial Geryiees the Direetor of Publie Institutiensy the
Director of Correctional Services, the Nebraska Emergency Operating Center,
each judge of the Nebraska Workers' Compensation Court, each judge of the
Commission of Industrial Relations, the Nebraska Liquor Control Commission,
the Nebraska Natural Resources Commission, the State Real Estate Commission,
the secretary of the Game and Parks Commission, the Board of Pardons, the
Department of Health and Human Seryices, the Department of Health and Human
Seryices Regulation and Licensure, the Department of Health and Human_Services
Finance and Support, each state institution under the Depertment of Publie
Institutiens Department of Health and Human Services, each state institution
under the State Department of Education, the State Surveyor, the Nebraska
State Patrol, the materiel division of the Department of Administrative
Services, the personnel division of the Department of Administrative Services,
the Nebraska Motor Vehicle Industry Licensing Board, the Board of Trustees of
the Nebraska State Colleges, each of the Nebraska state colleges, each
district judge of the State of Nebraska, each judge of the county court, each
judge of a separate juvenile court, the Lieutenant Governor, each United
States Senator from Nebraska, each United States Representative from Nebraska,
each clerk of the district court for the use of the district court, the clerk
of the Nebraska Workers' Compensation Court, each clerk of the county court,
each county attorney, each county public defender, each county law library,
and the inmate library at all state penal and correctional institutions, and
each member of the Legislature shall be entitled to two complete sets, and two
complete sets of such volumes as are necessary to update previously issued
volumes, but each member of the Legislature and each judge of any court
referred to in this section shall be entitled, on request, to an additional
complete set. Copies of the statutes distributed without charge, as listed in
this section, shall be the property of the state or governmental subdivision
of the state and not the personal property of the particular person receiving
a copy. Distribution of statutes to the library of the College of Law of the
University of Nebraska shall be as provided in sections 85-176 and 85-177.

Sec. 279. Section 54-747, Reissue Revised Statutes of Nebraska, is
amended to read:

54-747. Whenever any animal has been adjudged to be affected with
any infectious, contagious, or otherwise transmissible disease, other than a
disease for which specific legislation exists, and has been ordered killed,
the owner or custodian thereof shall be notified of such finding and order.
Within forty-eight hours thereafter, such owner or custodian may file a
protest with the Department of Agriculture stating under oath that to the best
of his or her knowledge and belief such animal is free from such infectious,
contagious, or otherwise transmissible disease. Thereupon, an examination of
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the animal involved shall be made by three veterinarians, graduates of a
college of veterinary medicine which has been approved by the Bepartment ef
Heatth Department of Health and Human Seryices Requlation and Licensure as a
preliminary qualification for admission to practice veterinary medicine in the
state. One of such veterinarians shall be appointed by the department, one by
the person making such protest, and the two thus appointed shall choose the
third. 1In case all three veterinarians or any two of them find such animal to
be free from such infectious, contagious, or otherwise transmissible disease,
the expense of such examination shall be paid by the state. In case the three
veterinarians or any two of them find such animal to be affected with such
infectious, contagious, or otherwise transmissible disease, the expense of the
examination shall be paid by the person making the protest. The department
and the person making such protest shall be bound by the result of such
examination.

Sec. 280. Section 60-493, Reissue Revised Statutes of Nebraska, is
amended to read:

60-493. When a person applies for an operator's license or state
identification card, the county treasurer, examiner of the Department of Motor
Vehicles, or local examiner shall distribute a brochure provided by an organ
and tissue recovery agency and approved by the Bepastment of Health Department
of Health and Human Services Requlation and Licensure containing a description
and explanation of the Uniform Anatomical Gift Act to each person applying for
a new or renewal license or card. If an individual desires to receive
additional specific information regarding anatomical gifts as indicated on an
application under section 60-484, 60-4,144, or 60-4,181, the department shall
notify a representative of the Nebraska Organ Retrieval System within five
working days of the name and address of such individual.

Sec. 281. Section 60-4,118.02, Revised Statutes Supplement, 1994,
is amended to read:

60-4,118.02. (1) There is hereby created the Health Advisory Board
which shall consist of six health care providers appointed by the director
with the advice and recommendation of the BDireeter of Health Director of
Regulation and Licensure. The members of the board shall consist of one
general practice physician, one physician engaged in the practice of
ophthalmology, one physician engaged in the practice of orthopedic surgery,
one physician engaged in the practice of neurological medicine and surgery,
one optometrist, and one psychiatrist. Each member of the board shall be
licensed to practice his or her profession pursuant to the Uniform Licensing
Law.

(2) Of the initial members of the board, two shall be appointed for
four years, two shall be appointed for three years, and two shall be appointed
for two years. Thereafter, each member shall be appointed for a term of four
years and until a successor is appointed and qualified. If a vacancy occurs
for any reason other than the expiration of a term, the direeter Director of
Motor Vehicles may appoint a person licensed in the same type of professional
practice as the member being replaced to serve out the unexpired term.
Members of the board shall be reimbursed for their actual and necessary
expenses as provided in sections 81-1174 to 81-1177.

(3) The board shall meet as necessary at the call of the director.
At the initial meeting of the board following completion of the initial
appointments, the board shall select from among its members a chairperson and
shall designate any other officers or committees as it deems necessary. The
board may select officers and committees annually or as necessary to fill
vacancies and to carry out duties of the board.

Sec. 282. Section 60-6,104, Reissue Revised Statutes of Nebraska,
is amended to read:

60-6,104. All samples and tests of body fluids under sections
60-6,101 to 60-6,103 shall be submitted to and performed by an individual
possessing a valid permit issued by the Bepartment of Health Department of
Health and Human Services Regulation and Licensure for such purpose. Such
tests shall be performed according to methods approved by the department.
Such individual shall promptly perform such analysis and report the results
thereof to the official submitting the sample.

Sec. 283. Section 60-6,107, Reissue Revised Statutes of Nebraska,
is amended to read:

60-6,107. (1) Except as provided in subsection (2) of this section,
the DPepartment ef Heatth Department of Health and Human Services Requlation
and Licensure shall adopt necessary rules and regulations for the
administration of the provisions of sections 60-6,101 to 60-6,106.

(2) The Department of Roads shall adopt and promulgate rules and
regulations which shall provide for the release and disclosure of the results
of tests conducted under sections 60-6,102 and 60-6,103.
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Sec. 284. Section 60-6,201, Reissue Revised Statutes of Nebraska,
is amended to read:

60-6,201. (1) Any test made under section 60-6,197, if made in
conformity with the requirements of this section, shall be competent evidence
in any prosecution under a state statute or city or village ordinance
involving operating a motor vehicle while under the influence of alcoholic
liguor or drugs or involving driving or being in actual physical control of a
motor vehicle when the concentration of alcohol in the blood or breath is in
excess of allowable levels.

(2) Any test made under section 60-6,211.02, if made in conformity
with the requirements of this section, shall be conpetent evidence in any
prosecution involving operating or being in actual physical control of a motor
vehicle in violation of section 60-6,211.01.

(3) To be considered valid, tests of blood, breath, or urine made
under section 60-6,197 or 60-6,211.02 shall be performed according to methods
approved by the Bepartment ef Health Department of Health and Human Services
Regulation and Licensure and by an individual possessing a valid permit issued
by sdch department for such purpose, except that a physician, registered
nurse, or other trained person employed by a licensed institution or facility
which is defined in section 71-2017.01 or clinical laboratory certified
pursuant to the Nebraska Clinical Laboratories Certification Act, the federal
Clinical Laboratory Improvement Act of 1967, as amended, or Title XVIII or XIX
of the federal Social Security Act to withdraw human blood for scientific or
medical purposes, acting at the request of a peace officer, may withdraw blood
for the purpose of a test to determine the alcohol concentration or the
presence of drugs and no permit from the department shall be required for such
person to withdraw blood pursuant to such an order. The department may
approve satisfactory techniques or methods to perform such tests and may
ascertain the qualifications and competence of individuals to perform such
tests and issue permits which shall be subject to termination or revocation at
the discretion of the department.

(4) A permit fee may be established by regulation by the department
which shall not exceed the actual cost of processing the initial permit. Such
fee shall be charged annually to each permitholder. The fees shall be used to
defray the cost of processing and issuing the permits and other expenses
incurred by the department in carrying out this section. The fee shall be
remitted to the State Treasurer for credit to the Bepartment of Heaith
Department of Health and Human Services Regulation_and Licensure Cash Fund as
a laboratory service fee.

(5) Relevant evidence shall not be excluded in any prosecution under
a state statute or city or village ordinance involving operating a motor
vehicle while under the influence of alcoholic liquor or drugs or involving
driving or being in actual physical control of a motor vehicle when the
concentration of alcohol in the blood, breath, or urine is in excess of
allowable levels on the ground that the evidence existed or was obtained
outside of this state.

’ Sec. 285. Section 68-104, Revised Statutes Supplement, 1995, is
amended to read:

68-104. The Bepartment of Seeiel Services Department of Health and
Human__Seryices shall be the overseer of the poor and shall be vested with the
entire and exclusive superintendence of the poor in this state, except that,
subject to the limitations of section 68-1022, the county board of each county
shall furnish such medical service as may be required for the poor of the
county who are not eligible for other medical assistance programs and general
assistance for the poor of the county. Any person who is or becomes
ineligible for other medical assistance programs due to his or her own actions
or inactions shall also be ineligible for medical services from the county.

The county board of each county shall administer the medical
assistance provided pursuant to this section. A county board may enter into
an agreement with the Bepartment ef Social Serviees Department of Health and
Human _