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LEGISLATIVE BILL 833
Approved by the Governor April 19, 19%

Introduced by Nebraska Retirement Systems Committee: Horgan, 4, Chairperson;
Crosby, 29; Day, 19; Fisher, 35; Moore, 24; Robak, 22

AN ACT relating to retirement; to amend sections 23-2309, 23-2309.01, 23-2311,
23-231 5}, 2322311'8%, © 123521323} 23523315 52470283 124 =i705" =tlo” ' 24-708,
24-710.02, 24-712, 48-155.01, B4-1320, and B4-1325, Reissue Revised
Statutes of Nebraska, 1943, sections 23-2310, 24-701, 24-703,
24-704, 24-710, 24-714, 79-1501, 79-1528, 79-1531, 81-2014, B1-2015,
81-2017 to 81-2019, 81-2021, 81-2031, 81-2032, 84-1310, 84-1310.01,
84-1311, 84-1331, and 84-1503, Revised Statutes Supplement, 1992,
and sections 23-2301, 24-710.03, 79-1501.01, 81-2025, and 81-2026,
Revised Statutes Supplement, 1993; to define and redefine terms; to
change provisions relating to state and local retirement systems; to
harmonize provisions; to provide a duty for the Revisor of Statutes;
to provide operative dates; to repeal the original sections, and
also section 79-1522.03, Reissue Revised Statutes of Nebraska, 1943,
and section 84-1312, Revised Statutes Supplement, 1992; and to
declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 23-2301, Revised Statutes Supplement, 1993,
be amended to read as follows:

23-2301. As used in For purposes of the County Employees Retirement
Act, unless the context otherwise requires:

(1) Employees shall mean all persons or officers who are employed by
a county of the State of Nebraska deveting for twenty or more hours per week
€0 sdch empleyment and who hayve completed at least twelyve months of continuous
seryice at any time, persons employed as provided in section 2-1608, all
elected officers of a county, and such other persons or officers as are
classified from time to time as permanent employees by the county board of the
county by whom they are employed, except that the term emplovees shall not
include judges, persons making contributions to the School Retirement System
of the State of Nebraska, or nonelected employees and nonelected officials of
any county having a population in excess of one hundred thousand inhabitants;

(2) Retirement shall mean qualifying for and terminating employment
after becoming qualified to receive the retirement allowance granted under the
County Employees Retirement Act;

(3) Retirement board or board shall mean the Public Employees
Retirement Board;

(4) Retirement system shall mean the Retirement System for Nebraska

Counties;

(5) Reguired contribution shall mean the deduction to be made from
the compensation of employees as provided in the County Employees Retirement
Act

(6) Service shall mean the actual total length of employment as an
employee and shall include leave of absence because of disability or military
service when properly authorized by the retirement board, except that service
shall not include any period of disability for which disability retirement
benefits are received under section 23-2315;

(7) Straight 1ife annuity shall mean an ordinary annuity, payable
for the life of the primary annuitant only, and terminating at his or her
death without refund or death benefit of any kind;

(8) Date of adoption of the retirement system by each county shall
mean the first day of the month next following the date of approval of the
retirement system by the county board or January 1, 1987, whichever is
earlier;

(9) Prior service shall mean service prior to the date of adoption
of the retirement system;

(10) Future service shall mean service following the date of
adoption of the retirement system;

(11) Group annuity contract shall mean the contract issued by one or
more life insurance companies to the board in order to provide the future
service benefits described in the County Employees Retirement Act;

(12) Primary carrier shall mean the life insurance company or trust
company designated by the retirement board as the administrator of the
retirement system;

(13) Regular interest shall mean the rate of interest earned each
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calendar year as determined by the retirement board in conformity with actual
and expected earnings on its investments;

(14) Disability shall mean an inability to engage 1in a substantially
gainful activity by reason of any medically determinable physical or mental
impairment which can be expected to result in death or be of a long and
indefinite duration;

(15) Date of disability shall mean the date on which a member 1is
determined by the board to be disabled;

(16) Guaranteed investment contract shall mean an investment
contract which guarantees that the account maintained for any participant will
not decrease in value but will increase each year by the contribution
allocated to the account and by investment earnings and will decrease by the
amount of expenses reasonably determined to be allocated to the account; and

(17) Investment manager shall mean one or more insurance companies,
bank trust departments, or independent investment advisors designated to
invest any portion of the funds of the County Employees Retirement Act.

Sec. 2. That section 23-2309, Reissue Revised Statutes of Nebraska,
1943, be amended to read as follows:

23-2309. A member's share of the fund arising from the compensation
deductions made in accordance with section 23-2307 shall be known as his or
her employee account. Each year, commencing January 1, 1975, and ending
December 31, 1985, regular interest shall be credited to the employee account.
As of January 1 of each such year, a member's employee account shall be equal
to one hundred percent of his or her employee account as of the next preceding
January 1, increased by any regular interest earned and any amounts deducted
from the member's compensation since the next preceding January 18 sin
accordance with section 23-2307.

On and after January 1, 1986, the employee account shall be equal to
the sum of the employee's guaranteed investment stable return account,
equities account, and any assets of additional accounts created pursuant to
section 23-2309.01.

Sec. 3. That section 23-2309.01, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

23-2309.01. (1) On or after January 1, 1986, on such date as is
established by the retirement board, each member of the retirement system
shall be allowed to allocate all contributions to his or her employee account
after such date to various investment options. Such investment options shall
include, but not be limited to, the following:

(a) A fund which shall be known as a gquaranteed investmenmt stable
return account and which shall be invested in one or more duaranteed
investment contracts; and

(b) An account which shall be known as an equities account and which
shall be invested in common stocks.

If a member fails to select an option or combination of options, all
of his or her funds shall be placed in the option described in subdivision (a)
of this subsection. Each member shall be given a detailed current description
of each investment option prior to making or revising his or her allocation.

(2) Members of the retirement system may allocate their
contributions to the investment options in increments of twenty-five percent
in any proportion, including full allocation to any one option. A member may
transfer any portion of his or her funds among the options, except that a
member's investment in a guaranteed investment stable return account shall not
be transferred. The board shall establish provisions for changes of a
member's allocation of contributions to his or her accounts after his or her
most recent allocation and for transfers from one investment account to
another.

If the board directs withdrawal of funds from an investment manager,
the member shall also direct the investment of those funds.

(3) The board shall develop a schedule for the allocation of
administrative costs of the various investment options and shall assess such
costs so that each member pays a fair proportion based upon his or her choice
of options and number of transfers among options.

(4) In order to carry out this section, the board may enter into
administrative services agreements for accounting or record-keeping services.
No such agreement shall be entered into unless the board determines that it
will result in administrative economy and will be in the best interests of the
county and its participating employees.

Sec. 4. That section 23-2310, Revised Statutes Supplement, 1992, be
amended to read as follows:

23-2310. +{¥) A member's share of the fund arising from the county
contributions shall be known as his or her employer account. Prior to January
1, 1981, as of any January 1 a member's employer account shall be equal to his
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or her account as of the next preceding January 1, increased by one hundred
percent of any amounts deducted from the member's compensation since the next
preceding January 1 in accordance with section 23-2307. As of January 1,
1982, a member's employer account shall be eqgual to the account as of January
1, 1981, increased by one hundred percent of the amounts deducted from the
member's compensation for the first nine months of the year and one hundred
fifty percent for the final three months of the year in accordance with
section 23-2307. As of January 1, 1983, and each year thereafter, the
member 's employer account shall be equal to the account as of the next
preceding January 1 increased by one hundred fifty percent of the amounts
deducted from the member's compensation since the next preceding January 1 in
accordance with section 23-2307. The member's employer account shall be
increased by any interest allocated under the provisions of the guaranteed
investment contract and reduced by any expense charges made under the
provisions of the guaranteed investment contract. A member who ceased being
an employee since the next preceding January 1 may have his or her employer
account reduced in accordance with section 23-2319.

{2+ Notwithatanding anything e the contrary in the County Empleyees
Retirement Aet; the totel additions mede to both the empleyee acecount and the

eecount for any ealendar yeer shall net exceed the leaser of thirty
theusand dollers; as adjusted for cost-ef-living adjustments anneunced by the
Internel Revenue Serviee for each ealendar year in whieh the adjuatment is
announeed; or twenty-five percent of the member's eempensation fer such years
For purpeses ef this subsection; total additiens fer s estender year shell
equal the full amount allecabed to the employer acceunt for that yeasr plus the
teaser eof {a) ene-half ef the member's contributions for that year or {b) the
amount of the member's conktributiens in ewecess of sziu perecent of his er her
compensation fer that year—

Sec. 5. For purposes of this section and section 6 of this act:

(1) 415 compensation shall mean a memher's total compensation__fer
services to the extent such compensation constitutes wages as defined in
section 3401(a) of the Internal Revenue Code of 1986, as amended, for purposes
of income tax withholding. 415 compensation shall include anvy__compensation
not included as section 340l(a) wages because of any special rule of section
3401 of the code which excludes compensation based on the nature o location
of th services performed. In the event that section 415 of the code is

e
amended to permit the inclusion of certain elective deferrals pursuant to
sections 125, 401(k). and 403(b) of the code, deferred compensation pursuant
to section 457 of the code, and employee contributions picked up__ pursuant_ to
section 414(h)_of the code, 415 compensation_shall_include such amounts; and
(2) Limitation year shall mean the twelye-consecutive-month period
beainning on_January 1 and ending on__December 3 __All qualifjed plang

maintained by an employer shall use the same limitation year.
Sec. 6. (1) Notwithstanding any other provision of the County

Employees Retirement Act., the sum_of the annual additions to a member's
account for any limitation year shall not exceed the lesser of: (a) Thirty
thousand dollars or, if greater, one-fourth of the defined benefit dollar
limitation set forth in section 415(b)(1)(A) of the Internal Revenue Code of
1986, as amended, as in effect for the limitation vear., or (b) twenty-five
percent of the member's 415 compensation_for the entire limitation year.

(2) The term annual additions to a member's account for any
limitation year shall mean the sum of:

(a)_The member's allocable share of employer contributions for the
limitation_year;

(b)__The amount of the member's

contributions for the limitation

(c)_The member's allocable share of forfeitures, if any. credited to
the member within the limitation year.

(3)_Solely for purposes of this section, the determination of a
member's contributions for a limitation year shall exclude the jtems set forth
in__ 26 C.F.R. 1.415-6(b)(3)(i) through (iv) and__the determination of a
member's allocable share of employer contributions and forfeitures, if any.
for a limitation year shall exclude any emnloyer contributions and

in__26 C.F.R. 1.415-6(b)(2)(ii) through (vi), except as otherwise provided in
such regulations.

(4)_If it is determined that the annual additions to a member's
account for any limitation year will exceed the limitations caontained in this
section._ the annual additions shall be reduced to the extent necessary to meet
the limitations contained in_this _section in accordance with income tax
requlations by reducing the member's employee contributions.

(5)_ 1f the amount o any member's contributions is reduced in
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accordance with subsection (4) of this section, the amgunt of the reduction
shall be refunded to the member.

(6)__In the event that any member is also a member under any other
defined contribution plan maintained by a controlled group member, the total
amount.  of annual additigns to the member's accounts under all such defined
contribution_plans shall not exceed the limitations set forth in this section.
1f the total amount of annual additions to a member's accounts under all such
defined contribution plans does exceed t limd ions set forth in this
section, then the annual additions to a member s account shall be_ reduced
subsequent to a reduction in the annual additions under any other defined
contribution_plan.

(7)_I1f a member is or has been a participant in one or more defined
benefit plans and one or more defined contribution plans maintained by the

employer, the following provisions shall apply:
(a)_The sum of the defined benefit plan fraction apnd the defined

contribution plan fraction for any limitation vear may not exceed 1.0;

(b) _The defined benefit plan fraction for any limitation year shall
be a fraction in which:

(i) The numerator is_the projected annual benefit of a member.
determined as of the close of the limitation year: and

(ii) The denominator is the lesser of:

(A) The product of 1.25 and the maximum _dollar limitation provided
by section 415(b)(1)(A) of the code, as adiusted. for the limitation year: or

(B)_The product of 1.4 and the amount_that may be taken into account
under sectign 415(b)(1)(B) of the code for the limitation year.

If the member was a member as of the first day of the first
limitation__year_ beginning__after December 31, 1986. in one or more defined
benefit plans maintained by the employer which were in existence on HNay 6.
1986, the denominator of this fraction shall not be less than one hundred
twenty-five percent of the sum of the annual benefits under such_ plans  which
the member had accrued as of the close of the last limitation year beginning
before January 1, 1987, disregarding any changes in_the terms and conditions
of the plan after May 6, 1986;

(c)_The defined contribution plan_fraction for any limitation year
shall be a fraction in whigch:

(i) The numerator is the sum of the annual additions to the member's
account as of the close of the limitation year: and

(ii) The dencminator is the sum of the lesser of the following
amounts determined for the limitation year and each prior year of service with
the employer:

(A)__The product of 1.25 and the dollar limitation in effect under
section 415(c)(1)(A) of the code for the limitation_year. determined without
regard to section 415(c)(6) of the code: or

(B) The product of 1.4 and the amount that may be taken_into account

under section 415(c){1){B) of the code for the limitation vear.

If the member was__a member as of the end of the first day_of the
first limitation year beginning after December 31, 1986, in one or more
defined contribution plans maintained by the employer which were in existence
on_May 6, 1986, the numerator of this frackion shall_be_adijusted if the sum of
this fraction and the defined benefit fraction would otherwise exceed 1.0.
Under the adijustment, an amount equal to the produ of t ss of the sum

of the fractions over 1.0 times the denominator of this_ fraction shall be
permanently subtracted from the numerator of this fraction. The_adiustment
shall_be calculated_using_the fractions as they would be computed as of the
end of the last limitation year beginning before January 1, 1987, and
disregarding_any changes in the terms and conditions of the plan__made after
May 5. 198QA__hu;_gsing_;hq_sgg;ipn_ﬂlﬁ_limiLaLion_pf_;hg_ggde_gqqliggg;g_gg
the first limitation year beginning on or after January 1. 1987. The annual
addition for any limitation year beginning before January 1, 1987, shall not
be recomputed to treat all employee contributions as annual additions: and
(d)_I1f the sum of the defined benefit plan fraction a the defined
contribution plan fraction exc .0 in any limitation year for any member

of any plan within the retirement system, th rd 1 limit, to the extent
necessary, the a 1 additions to the member's account for that limitation
year. If after limiting to the extent possible the annual additions to the
member's account for the limitation year the sum of the defined benefit plan
fraction and the defined contribution plan fraction still exceeds 1.0 the
hoard shall adjust the benefits under the defined benefit plan fraction so
that the sum of both fractions shall not exceed 1.0 in any limitation vear for
the member.

(8)_For_purposes_of determining the limits provided by this section,

all qualified defined benefit plans, whether terminated or not eyer
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maintained by or contributed to by the employer, shall be treated as one
defined benefit plan, and all gualified defined_contribution plans, whether
terminated or not, ever maintained by or contributed to by the employer, shall
be treated as one defined contribution plan.

(9) Notwithstanding _anything _contained _in this section to the
contrary, the limitations. adjustments, and other requirements prescribed by
this section shall at all times comply with the requirements of section 415 of
the Internal Revenue Code of 1986, as amended, and all regulations promulgated
under the code. If any provision of section 415 of the code is repealed or is
not enforced by the Internal Revenue Service pursuant to a published notice,
rule, or regulation, that provision may not reduce the benefits of any member
after the effective date of the repeal of the provision or during the period

Sec. 7. That section 23-2315, Reissue Revised Statutes of Nebraska,
1943, be amended to read as follows:

23=231155 (1) An employee may elect to retire at any time after
attaining the age of fifty-five. An employee may retire as a result of
disability at any age. The first day of the month immediately following the
last day of work shall be the retirement date, except that disability
retirement benefits shall be paid from the date of disability as determined by
the board.

(2) Payment of any benefit provided under the retirement system may
not be deferred later than the sixtieth day after the end of the year in which
the employee has both attained at least age seventy and one-half years and
terminated his or her employment with the county.

¢€3) Any member of the retirement ayatem whe; er August 305 1987; has
attained £ifty-five years of age and who ceases te be an empleyee befere his
or her sintieth birthday mey elect o reeeive a terminatien benefit as
provided inm seetion 23-2319-

Sec. 8. That section 23-2331, Reissue Revised Statutes of Nebraska,
1943, be amended to read as follows:

23-2331. Sections 23-2301 to 23-2310, 23-2312 to 23-2317, 23-2319
to 23-2322, and 23-2324_to 23-2332 and sections 5 and 6 of this act shall be
known and may be cited as the County Employees Retirement Act.

Sec. 9. That section 23-2311, Reissue Revised Statutes of Nebraska,
1943, be amended to read as follows:

23-23131- For purposes of sections 9 to 11 of this act, the
definitions found in_section_23-2301_shall apply.

As of the date of adoption of the retirement system, a prior service
annuity shall be computed for all employees who have been employees
continuously for one year prior to the date of the adoption of the retirement
system and who are at least twenty-five years of age. Such prior service
annuity shall be equal to the number of years of creditable prior service
multiplied by the prior service annuity factor.

The number of years of creditable prior service shall be the number
of completed years of prior service less all years during which the employee
was participating in or for which he or she received a benefit from a public
retirement plan, but not more than twenty-five.

The prior service annuity factor shall be the smaller of (1) one
dollar or (2) the employee's compensation for the last completed twelve months
of prior service divided by two thousand four hundred.

Sec. 10. That section 23-2318, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:
23-23318- The prior service retirement benefit shall be a straight

life annuity, payable monthly with the first payment made as of the retirement
date, in an amount determined in accordance with section 23-231% 9 of this
act, except that if the monthly payment would be less than ten dollars,
payments shall be made annually in advance with each annual payment equal to
11.54 multiplied by the monthly payment that would have been made in the
absence of this restriction on small monthly payments, and no prior service
retirement benefit shall be paid to any person who terminates his or her
employment unless such person shail heve has been continuously employed by the
county for ten or more years immediately prior to termination. An employee
meeting such requirement and who terminates his or her employment shall not
receive a prior service benefit determined in accordance with section 23-2313%
9 of this act prior to attaining age sixty-five.

Prior service retirement benefits shall be paid directly by the
county to the retired employee.

Sec. 11. That section 23-2323, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:
23-2323: Any employee who, while an employee, entered into and

served in the armed forces of the United States and who; within ninety days
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after honorable discharge or honorable separation from active dutys again
became an employee shall be credited, for the purposes of section 23-23311 9 of
this act, with all the time actually served in the armed forces as if such
person had been an employee throughout such service in the armed forces.

Sec. 12. That section 24-701, Revised Statutes Supplement, 1992, be
amended to read as follows:

24-701. For purposes of sections 24-701 to 24-714 and _sections 16
and 17 of this act, unless the context otherwise requires:

(1) Fund shall mean the Nebraska Retirement Fund for Judges ;

(2) Judge shall mean and include (a) all duly elected or appointed
Chief Justices or judges of the Supreme Court and judges of the district
courts of Nebraska who shall serve in such capacity on and after January 3,
1957, (b)(i) all duly appointed judges of the Nebraska Workmen's Compensation
Court who served in such capacity on and after September 20, 1957, and prior
to July 17, 1986, and (ii) judges of the Nebraska Workers' Compensation Court
who shall serve in such capacity on and after July 17, 1986, (c) judges of
separate juvenile courts, (d) judges of the county courts of the respective
counties who shall serve in such capacity on and after January 5, 13961, except
acting judges of the county court appointed pursuant to section 24-507, (e)
judges of the county court and clerk magistrates who were associate county
judges and members of the fund at the time of their appointment as clerk
magistrates, (f) judges of municipal courts established by Chapter 26, article
1, who served in such capacity on and after October 23, 1967, and prior to
July 1, 1985, and (g) judges of the Court of Appeals;

(3) Prior service shall mean all the periods of time any person has
served as a (a) judge of the Supreme Court or judge of the district court
prior to January 3, 1957, (b) judge of the county court prior to January 5,
1961, (c) judge of the Nebraska Workmen's Compensation Court prior to
September 20, 1957, (d) judge of the separate juvenile court, or (e) judge of
the municipal court prior to October 23, 1967;

(4) Current service shall mean the period of service (a) any judge
of the Supreme Court or judge of the district court shall serve in such
capacity from and after January 3, 1957, (b)(i) any judge of the Nebraska
Workmen's Compensation Court served in such capacity from and after September
20, 1957, and prior to July 17, 1986, and (ii) any judge of the Nebraska
Workers' Compensation Court shall serve in such capacity on and after July 17,
1986, (c) any county judge shall serve in such capacity from and after January
5, 1961, (d) any judge of a separate juvenile court shall serve in such
capacity, (e) any judge of the municipal court shall have served in such
capacity subsequent to October 23, 1967, and prior to July 1, 1985, (f) any
judge of the county court or associate county judge shall serve in such
capacity subsequent to January 4, 1973, (g) any clerk magistrate, who was an
associate county judge and a member of the fund at the time of appointment as
a clerk magistrate, shall serve in such capacity from and after July 1, 1986,
and (h) any judge of the Court of Appeals shall serve in such capacity on or
after September 6, 1991;

(5) Military service shall mean active service of (a) any Jjudge of
the Supreme Court or judge of the district court in any of the armed forces of
the United States during a war or national emergency prior or subsequent to
September 18, 1955, if such service commenced while such judge was holding the
office of judge, (b) any judge of the Nebraska Workmen's Compensation Court or
the Nebraska Workers' Compensation Court in any of the armed forces of the
United States during a war or national emergency prior or subsequent to
September 20, 1957, if such service commenced while such judge was holding the
office of judge, (c) any judge of the municipal court in any of the armed
forces of the United States during a war or national emergency prior or
subsequent to October 23, 1967, and prior to July 1, 198%, if such service
commenced while such judge was holding the office of judge, (d) any judge of
the county court or associate county judge in any of the armed forces of the
United States during a war or national emergency prior or subsequent to
January 4, 1973, if such service commenced while such judge was holding the
office of judge, (e) any clerk magistrate, who was an associate county judge
and a member of the fund at the time of appointment as a clerk magistrate, in
any of the armed forces of the United States during a war or natianal
emergency on or after July 1, 1986, if such service commenced while such clerk
magistrate was holding the office of clerk magistrate, and (f) any judge of
the Court of Appeals in any of the armed forces of the United States during a
war or national emergency on or after September 6, 1991, if such service
commenced while such judge was holding the office of judge. The board shall
have the power to determine when a national emergency exists or has existed
for the purpose of applying this definition and provision;

(6) Total years of service shall mean the total number of years

e
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served as a judge, including prior service, military service, and current
service, computed to the nearest one-twelfth year;

(7) Salary shall mean the statutory salary of a judge or the salary
being received by such judge pursuant to law;

(8) Beneficiary shall mean a person so designated by a judge in the
last written designation of beneficiary on file with the board or, if no
designated person survives or if no designation is on file, the estate of such
judge;

(9) Normal form annuity shall mean a series of equal monthly
payments payable at the end of each calendar month during the life of a
retired judge as provided in sections 24-707 and 24-710. The first payment
shall include all amounts accrued since the effective date of the award of the
annuity. The last payment shall be at the end of the calendar month in which
such judge dies. If at the time of death the amount of annuity payments such
judge has received is less than contributions to the fund made by such judge,
plus regular interest, the difference shall be paid to the beneficiary or
estate;

(10) Board shall mean the Public Employees Retirement Board;

(11) Member shall mean a judge eligible to participate in the
retirement system established under sections 24-701 to 24-714 and sections 16
and 17 of this act:

(12) oOriginal member shall mean a judge who first served as a judge
prior to December 25, 1969, eand who does not elect to become a future member
pursuant to subsection (8) of section 24-703 or section 24-710.01, and who was
retired on or before December 31, 1992;

(13) Future member shall mean a judge who first served as a judge on
or after December 25, 1969, or shall mean a judge who first served as a judge
prior to December 25, 1969, who elects to become a future member on or before
June 30, 1870, as provided in subsection (8) of section 24-703 or section
24-710.01;

(14) Final average compensation shall mean the average monthly
compensation for the last three years of service as a judge or, in the event
of a judge serving less than three years, the average monthly compensation for
such judge's period of service;

(15) Regular interest shall mean the rate of interest earned each
fiscal year commencing July 1, 1974, as determined by the board in conformity
with actual and expected earnings on its investments, which may be credited
monthly, quarterly, semiannually, or annually as the board may direct;

(16) Normal retirement date shall mean the first day of the month
following attainment of age sixty-five; and

(17) Actuarial equivalence shall mean the equality in value of the
aggregate amounts expected to be received under different forms of payment.
The determinations are to be based on the 1971 Group Annuity Mortality Table
reflecting sex-distinct factors blended using seventy-five percent of the male
table and twenty-five percent of the female table. An interest rate of seven
percent per annum shall be reflected in making these determinations.

Sec. 13. That section 24-702, Reissue Revised Statutes of Nebraska,
1943, be amended to read as follows:

24-702. There is hereby created in the state treasury a fund to be
known as the Nebraska Retirement Fund for Judges which shall be administered
by the board and to which shall be credited all money appropriated or
transferred by law thereto. Setd The fund 1s hereby appropriated and made
available to the board for the uses and purposes prescribed by the provisions
of sections 24-701 to 24-714 and sections 16 and 17 of this act.

Sec. 14. That section 24-703, Revised Statutes Supplement, 1992, be
amended to read as follows:

24-703. (1) Each original member shall contribute monthly four
percent of his or her monthly compensation to the fund until the maximum
benefit as limited in subsection (1) of section 24-710 has been earned. It
shall be the duty of the Director of Administrative Services 1in accordance
with subsection (10) of this section to make a deduction of four percent on
the monthly payroll of each original member who is a judge of the Supreme
Court, a judge of the Court of Appeals, a judge of the district court, a judge
of a separate juvenile court, a judge of the county court, a clerk magistrate
of the county court who was an associate county judge and a member of the fund
at the time of his or her appointment as a clerk magistrate, or a judge of the
Nebraska Workers' Compensation Court showing the amount tc be deducted and its
credit to the fund. The Director of Administrative Services and the State
Treasurer shall credit the four percent as shown on the payroll and the
amounts received from the various counties to the fund and remit the same to
the director 1in charge of the judges retirement system who shall keep an
accurate record of the contributions of each judge.
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(2) Each future member shall contribute monthly six percent of his
or her monthly compensation to the fund until the maximum benefit as limited
in subsection (2) of section 24-710 has been earned. Any time the maximum
benefit is changed, a future member who has previously earned the maximum
benefit as it existed prior to the change shall contribute monthly six percent
of his or her monthly compensation to the fund until the maximum benefit as
changed and as limited in subsection (2) of section 24-710 has been earned.
It shall be the duty of the Director of Administrative Services to make a
deduction of six percent on the monthly payroll of each such future member who
is a judge of the Supreme Court, a judge of the Court of Appeals, a judge of
the district court, a judge of a separate juvenile court, a judge of the
county court, a clerk magistrate of the county court who was an associate
county judge and a member of the fund at the time of his or her appointment as
a clerk magistrate, or a judge of the Nebraska Workers' Compensation Court
showing the amount to be deducted and its credit to the fund. This shall be
done each month. The Director of Administrative Services and the State
Treasurer shall credit the six percent as shown on the payroll and the amounts
received from the various counties to the fund and remit the same to the
director in charge of the judges retirement system who shall keep an accurate
record of the contributions of each judge.

(3) B Nebraska Retirement Fund for Judges fee of one dollar shall be
taxed as costs in each civil cause of action, criminal cause of action,
traffic misdemeanor or infraction, and city or village ordinance vioclation
filed 1in the district courts and the county courts. In county courts a sum
shall be charged which is equal to ten percent of each fee provided by
sections 33-125, 33-126.02, 33-126.03, and 33-126.06. No judges retirement
fee shall be charged for filing a report pursuant to sections 33-126.02 and
33-126.06. When collected by the clerk of the district or county court, such
fees shall be paid to the director in charge of the judges retirement system
on forms prescribed by the board by the clerk within ten days after the close
of each calendar quarter. Such director shall promptly thereafter remit the
same to the sktate Ereasury: Upon the reeeipt thereef; the State Treasurer
shatl for credit the sasme to the fund. No Nebraska Retirement Fund for Judges
fee which is uncollectible for any reason shall be waived by a county judge as
provided in section 29-2709.

(4) All expenditures from the fund shall be authorized by voucher in
the manner prescribed in section 24-713. The fund shall be used for the
payment of all annuities and other benefits and for the expenses of
administration.

(5) The fund shall consist of the total fund as of December 25,
1969, the contributions of members as provided in this section, all
supplementary court fees as provided in subsection (3) of this section, and
any required contributions of the state.

(6) Not later than January 1 of each year, the State Treasurer shall
transfer to the fund the amount certified by the board as being necessary to
pay the cost of any benefits accrued during the fiscal year ending the
previous June 30 in excess of member contributions for that fiscal year and
court fees as provided in subsection (3) of this section, if any, for that
fiscal year plus any required contributions of the state as provided in
subsection (9) of this section.

(7) Benefits under the retirement system to members or to their
beneficiaries shall be paid from the fund.

(8) Any member who is making contributions to the fund on December
25, 1969, may, on or before June 30, 1870, elect to become a future member by
delivering written notice of such election to the board.

(9) Not later than January 1 of each year, the State Treasurer shall
transfer to the fund an amount, determined on the basis of an actuarial
valuation as of the previous June 30 and certified by the board, to fully fund
the unfunded accrued liabilities of the retirement system as of June 30, 1988,
by level payments up to January 1, 2000. Such valuation shall be on the basis
of actuarial assumptions recommended by the actuary, approved by the board,
and kept on file with the board. Any change in the unfunded accrued
liabilities due to benefit or assumption changes shall be fully funded over
the average expected future service of the active members of the retirement
system or by the first day of the twenty-sixth calendar year after the date of
the actuarial valuation which first recognized these changes, whichever occurs
first. The change in the unfunded accrued liabilities shall be funded by
level annual payments which shall be made over the lesser of twenty-five years
or the average expected future service of the active members of the retirement
system. If the unfunded accrued liability for the retirement system,
determined under the entry age actuarial cost method, is zero or less than
zero on any actuarial valuation date, then all prior unfunded accrued
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liability amounts shall be considered fully funded. Effective July 1, 1988,
actuarial gains and losses shall he amortized over the expected future service
of the active members as part of the annual normal cost.

(10) The state or county shall pick up the member contributions
required by this section for all compensation paid on or after January 1,
1985, and the contributions so picked up shall be treated as employer
contributions in determining federal tax treatment under the Internal Revenue
Code of 1986. as amended., except that the state or county shall continue to
withhold federal 1income taxes based upon these contributions until the
Internal Revenue Service or the federal courts rule that, pursuant to section
414(h) of the Internal Revenue €ede code, these contributions shall not be
included as gross income of the member until such time as they are distributed
or made available. The state or county shall pay these member contributions
from the same source of funds which is used in paying earnings to the member.
The state or county shall pick up these contributions by a compensation
deduction either through a reduction in the compensation of the member or a
combination of a reduction in compensation and offset against a future
compensation increase. Member contributions picked up shall be treated for
all purposes of sections 24-701 to 24-714 and sections 16 and 17 of this act
in the same manner and to the extent as member contributions made prior to the
date picked up.

Sec. 15. That section 24-704, Revised Statutes Supplement, 1992, be
amended to read as follows:

24-704. The general administration of the retirement system for
judges provided for in sections 24-701 to 24-714 and sections 16 and 17_of
this act, except the investment of funds, is hereby vested in the board. The
Attorney General shall be the 1legal advisor of the board. The Auditor of
Public Accounts shall make an annual audit of the retirement system and file
an annual report of its condition with the Clerk of the Legislature. Each
member of the Legislature shall receive a copy of the annual report by making
a request for such report to the Auditor of Public Accounts,

The board shall adopt and promulgate rules and regulations as may be
necessary to carry out sections 24-701 to 24-714 and_sections 16 and 17 of
this act which shall include provisions defining what constitutes compensation
of a member of the retirement system for purposes of such sections. The
definition of compensation shall include base salary or wages paid by the
employer to the employee, including overtime pay for services rendered, and
any other amounts determined by the board to appropriately constitute
compensation.

The board shall employ a director and such assistants and employees
as may be necessary to efficiently discharge the duties imposed by such
sections. The director shall keep a record of all acts and proceedings taken
by the board. He or she shall keep a complete record of all members with
respect to name, current address, age, contributions, length of service,
compensation, and any other facts as may be necessary in the administration of
such sections. For the purpose of obtaining such facts, the director shall
have access to the records of the various state departments and agencies. A
certified copy of a birth certificate or delayed birth certificate shall be
prima facie evidence of the age of the person named in the certificate.

Any funds of the retirement system available for investment shall be
invested by the Nebraska Investment Council pursuant to sections 72-1237 to

72-1276. Payment for investment services by the council shall be charged
directly against the gross investment returns of the funds. Charges so
incurred shall not be a part of the board's annual budget request. The

amounts of payment for such services, as of December 31 of each year, shall be
reported not later than March 31 of the following year to the council, the
board, and the Nebraska Retirement Systems Committee. The state investment
officer shall sell any such securities upon request from the director so as to
provide money for the payment of benefits or annuities.

Sec. 16. For purposes of this section and section 17 of this act:

(1) 415 compensation shall mean a member's total compensation for
services to the extent such compensation constitutes wages as defined in
section 3401(a) of the Internal Revenue Code of 1986, as amended, for purposes
of income tax withholding. 415 compensation shall include _any compensation
naot included as section 3401(a) wages because of any special rule of section
340)1 of the code which excludes compensation based on the nature or location
of the services performed. In_the event that section 415 of the code is
amended to permit the inclusion of certain elective deferrals pursuant to
sections 125, 401(k), and 403(b) of the code, deferred compensation pursuant
to section 457 of the code, and contributions picked up__pursuant to section
414(h)_of the code, 415 compensation shall include such amounts; and

(2) Limitation year shall mean the twelve-consecutive-month period
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beginning on January 1 and ending on__December 31. All gqualified plans
maintained by_an emplover shall use the same limitation year.

Sec. 17. (1) Notwithstanding any other provision of sections 24-701
to 24-714,. the benefit provided with respect to any member may not exceed an

annual benefit computed in accordance with the limitations prescribed by this
gection,

member may not exceed the lesser of:
(a)_Ninety thousand dollars as adjusted; or
(b)_One hundred percent of a member's 415 compensation averaged gver
the three cons__e_c_u_ti_v_e_lirnit_a;ion_years_,_or_the_a_c_t_ual_number_of‘l_imi_tat;@

ears for a member whos total seryice is 1less than three consecutive

(2) _The maximum annual benefit payable in any limitation year to a

e
limitation years. during which the member had the greatest aggregate 415
compensation from the employer.

(3)(a)__For purposes of this section, annual benefit shall mean a
benefit which is payable annually_in the form of a straight life annuity under
a plan.  such benefit shall not include emplovee after-tax _contributions.
Such benefit shall include emplovee contributigns picked up by the employer.

(1_3_)_1f_thg_rg,tir_ement_b_en_e_f_it_is_in__anv_f_orm_g;her_thanls_tr,a1gh_t
life annuity or if after-tax contributions are made_ by _the employee the
benefit shall be adijusted to a straight life annuity beginning at _the same age
which is the actuarial _equivalent of such benefit. The interest rate
assumption for such adijustment shall be not less | than the greater of five
p_e;_c_en_t_or_thga_t_',a_t_e_g_pgcifi_e_d_in_th_e__DLaL

(c) No adijustment shall be required_ for a gualified joint and
suryivor annuity. preretirement disability and death benefits, postretirement
medical benefits. or postretirement

__cost-of-liying increases 1ln accordance
with section 415(d) of the Internal Revenue Code of 1986. as amended.

(4) Benefits provided to a member under_this section and under any
defined benefit plan qr_glgng__[naintain_ed_by__an_emplg}z.e,r_shgl_]._,bg_agg:gggt_.gd
poses of rmining whether the limitations in subsection (2) of this

qualified plans created under sections 24-701 to 24-714 and sections 16 and 17
of this act and any other defined benefit plan_ or plans maintained by an

employer otheryise e ceed the limitations of is section, the reductions in

section are met. I1f the agagregate benefits otherwise payable from any

benefits shall first be made to the extent possible from the other plan or
plans.

(5) The adjustments on retirement shall be the followingd:

(a)_ If the anpual benefit begins before a member attains age
sixty-two. the ninety-thousan -dollar limitation as adjusted shall be
r_e_v_]_uc_ed__in_a_manner_pr_es_crilze_d_by_the_S_e_cr_e_t_ar_y__p_f_;he_'l‘rea;uz:y_cg_;he_um.LE_d
States. The adiustment shall not reduce the member's annual benefit beloOw
seventy-five thousand dollars if the member's benefit begins at or after age
fifty-five or below the actuarial equivalent of seventy-five thousand dollars
for age fifty-five if benefits begin before age f ifty-five; and

(b) 1f the annual benefit beains after a member attains age
sixty-five, thp___nig_g;y;_thog;and_—_dpga:_lﬂi_tg_,t;i,qn as adjusted. shall be
increased so that it is the actuarial equivalent of the ninety-thousand-dollar
limitation at age sixty-five.

(6)(a) _ The dollar limitation on_ annual benefits provided by

subsection (2) of this section, but not_ the seventy-five-thousand-dollar
limitation provi — subsection_ (5) of this section. shall be adjusted
annually as provided by section 415(d)_of the ¢ . _and the regulations

prescribed by the Secretary of the Treasury of the United States. The

adjusted limitation shall be effective as of January 1 of each calendar year
and__shall bhe applicable to limitation years ending with or withan_ that
calendar year.

(b)_The limitations proyided by this section for a member who _has
s_epar_a_ted_fr_gm___seryi_cg,__Hi_th_a__v_esgd_r_j,gh:._ to a pension shall be adjusted
annually as provided by section 415(d) of the code and the regulations
prescribed by the Secretary of the Treasury of the United States.

(7) The following i st rate assumptions shall bhe used in
computing the limitations under this section:

(a) For the purpose of adjusting the ninety-thousand-dollar
limitation before a member attains age si. sigty-two, the interest rate assumption
shall be not less than the greater of five percent or the rate specified in
the plan;: aud

(b) For the purpose of adijusting the ninety-thousand-dallaxr

limitation after a member attains age sixty-five, the interest rate assumption
shall not be greater than the lesser of five percent or the rate specified in
the plan.

(8) An annual benefit may_be paid to any member in excess of the
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member's maximum annual _benefit otherwise allowed if:
(a)_The an_ngal_b‘gugf_i_t._d_e:;_iy_e_d_f_r_om_tl_l_e_emnloyer_cgu_tr_ib_u_ti_ons_under

the retirement system and all defined benefit plans maintained by the emplover
does not in the aggregate exceed ten thousand dollars for the lim tion_ vear

or for any prior limitation year: and
{b) The member has_ not at any time __participated in__a defined
contribution plan maintained by the employer. For purposes of this section,
member contributions to the plan shall not be considered a__separate defined
contribution plan maintained by the emplover.
ember has less than ten years of participation in the
retirement system at the time the member begins to receive benefits. the

ninety-thousand-dollar _ limitation, _as _ adjusted, shall be reduced by
multiplying the limitation by a_fraction in which the numerator is the number
of vyears of participation in the plan and the denominator is ten ._except that
the fraction may not be less than_one-tenth. The one-hundred-percent

limitation under subdivision (2)(b) of this section, the ten-thousand-dollar
Mi_tat_ion_of_s_ubsgc‘tio_n_(_B_)_of_,this_s_e_c_tion_._and_the_limita_ti_,on_calculated
pursuant to subsection (10) of this section shall be reduced in the same
manner_as provided by this subsection. except that the numerator shall be the
nupber of years of employment with the employer rather than_years of
participation.

(10} If a member is or has participated in_one or more

a

defined

benefit plans _and_ _one_ or mor_e_d_e_t:in_e_d___c__o_nt._r_i_b_u_tl_on_plans_mairLin_e,d_by_thg
employer, the following provisions shall apply:

(,a)_T&s_um_of__t_t&de_f_ingd_b_e_r_lg_f_ig__p_lan_fr_a,c_ti_c)n_and_th_e___def_ined
contribution plan fraction for any limitation year may not exceed 1.0:

{(b) The defined benefit plan_fraction for any limitation vear shall
be a fraction in which:

(i) The numerator is the proiected annual benefit of a member.
determined as of the close of the limitation vear; and

(11) The denominator is the lesser of:

(A) The product of 1.25 and the maximum dollar limitation provided
by _subdivision (2)(a) of this section. as adiusted, for the limi tation vear:
or

(B)_The product of 1.4 and the amount that may be taken into account
under subdivision (2)(b) of this section for the limitation year.

If the member was a member as of the first day of the first
limitation year beainning after December 31, 1986, in one or more defined
benefit plans maintained by the employer which were in existence on May 6.
1986. the denominator of this fraction shall not be less than_one __hundred
tyenty-five percent of the sum of the annual benefits under such plans which
the member had_accrued_as of the close of the last limitation vyear beginning
before January 1, 1987. disregarding any changes in_the terms and_conditions
of the plan after May 6, 1986:

(c) _The defined contribution plan fraction for any limitation _year
shall be a fraction in which:

(i) The numerator is the sum of the annual additions to the member's
count as of the close of the limitation year; and

(ii) The_ denominator is the sum_of the lesser of the following
amounts determined for the limitation year and_each prior vear of service with
the employer:

(A)_The product of 1.25 and the dollar limitation in effect under
.S_e_gtiqn__&lS_(g)_(_1_),(A)_of_the_cpg_g_fp,r__t;he_limit_a,t_ign_y_e_a.r_._de_t_e@,n,e_d_wi;hgu_t
reqgard to section 415(c)(6) of the code: or

(B) The product of 1.4 and the amount that may_be taken into account
under _section 415(c)(1)(B) _of the code for the limitation vear beainning

before January_ 1, 1987.

1f _the_member was a member as of the end of the first day of the
first limitation vear beainning after December 31, 1986, in_one or more
de_f_ined___cpn!;[ib_u_ti_on_p_lans__maintained_by_t_he_employ_er_which_w_er_e_in_exi§tenc_e
on_May 6, 1986, the numerator of this fra ction shall be adjusted if the_sum of
this fraction_and_the defined benefit fraction would otherwise exceed 1.0.
Under _the adjustment, an amount equal to the product_of the excess of the sum
gf_the_frac;ions_o_v_er_1.0_ti.m;e_s__t;he_den_on_lina_t._o_r__o_f_th,_i__s_fr_a_qtion_shall_tg,e
permanently subtracted from the numerator of this fraction. The adjustment
shall be calculated using the fractions as they would be computed s of the
end of the last limitation_  year beginning before January 1, 1987, and
disregarding_any changes in_the terms and conditions of the plan__made after
May S5, 1986, but using the section 415 limitation of the code applicable to
the first limitation year beginning_on or after January_l. 1987. The annual
addition for any limitation year beginning_before January 1. 1987, shall not
be recomputed to treat all employee contributions as_annual additions; and
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(d)_If the sum of the defined benefit plan fraction and the defined
contribution_ plan_ fraction exceeds 1.0 in any limitation year for any member
of any plan within the retirement system, the board shall limit, to the extent
necessary, the annual additions to the member's account for that limitation
year. If after limiting to the extent possible the annual additions to the

member's account for the limitation year the sum of the defined benefit plan
fraction and the defined contribution plan fraction still exceeds 1.0, the
board shall adjust the benefits under the defined benefit plan fraction _so
that the sum of both fractions shall not exceed 1.0 in any limitation vear for
the member.

(11)_ For purposes of determining the limits provided by this
section, all qualified defined benefit plans, whether terminated or not, eyer
maintained by or contributed to by the employer, shall be treated as one
defined henefit plan, and all qualified defined contribution plans, whether
terminated or not, ever maintained by or contributed to by the employer, shall
be treated as one defined contribution plan.

(12) Notwithstanding anything contained in this section to the
contrary, the limitations, adjustments, and other requirements prescribed by
th section shall at all times comply with the requirements of section 415 of
the code and all regulations promulgated under the code. If any provision of
section 415 of the code is repealed or is not enforced by the Internal Revenue
Seryice pursuant to a published notice. rule, or regulation, that provision
may not reduce the benefits of any member after the effective date of the
repeal of the provision or during the period in which the provision is__not
enforced.

Sec. 18. That section 24-705, Reissue Revised Statutes of Nebraska,
1943, be amended to read as follows:

24-705. The board shall have the power to secure and employ the
services of such technical and administrative employees as are necessary to
carry out the provisions of sections 24-701 to 24-714 and sections 16 and 17
of this act. The board shall have an annual report prepared by a member of
the American Academy of Actuaries showing a complete valuation of the present
and prospective assets and liabilities of the fund created by the provisions
of such sections, 24-76% te 24-73%4+ Such valuation shall be on the basis of
actuarial assumptions recommended by the actuary, approved by the board, and
kept on file with the board. The report shall further include a prospectus of
the amount of the appropriation that will be required from the Legislature for
the succeeding year. This report shall be furnished to the Clerk of the
Legislature at each regular session. Each member of the Legislature shall
receive a copy of such report by making a request for it to the director. The
employees of the board shall be paid at such rates as the board shall approve.
All administrative expenses shall be paid from the retirement fund.

Sec. 19. That section 24-706, Reissue Revised Statutes of Nebraska,
1943, be amended to read as follows:

24-706. (1) Any member whose service is terminated prior to age
sixty-five for any cause other than death may, upon written request to the
board:

contributions which he or she has made to the fund, plus regular interest, and
the return of such contributions to such judge shall preclude such judge from
any benefits under sections 24-701 to 24-714 and sections 16 and 17 of this
act unless and until such judge agailn serves in such capacity and repays,
within three years of rejoining the retirement system, part or all of the
amount withdrawn plus interest which would have accrued on such amount under
the retirement system. 1f the member chooses not to repay such withdrawals
with interest, the member shall enter the retirement system as a new member
with no prior rights; or

(b) Leave 12} leave his or her contributions in the fund and receive
a retirement annuity as provided in sections 24-708 and 24-710.

(2) Any member whose service is terminated at or subsequent to age
sixty-five shall be considered as beginning normal retirement and annuity
payments shall begin as provided in section 24-710.

Sec. 20. That section 24-707, Reissue Revised Statutes of Nebraska,
1943, be amended to read as follows:

24-707. In the event of the death of a judge prior to retirement,
if such judge shall have had five or more years of service, the spouse of such
judge shall at his or her option be immediately entitled to receive those
benefits which the spouse would have been entitled to under subsection (3) of
section 24-710 had the judge elected to have the retirement annuity paid as a
joint and survivor annuity payable as long as either the judge or the judge's
spouse should survive and had the judge retired (1) on the date of death if
his or her age at death is sixty-five or more or (2) at age sixuty-five if his

(a) Haye =+ 3} have returned to him or her the total amount of
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or her age at death is less than sixty-five. If such option is not exercised
by such spouse within ninety days of the judge's death, if no spouse survives,
or if the judge has not served for five years, then the beneficiary, or the
estate if the judge has not filed a written statement with the board naming a
beneficiary, shall be paid a lump sum equal to all contributions to the fund
made by such judge plus regular interest. In the event of the death of a
judge subsequent to retirement, if such judge has not filed a written
statement of intent with the board to elect to receive any other form of
annuity which may be provided for by section 24-710, the amount of annuities
such judge has received under the provisions of sections 24-701 to 24-714 and
sections 16 and 17 of this act shall be computed and, if such amount shall be
less than the contributions to the fund made by such judge, plus regular
interest, the difference shall be paid to the beneficiary or estate. Benefits
to which the surviving spouse, beneficiary, or estate of a judge shall be
entitled shall commence immediately upon the death of such judge.

Sec. 21. That section 24-708, Reissue Revised Statutes of Nebraska,
1943, be amended to read as follows:

24-708. (1) Any judge may retire upon reaching the age of
sixty-five and upon making application to the board. Upon retiring each such
judge shall receive retirement annuities as provided in section 24-710.

(2) A judge may retire upon the attainment of age fifty-five and
elect to receive a reduced monthly retirement income in lieu of a deferred
vested annuity. The judge may request that the reduced monthly retirement
income commence at any date, beginning on the first day of the month following
the actual retirement date and ending on the normal retirement date. The
amount of the monthly retirement inccme shall be calculated based on the
length of service and average compensation at the actual retirement date and
shall be reduced when the payments commence prior to the normal retirement
date to an amount that is actuarially equivalent to the deferred vested
annuity payable at the normal retirement date.

(3) Payment of any benefit provided under sections 24-701 to 24-714
and sections 16 and 17 of this act may not be deferred later than the sixtieth
day after the end of the year in which the judge has both attained at least
age seventy and one-half years and terminated his or her employment as a
judge.

(4) The effective date of retirement payments shall be the first day
of the month following (a) the date a member gualifies for retirement as
provided in this section or (b) the date upon which a member's request for
retirement is received on an application form provided by the retirement
system, whichever is later. An application may be filed no more than ninety
days in advance of qualifying for retirement.

Sec. 22. That section 24-710, Revised Statutes Supplement, 1992, be
amended to read as follows:

24-710. (1) The retirement annuity of a judge who is an original
member, who has not made the election provided for in subsection (8) of
section 24-703 or section 24-710.01, and who retires under section 24-708 or
24-709 shall be computed as follows: Each such judge shall be entitled to
receive an annuity, each monthly payment of which shall be in an amount equal
to three and one-third percent of his or her final average compensation as
such judge, multiplied by the number of his or her total years of service.
The amount stated in this section shall be supplemental to any benefits
received by such judge under the Nebraska and federal old age and survivors'
insurance acts at the date of retirement, but the monthly combined benefits
received thereunder and by sections 24-701 to 24-714 and sections 16 _and 17 of
this act shall not exceed sixty-five percent of the final average compensation
such judge was receiving when he or she last served as such judge. The amount
of retirement annuity of a judge who retires under section 24-708 or 24-709
shall not be less than twenty-five docllars per month if he or she has four
years or more of service credit.

(2) The retirement annuity of a judge who is a future member and who
retires after July 1, 1986, under section 24-708 or 24-709 shall be computed
as follows: Each such judge shall be entitled to receive an annuity, each
monthly payment of which shall be in an amount egual to three and one-half
percent of his or her final average compensation as such judge, multiplied by
the number of his or her total years of service, except that the monthly
benefits received under this subsection shall not exceed seventy percent of
the final average compensation such judge was receiving when he or she last
served as such judge.

(3) Any member may, when filing an application as provided by the
retirement system, elect to receive, in 1lieu of the normal form annuity
benefits to which the member or his or her beneficiary may otherwise be
entitled under sections 24-701 to 24-714 and sections 16 and 17 of this act,
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any form of annuity which the board may by rules and regulations provide, the
value of which, determined by accepted actuarial methods and on the basis of
actuarial assumptions recommended by the actuary, approved by the board, and
kept on file in the office of the director, is equal to the value of the
benefit replaced. The board shall premptiy efter September Z7 1973, (a) adopt
and promulgate appropriate rules and regulations establishing joint and
survivorship annuities, with and without reduction on the death of the first
annuitant, and such other forms of annuities as may in its judgment be
appropriate, (b) prescribe appropriate forms for making the election by the
members, and (c) provide for the necessary actuarial services to make the
required valuations.

(4) HNetwithstanding enything te the econtrary in seetzons 24-76% to
24-714~ the annual benefit payable under such sectiens sheil net at any time
exeeed the lesser of +{a) ninety thousand deollars; eas edjusted fer
eost-of-tiving adjustments anneunced by the Internal Revenue Serviee for eech
ealendar year in which the adjustment is anneunced; aetuarialtly reduced te
refleet distributions prior te age sixty—twe; er {b) eme hundred pereent of
the memberls average compensatien for the highest three conseeutive ealendar
years of serviee during which the member was en active member in Ehe
retirement system preovided by seetiens 24-76% to 24-7Fi4- The maximum amount
shall be adjusted; when necessary; as fellews: (i) Whenm the annual benefit i
paysble under the retirement system te & member in a form other than a
straight Tife annuity or & guaiified jeint erd surviver enpuity- the maximum
ameunt shall Pbe adjusted teo the eguivelent of a straight life annuiEy
beginning at the same age en the besis ef the actueriat eassumptions referred
teo in subseetion {3 eof this section; and {ii} when the annuel benefit is
payeble under the retirement system to & member who has tess then ten years of
aeryiee under the retirement system; the maximum ameunt shaii be multiplied by
a fractier; the numerator of whieh is the memberis number of years of serviee
under the rekirement system and the deneminater of whieh is tem: For purpeses
of this subseetiony qualified jeint and surviver annuity means en ennuity for
the 1ife of the member with not less than fifty pepeent not mere than ene
hundred pereent of the samount the member was receiving being paid to the
member's gsusviving speuse fer the life ef the speuse following the death eof
the members

5 A one-time cost-of-living adjustment shall be made for each
retired judge and each surviving beneficiary who 1is receiving a retirement
annuity as provided for in this section. The annuity shall be adjusted by the
increase in the cost of living or wage levels between the effective date of
retirement and June 30, 1992, except that such increases shall not exceed
three percent per year of retirement and the total increase shall not exceed
two hundred fifty dollars per month.

Sec. 23. That section 24-710.02, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

24-710.02. all annuities or benefits which any person shall be
entitled to receive under sections 24-701 to 24-714 and sections 16 and 17 of
this act shall not be subject to garnishment, attachment, levy, the operation
of bankruptcy or insolvency laws, or any other process of law whatsoever and
shall not be assignable except to the extent that such annuities or benefits
are subject to a qualified domestic relations order as such term is defined in
section 414(p) of the Internal Revenue Code of 1986, as amended.

Sec. 24. That section 24-710.03, Revised Statutes Supplement, 1993,
be amended to read as follows:

24-710.03. Any future member who has served as a judge for eighteen
years but less than twenty years prior to July 15, 1992, and who has, prior to
such date, contributed and earned the maximum benefit pursuant to subsection
(2) of section 24-710 may purchase up to two years of service credit in order
to qualify for the maximum benefit in effect after July ISHE 19028 Service
credit may only be purchased for actual time served as a judge. The amount to
be paid shall not exceed the amount the member would have paid into the system
hased on the salary and two years of service immediately following the year in
which the member reached the maximum benefit in effect prior to July 15, 1992,
plus the interest on that amount which would have accrued under the retirement
system provided by sections 24-701 to 24-714 and sections 16 and 17 of this
act. Any payment made pursuant to this section by a member to qualify for the
maximum benefit in effect after July 15, 1992, shall be received by the
retirement system office by December 31, 1993. Any such payment shall be made
in a single lump sum.

This section shall not apply to any member who retires prior to July

15, 1992.
Sec. 25. That section 24-712, Reissue Revised Statutes of Nebraska,
1943, be amended to read as follows:
_14_
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24-712. Annuity payments to a judge, who has retired under the
provisions of section 24-708, shall continue until the end of the month in
which such judge shall die. The last annuity payment and any other payments
to which such judge shall be entitled and which have not been paid at the time
of his or her death shall be paid to his or her beneficiary. & judge who is
receiving annuity payments, under the provisions of section 24-709, shall
continue to receive such annuities as long as he or_she is permanently
disabled, and if such judge shall die while so disabled, payment of annuities
shall be terminated in the same manner as provided by seetions 74-78% teo
24-734 for a judge who dies subsequent to his or her retirement. Any judge,
who 1is receiving annuities under the provisions of section 24-709, may be
required by the commission to submit to a reexamination at any time. Any such
judge shall have the right to a reexamination, upon an application to the

commission, but not more often than once every six months. A physician
appointed by the commission shall make such examinations and report his or her
findings to the commission which shall make a determination. If the

commission shall find that the permanent disability no longer exists, it shall
so notify the judge and the board shall discontinue annuity payments to such
judge unless smid the judge has in the meantime qualified for retirement by

reason of his gqr her age. If any judge refuses to submit ta such
reexamination, the commission shall immediately terminate all annuity payments
to such judge. Costs incurred by the commission for the services of a

physician, as authorized by the provisions of section 24-709 and this section,
shall be paid by the commission out of money from the retirement fund.

Sec. 26. That section 24-714, Revised Statutes Supplement, 1992, be
amended to read as follows:

24-714. When the Chief Justice or a judge of the Supreme Court, a
judge of the Court of Appeals, a judge of the district court, or a judge of
the Nebraska Workers' Compensation Court becomes retired under the provisions
of sections 24-701 to 24-714 and sections 16 and 17 of this act., he or she
shall be relieved of further active duties on the court. The Governor may
fill the vacancy caused by such retirement the same as when a vacancy exists
on that court for any other reason. When a judge of the county court or judge
of a separate juvenile court becomes retired under the provisions of such
sections, he or she shall also be relieved of further active duties and a
vacancy shall be deemed to exist, which vacancy shall be filled as provided by
law.

Secr 27 That section 48-155.01, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-155.01. When any judge of the Nebraska Workers' Compensation
Court shall be disqualified from acting in any case or matter before him or
her, is temporarily absent from the state, or shall be temporarily unable to
act in any cause or matter before him or her because of sickness or other
emergency, the Governor may appoint a competent and disinterested person to
act in place of such judge in such case or other matter; during such
disqualification, absence, or emergency. The person so appointed shall
possess the same powers and be subject to the duties, restrictions, and
liabilities therein as are prescribed by law respecting judges of the
compensation court. The Governor may, in his or her discretion, by a single
order, appoint some competent and disinterested person to act as acting judge
in the place of any judge of the compensation court during all such
disqualifications, absences, and emergencies. Such appointment shall be for a
period of two years from July 1 of each odd-numbered year. The acting judge
shall be paid a salary per diem at the same rate and in the same manner as the
regularly appointed judges and expenses as provided in sections 81-1174 to
81-1177 fer stete empieyees; which shall be paid by the compensation court in
the same manner as other compensation court expenses except that such acting
judge shall not pay into the Nebraska Retirement Fund for Judges nor be
eligible for retirement benefits under sections 24-701 to 24-714 and_sections
16 and 17 of this act. The acting judge shall be subject to call by the
presiding judge.

Selc.. $28'. That section 79-1501, Revised Statutes Supplement, 1992,
be amended to read as follows:

79-1501. For purposes of the School Employees Retirement Act,
unless the context otherwise requires:

(1) Accumulated contributions shall mean the sum of all amounts
deducted from the compensation of a member and credited to his or her
individual account in the School Retirement Fund together with regular
interest thereon, compounded monthly, quarterly, semiannually, or annually;

(2) Beneficiary shall mean any person in receipt of a school
retirement allowance or other benefit provided by the act;

(3) Member shall mean any person who has an account in the School

_15_
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Retirement Fund;

(4) County school official shall mean the county superintendent or
district superintendent and any person serving in his or her office who 1is
required by law to have a teacher's certificate;

(5) Creditable service shall mean prior service for which credit is
granted under sections 79-1515 to 79-1518 plus all service rendered while a
member of the retirement system and shall include working days, sick days,
vacation days, holidays, and any other leave days for which the employee is
paid regular wages as part of the employee's agreement with the employer.
Creditable service shall not include lump-sum payments to the employee upon
termination or retirement in lieu of accrued benefits for such days;

(6) Disability retirement allowance shall mean the annuity paid to a
person upon retirement for disability under section 79-1524;

(7) Employer shall mean the State of Nebraska or any subdivision
thereof or agency of the state or subdivision authorized by law to hire school
employees or to pay their compensation;

(8) Fiscal year shall mean any year beginning July 1 and ending June
30 next following;

(9) Regular interest shall mean interest at such a rate as shall be
determined by the retirement board in conformity with actual and expected
earnings on its investments;

(10) Junior school employee shall mean a school employee who has not
arrived at his or her twenty-first birthday anniversary on August 15
preceding;

(11) Present senior school employee shall mean a senior school
employee who was employed within the State of Nebraska on September 1, 1945;

(12) School employee shall mean a contributing member who acquires
five hundred sixteen hours or more of service in a fiscal year and thereby
earns one-half year of service credit. A contributing member who acquires one
thousand thirty-two hours or more of service in a fiscal year shall earn one
year of service credit. For purposes of this subdivision, contributing member
shall mean the following persons who receive compensation from a public
school: (a) Regular teachers and administrators employed on a written contract
basis; (b) regular employees, not certified, hired upon a full-time basis
which contemplates a workweek of not less than thirty hours; and (c) part-time
employees hired on a workweek of not less than fifteen hours;

(13) Prior service shall mean service rendered as a school employee
in the public schools of the State of Nebraska prior to July 1, 1945;

(14) Public school shall mean any and all schools supported by
public funds and wholly under the control and management of the State of
Nebraska or any subdivision thereof, including schools or other entities
established, maintained, and controlled by the school boards of local school
districts and schools under the control and management of the Nebraska state
colleges or the Board of Regents of the University of Nebraska, any
educational service unit, and any other educational institution wholly
supported by public funds;

(15) Retirement shall mean gualifying for and accepting a school or
disability retirement allowance granted under the act;

(16) Retirement board or board shall mean the Public Employees
Retirement Board;

(17) Retirement system shall mean the School Retirement System of
the State of Nebraska;

(18) Required deposit shall mean the deduction from a member's
compensation as provided for in section 79-1531 which shall be deposited in
the School Retirement Fund;

(19) School year shall mean one fiscal year which shall include not
less than one thousand thirty-two instructional hours or, in the case of
service in the State of Nebraska prior to July 1, 1945, not 1less than
seventy-five percent of the then legal school year:;

(20) Senior school employee shall mean a school employee who has
arrived at his or her twenty-first birthday anniversary on August 15
preceding;

(21) Service shall mean service as a school employee;

(22) School retirement allowance shall mean the total of the savings
annuity and the service annuity or formula annuity paid a person who has
retired under sections 79-1520 to 79-1522-63 79-1522.02 and sections 30 and 31
of this act. The monthly payments shall be payable at the end of each
calendar month during the life of a retired member. The first payment shall
include all amounts accrued since the effective date of the award of annuity.
The last payment shall be at the end of the calendar month in which such
member dies;

(23) Service annuity shall mean payments for life, made in egual
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monthly installments, derived from appropriations made by the State of
Nebraska to the retirement system;

(24) State deposit shall mean the deposit by the state in the
retirement system on behalf of any member;

(25) state school official shall mean the Commissioner of Education
and his or her professional staff and the assistant commissioner of education
in charge of vocational education and his or her professional staff;

(26) Savings annuity shall mean payments for life, made in equal
monthly payments, derived from the accumulated contributions of a member;

(27) Emeritus member shall mean a person (a) who has entered
retirement under the provisions of the act, including those persons who have
retired since July 1, 1945, under any other regularly established retirement
or pension system as contemplated by section 79-1512, (b) who has thereafter
been reemployed in any capacity by a public school in Nebraska or has become a
state school official or county school official subsequent to such retirement,
and (¢) who has applied to the board for emeritus membership in the retirement
system. The school district or agency shall certify to the retirement board
on forms prescribed by the retirement board that the annuitant was reemployed,
rendered a service, and was paid by the district or agency for such services;

(28) Primary carrier shall mean the 1life insurance companies and
trust companies designated as the underwriter or trustee of the retirement
system;

(29) Actuarial equivalent shall mean the equality in wvalue of the
aggregate amounts expected to be received under different forms of payment.
The determinations shall be based on the 1971 Group Annuity Mortality Table
reflecting sex-distinct factors blended using twenty-five percent of the male
table and seventy-five percent of the female table. An interest rate of seven
percent per annum shall be reflected in making these determinations;

(30) Retirement date shall mean the first day of the month following
the date upon which a member's request for retirement is received on an
application form provided by the retirement system if the member has ceased
employment in the school system. An application may be filed no more than
ninety days in advance of the date on which a member ceases employment in the
school system;

(31) Disability retirement date shall mean the first day of the
month following the date upon which a member's request for disability
retirement is received on an application form provided by the retirement
system if the member has ceased employment in the school system and has
complied with sections 79-1523 to 79-1526 as such sections refer to disability
retirement; and

(32) Retirement application form shall mean the form approved by the
retirement system for acceptance of a member's request for either regular or
disability retirement.

Sielcl w295 That section 79-1501.01, Revised Statutes Supplement,
1993, be amended to read as follows:

79-1501.01. Sections 79-1501 to 79-1567 and sections 30 and 31 of
this act shall be known and may be cited as the School Employees Retirement
Act,

Sec. 30. For purposes of this section and section 31 of this act:

(1) 415 compensation shall mean a member's total compensation for

services to the extent such compensation constitutes wages as defined in
section 3401(a) of the Internal Revenue Code of 1986, as amended. for purposes
of income tax withholding. 415 compensation shall include any compensation
not included as section 3401(a) wages because of any special rule of section
3401 of the code which excludes compensation based on the nature or location
of the services performed. In the event that section 415 of the code is
amended to permit the inclusion of certain elective deferrals pursuant to
sections 125, 401(k). and 403(b) of the code, deferred compensation pursuant
to section 457 of the code. and_employee contributions picked up_ pursuant to
section 414(h) of the code, 415 compensation shall include such _amounts: and

(2)__Limitation year shall mean the twglys_ponsecutlve month period

beginning_on January 1 and ending__on December 31. All guallilgd__glans
maintained by an employer shall use the same limitation year.
Sec. 31. (1) Notwithstanding any other provision of the School

Employees Retirement Act, the benefit provided with respect to any member may
not exceed an annual_ benefit computed in_accordance with the limitations
prescribed by this section.

(2)_The maximum_annual benefit payable in any limitation year to a
member may not exceed the lesser of:

(a) Ninety thousand dollars, as adjusted: or

(b) _One hundred percent of a member's 415 compensation averaged over
the three consecutive limitation years, or the actual number of limitation
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years for a member whose total service 1is Jless than three consecutiye
limitation years, during which the member had the greatest aqareagate 415
compensation from the employer.

(3)(a) FEor purposes of this section, annual benefit shall mean a
benefit which is payable annually in_the form of a straicht life annuity under
a__plan. Such henefit shall not include employee after-tax contributions.
Such_bene shall include employee contributions picked up by the emplover.
____If_th_rgLinement_geppfiL_is_in_any_fgrm_gthgn_than;_a;;s;ggjgh;
life annuity or if after-tax contributions are made by the emplovee, the
benefit shall be adjusted to a straight life annuity beginning at the same age
which_is the actuarial equivalent of such benefit. The interest rate
assumption for such adijustment shall be not less than the greater of five

(c)_No adjustment shall be required for a qualified jgint and
suryiyor annuity, preretirement disability and death benefits, postretirement
medical benefits, or postretirement cost-of-living increases in accordance
with section 415(d) of the Internal Revenue C as amended.

(4) Benefits provided to a member under this section and under any
defined benefit plan or plans maintained by an emplover shall be aggregated
for purposes of determining whether the limitations in subsection (2) of this
section_are met. If the aggregate benefits otherwise payable from_ any
qualified plans created under the School Employees Retirement Act and any
other defined benefit plan or plans maintained by an employer otherwise exceed
the limitations of this section, the reductions in benefits shall first be
made to the extent possible from the other plan or plans.

(5)_The adjustments on_retirement shall be the following:

(a) If the annual benefit begins before a member attains age
sixty-two. the ninety-thousand-dollar limitation, as adjusted, shall be
reduced in a manner prescribed by the Secretary of the Treasury of the United
States. The adijustment shall not reduce the member's annual benefit below
seventy-five thousand dollars if the member's benefit begins at or after age
fiftyv-five or below the actuarial equivalent of seventy-five thousand dollars
for age fifty-five if benefits begin before age fifty-five: and

(b) If the annual begnefit begins after a member attains age
sixty-fiye, the ninety-thousand-dollar limitation, as adjusted, shall be
increased so that it is the actuarial eguivalent of the ninety-thousand-dollar
limitation at age sixty-fiyve.

(6)(a) __ The dollar limitation on annual benefits provided by
subsection (2) of this section, but not the seventy-five-thousand-dollar
limitation proyided by subsection (5) of this section, shall be adjusted
annually as proyided by section 415(d) of the code and the regulations
prescribed by the Secretary of the Treasury of the United States. The
adjusted limitation shall be effective as of January 1 of each calendar year
and shall be applicable to limitation years ending with or within that
calendar year.

(b) The limitations provided by this section for a member who has
separated from service with a vested right to a pension shall be adijusted
annually as proyided by section 415(d) of the code and the regulations
prescribed by the Secretary of the Treasury of the United States.

(7) The following interest rate assumptions shall be used in
computing the limitations under this section;

(a) For the purpose of adjusting _ the ninety-thousand-dollar
limitation before a member attains age sixty-two, the interest rate assumption
shall be not less than the greater of five percent or the rate specified in
the plan: and

(b) For the purpose of adjusting the ninety-thousand-dollar
limitation after a member attains age sixty-five, the interest rate assumption
shall not be greater than the lesser of five percent or the rate specified in
the plan.

(8) An_annual benefit may be paid to any_member in excess of the
member's maximum annual benefit otherwise allowed if:

(a) The annual benefit derived from the employer contributions under
the retirement system and all defined benefit plans maintained by the employer
does not in the aggregate exceed ten thousand dollars for the limitation year
or for any prior limitation year: and

(b) The member has not at any time participated in _a defined
contribution plan__maintained by the employer. For purposes of this section.
member contributions to the plan shall not be considered a separate defined
contribution plan maintained by the employer.

(9) If a member has less than ten years of participation an the
retirement system at the time the member begins to receive benefits, the
ninety-thousand-dollar  limitation, _ as_ adjusted, shall be reduced by
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nultiplying the limitation by a_fraction in which the numerator is the number
of years of participation in the plan and the denominator is ten. except that
the fraction may not be less tha n__one-tenth. The one-hundred-percent
limitation under subdivision (2)(b) of this section, the ten-thousand-dollar
limitation of subsection (8) of this section. and the limitation calculated
pursuant to subsection (10) of this section shall be reduced in the same
mange;__a5_9;‘_91i_d_e_d_by_th_is_s_ub_s_e_t_:_t_io_n_,_ex;:_ep,t_tha_t_the_numerat_o_r_shgl1_b_e__the_z
w;nl_:g_r_o_f_yg;ar_s_o_f_e_mplp_v_m_en_t_w_i_th_‘__th_e_emp,lqyer rather than years of
participation.

(10) If a member is or has_ participated _in one_ or more defined
benefit plans and_ one or more defined contribution plans maintained by the
emplover, th_e_f_ollouing_p,r_oyis_ions_shall_annly_:

(a) The sum of the defined benefit plan fraction and_ the defined
contribution plan fraction for any limitation year may not exceed 1.0:

(b) The defined benefit plan fraction for any limitation year shall
e _a_fraction in which:

(i) The_ numerator is the projected annual henefit of a member ,
determined as of the close of the limitation vear; and

(ii) The denominator is the lesser of:

(A) The product of 1.25 and the maximum_dollar limitation provided
bx_s_ubdiyis_ign_(z)_(a)_of_this_s_e_c_tipn_._as__ad]'_us_t_e_d . for the limitation vear:
or

o

(B) The product of 1.4 and the amount that may be taken into account
under subdivision (2)(b) of thi_s_s_e,qt_ign_fgr_thg_limitation_y_e_a_g_._

If the member was a member as of the first day of the first

limitag.ion_x_ear_.b,eginning__af_ter_l)ic_ember_31_,_1_9_86_,__in one or more defined

benefit_ plans_ maintained__by the emplover which were in_existence on May 6.

1986, the denominator of this fraction shall not be less than__one hundred
twenty-five percent of the sum of the annual benefits under such plans which
the member had accrued as of the close of the last limitation year beginning
before January 1. 1987, disregarding any changes in the terms and conditions
of the plan after May 6, 1986;

{c) The defined contribution plan fraction for any limitation year
shall be a fraction in which:

(i) The numerator is the sum of the annual additions to the member's
account as of the close of the limitation year: and

(ii) The denominator is the sum of the lesser of the following
amounts determined for the limitation vear and each prior vear of service with
the emplover:

(B) The product of 1.4 and the amount_that may be taken_into account
under section 415(c)(1)(B) of the code for the limitation year beginning
before January 1, 1987.

If the member was a _member as of the end of the first day of the
fir_s_t_].imita_ti_on_,v_gar_b_e_ginning_aft_er_D_e_c_emb,er_B_l_,_19_B_§,.__in one or _more
def.!.n_ed_csznr.:ibut.ion_plans_maintained_bz_the_emglgy;r_,which_uer_e_in_exis;en;:,e
on_May 6, 1986. the numerator of this fraction shall be adjusted if the sum_of
_t_his_frg;:_tiog_and_the_deiine_d_b_en_efit_fr_ac_tion__wogld_o,t‘_mw_iie exceed 1.0.
Under_ the adjustment, —an_amount_egual to _the product of the excess of the sum
of the fractions oyer 1.0 times the denominator of this fraction shall be
perman_ent,ly_s_ub!;:ac_ted__fr_om_the_numerator__of_r,his_f_r_at_:,t_ign_._Thp_a_d_i\,;s_t;m_en_!’,
shall be calculated using the fractions as they would be computed as of the
end of the last limitation year beginning before January 1, 1987, and
disregarding_any_changes_in the terms and conditions of the plan made after
May 5, 1986, but using the section 415 limitation of the code applicable to
the first limitation year beginning on or after January 1. 1987. The annual
addition for any limitation year beginning before January 1, 1987, shall not

be recomputed to treat all emplovee contributions as annua 1_additions: and
(d) 1f the sum of the defined benefit plan fraction and _the defined
contribution plan_fraction exceeds 1.0 in any limitation vear for any member

of any plan_within the retirement system. the board shall limit, to the extent
necessary, the annual additions to the member's account for that limitation
year.  If after limiting to the extent possible the annual additions to the

member 's _account for the limitation year the sum of the defined benefit plan
fraction and the defined_ contribution_plan fraction still exceeds 1.0, the
board shall adjust the benefits under the defined benefit plan__fraction so
that the sum of both fractions shall not exceed 1.0 in any limitation yvear for
the member.

(11) For purposes of determining the limits proyided by this

section, all qualified defined benefit plans, whether terminated or not, eyer
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maintained by or contributed to by the employer, shall be treated as on
defined benefit plan, and all qualified defined contribution plans, whethe
terminated or ngt, ever maintained by or contributed to by the employer, shal
be treated as one defined contribution plan.

(12) Notwithstanding anything contained in_ this section to the
contrary the limitations, adijustments, and other reguirements prescribed by
this section shall 11 times comply with the requirements of section 415 of
the code and all regulations promulgated under the code. 1f any provision of
section 415 of the code is repealed or is not enforced by the Internal Revenue
Service pursuant to a published natice, rule, or regulation. that provision
may not reduce the benefits of any member after the effective date of the
repeal of the provisign or during the period in_which_the provision_is not
enforced.

Sec. 32. That section 79-1528, Revised Statutes Supplement, 1992,
be amended to read as follows:

79-1528. (1) If a member dies before retirement, his or her
accumulated contributions shall be paid to his or her estate or to the person
he or she has nominated by written designation duly executed and filed with
the retirement board. If no legal representatives or beneficiary designated
in writing applies for his or her accumulated contributions within five years
following (a) his or her sixty-fifth birthday if death occurred prior to such
date or (b) the date of his or her death if death occurred after his or her
sixty-fifth birthday, the contributions shall be forfeited to the retirement
system and credited to the Contingent Account at that time.

(2) When the deceased member has not less than twenty years of
creditable service regardless of age or dies on or after his or her
sixty-fifth birthday and leaves a surviving spouse who has been designated in
writing as beneficiary and who, as of the date of the member's death, is the
sole surviving primary beneficiary, such beneficiary may elect, within ninety
days after the death of the member, to receive an annuity which shall be equal
to the amount that would have accrued to the member had he or she elected to
have the retirement annuity paid as a joint and survivor annuity payable as
long as either the member or the member's spouse should survive and had the
member retired (a) on the date of death if his or her age at death is
sixty-five or more or (b) at age sixty-five if his or her age at death is less
than sixty-five. If the requirements of this subsection are not met, then the
beneficiary or the estate, if the member has not filed a written statement
with the board naming a beneficiary, shall be paid a lump sum equal to all
contributions to the fund made by such member plus regular interest.

(3) Benefits to which a suryiving spouse, beneficiary, or estate of
a member shall be entitled pursuant to subsections (1) and_(2) of this section
shall commence immediately upon the death of such member.

Sec. 33. That section 79-1531, Revised Statutes Supplement, 1992,
be amended to read as follows:

79-1531. (1) For the purpose of providing the funds to be
transferred from the School Employees Savings Account for formula annuities,
every employee shall be required to make deposits in the School Retirement
Fund. Such deposits shall be a percentage of total compensation and shall be
transmitted at the same time and in the same manner as required employer
contributions. For each fiscal year, such percentage shall be determined set
by the retirement hnard. taking_into consideration the wupen recommendation of
the actuary, and shall be equal to forty-nine and seventy-five hundredths
percent of the amount determined by deducting from the then actuarial present
value of all future liabilities to be funded by transfers from the School
Employers Deposit Account and the School Employees Savings Account the amount
then credited to such accounts and dividing the remainder by the actuarial
present value of one percent of future compensation for current active
members.

H o
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(2) For the purpose of providing the funds to be transferred from
the School Employers Deposit Account for formula annuities, every employer
shall be reguired to make deposits in the School Retirement Fund. Such
deposits shall be one hundred one percent of the required contributions of the
school employees of each employer and shall be transmitted to the retirement
board at the same time and in the same manner as such reguired employee
contributions.

(3) The employer shall pick up the member contributions required by
this section for all compensation paid on or after January 1, 1986, and the
contributions so picked up shall be treated as employer contributions in
determining federal tax treatment under the Ynited States Internal Revenue
Code of 1986, as amended, except that the employer shall continue to withhold
federal income taxes based upon these contributions until the Internal Revenue
Service, or the federal courts, rule that, pursuant to section 414(h) of the
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United States Internat Revenue €ode code, these contributions shall not be
included as gross income of the member until such time as they are distributed
or made available. The employer shall pay these member contributions from the
same source of funds which 1is used in paying earnings to the member. The
employer shall pick up these contributions by a compensation deduction either
through a reduction in the cash compensation of the member or a combination of
a reduction in compensation and offset against a future compensation increase.
Member contributions picked up shall be treated for all purposes of the School
Employees Retirement Act in the same manner and to the same extent as member
contributions made prior to the date picked up.

Sec. 34. That section B1-2014, Revised Statutes Supplement, 1992,
be amended to read as follows:

81-2014. For purposes of sections 81-2014 to 81-2036 and sections
42 and 43 of this act:

(1) Actuarial eguivalent shall mean the equality in value of the
agoregate amounts expected to be recexved under different forms of payment or
to be received at an earlier retirement age than the normal retirement age.
The determ1nat10ns shall be based on EJL,IBBB Group Annuity Mortality Table

table and tﬂenty -five percent q{_;he femalg_;able

{2) Board shall mean the Public Employees Retirement Board; and

{2+ (3) Officer shall mean an officer provided for in sections
81-2001 to 81-2009.

Sec. 35. That section B1-2015, Revised Statutes Supplement, 1992,
be amended to read as follows:

81-2015. A retirement system is hereby created and established to
be known as the Nebraska State Patrol Retirement System. It 1is the
legislative intent and purpose of sections 81-2014 to 81-2036 and_sections 42
and 43 of this act to provide certain retirement and other benefits for
officers of the Nebraska State Patrol in the amounts and under the terms and
conditions set forth in such sections. It is further the legislative intent
and purpose of such sections that when and if the Social Security Act, or any
amendment thereto, or any similar or related federal act shall be enacted or
amended so as to permit the inclusion of such cfficers of the Nebraska State
Patrol, then eand +p that event the State of Nebraska may at its election
through appropriate legislative action adjust the benefits provided in such
sections and the contributions called for so that the fund provided for by
such sections or any amendments thereto may become merged with or integrated
with the federal social security system.

SECL 3 6L That section 81-2017, Revised Statutes Supplement, 1992,
be amended to read as follows:

81-2017. (1) Each officer while in the service of the WNebraska
State Patrol shall pay or have paid on his or her behalf a sum equal to eight
percent of his or her monthly compensation. Such amounts shall be deducted
monthly by the Director of Administrative Services who shall draw a warrant
monthly in the amount of the total deductions from the compensation of members
of the Nebraska State Patrol in accordance with subsection (2) of this
section, and the State Treasurer shall credit the amount of such warrant to
the State Patrol Retirement Fund. The director shall cause a detailed report
of all monthly deductions to be made each month to the board. 1In addition
thereto, there shall be transferred from the General Fund monthly, by the
State Treasurer, a sum equal to the amount of such compensation deductions
each month, the same to be credited to the State Patrcl Retirement Fund. The
fund shall further be supplemented annually by an appropriation in such
amount, if any, as may be determined on the basis of an actuarial valuation
prepared by a member of the American Academy of Actuaries to be sufficient to
fully fund (a) the unfunded accrued liability of the system as of June 30,
1988, by January 1, 2005, (b) any change in the unfunded accrued liabilities
due to benefit or assumption changes during the average expected future
service of the active members of the system or by the first day of the
twenty-sixth calendar year after the date of the actuarial wvaluation which
first recognized these changes, whichever occurs first. The change in the
unfunded accrued liabilities shall be funded by level annual payments which
shall be made over the lesser of twenty-five years or the average expected
future service of the active members of the system, and (c) any other increase
or decrease in the unfunded accrued liability occurring after June 30, 1988,
that 1is not attributable to changes 1n benefits or assumptions over the
expected future service of the active member group as part of the normal cost.
If the unfunded accrued liability, determined under the entry age actuarial
cost method, 1is zero or less than zero on any actuarial valuation date, then
all prior unfunded accrued liabilities shall be considered fully funded. Such
valuation shall be on the basis of actuarial assumptions recommended hy the
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actuary, approved by the board, and kept on file with the board.

(2) The state shall pick up the member contributions required by
this section for all compensation paid on or after January 1, 1985, and the
contributions so picked up shall be treated as employer contributions in
determining federal tax treatment under the Internal Revenue Code of 1986, as
amended, except that the state shall continue to withhold federal income taxes
based upon these contributions until the Internal Revenue Service or the
federal courts rule that, pursuant to section 414(h) of the %nternal Revenue
gede code, these contributions shall not be included as gross income of the

member until such time as they are distributed or made available. The state
shall pay these member contributions from the same source of funds which is
used in paying earnings to the member. The state shall pick up these

contributions by a compensation deduction either through a reduction in the
cash compensation of the member or a combination of a reduction in
compensation and offset against a future compensation increase. Member
contributions picked up shall be treated for all purposes of sections 81-2014
to B81-2036 and sections 42 and 43 of this act in the same manner and to the
extent as member contributions made prior to the date picked up.

Sec. 37. That section B81-2018, Revised Statutes Supplement, 1992,
be amended to read as follows:

81-2018. All money received by the Nebraska State Patrol Retirement
System shall be set aside by remitted to the State Treasurer and eredited for

credit to the State Patrol Retirement Fund which is hereby created. Qut of
the fund shall be paid the expenses of the system and the benefits and
annuities as provided in sections 81-2014 to 81-2036 and sectigns 42 and 43 of
this act.

Any money in the State Patreimen's Retirement Fund on dume 37 19915
shell be transferred to the State Patrel Retirement Fund en such date-

Sec. 138. That section 81-2019, Revised Statutes Supplement, 1992,
be amended to read as follows:

81-2019. The general administration of the Nebraska State Patrol
Retirement System, except the investment of funds, is hereby vested in the
board. The board shall adopt and promulgate rules and regulations as may be
necessary to carry out sections 81-2014 to 81-2036 and sections 42 and 43 of
this act which shall include provisions defining what constitutes compensation
of a member of the retirement system for purposes of such sections. The
definition of compensation shall include base salary or wages paid by the
employer to the employee, including overtime pay for services rendered, and
any other amounts determined by the board to appropriately constitute
compensation but shall not include the expense allowance provided in section
81-2002. The board shall employ a director and such assistants and employees
as may be necessary to efficiently discharge the duties imposed by sections
81-2014 to 81-2036 and sectipgng 42 and 43 of this act.

Sec. 39. That section 81-2021, Revised Statutes Supplement, 1992,
be amended to read as follows:

81-2021. The director in charge of the system shall keep a record
of all acts and proceedings taken by the board. He or she shall keep a
complete record of all members with respect to name, current address, age,
contributions, length of service, compensation, and any other facts as may be
necessary in the administration of sections 81-2014 to 81-2036 and sections 42
and_43 of this act. For the purpose of obtaining such facts, the director
shall have access to the records of the various state departments and
agencies. A certified copy of a birth certificate or delayed birth
certificate shall be prima facie evidence of the age of the person named in
the certificate.

Sec. 40. That section 81-2025, Revised Statutes Supplement, 1993,
be amended to read as follows:

81-2025. (1) Every officer who has been in the employ of the state
as such and who becomes disabled and physically unfit to perform the duties of
an officer shall be entitled to retire and receive an annuity as provided by
law.

(2) Every officer who has been in the employ of the state as such
for twenty years or more, as calculated in section 81-2033, and has attained
the age of fifty years or more shall be entitled to retire and receive an
annuity as provided by law. The right to retire at the age of fifty years
shall be at the option of the officer but such retirement shall be mandatory
upon the officer attaining the age of sixty years.

(3) Any officer who has attained the age of sixty years upon his or
her separation from state service but who has not been in the employ of the
state for twenty years as such shall be entitled to the annuity as provided
for in sections 81-2014 to 81-2036 and sections 42 and 43 of this act.

(4) Every officer who has been 1in the employ of the state as such
_ZZ_
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for twenty-five years or more, as calculated in section 81-2033, and has
attained the age of fifty years shall be entitled to retire and receive an
annuity as provided by law. The right to retire at the age of fifty vyears
with twenty-five years of service or more shall be at the option of the
officer but such retirement shall be mandatory upon the officer attaining the
age of sixty years.

(5) Payment of any benefit provided under sections 81-2014 to
81-2036 and sections 42 and 43 of this act may not be deferred later than the
sixtieth day after the end of the year in which the officer has both attained
at least age seventy and one-half years and terminated his or her employment
with the Nebraska State Patrol.

(6) The effective date of retirement payments shall be the first day
of the month following (a) the date a member qualifies for retirement as
provided in this section or (b) the date upon which a member's request for
retirement is received on an application form provided by the system,
whichever is later. An application may be filed no more than ninety days in
advance of qualifying for retirement.

Sec. 41. That section 81-2026, Revised Statutes Supplement, 1993,
be amended to read as follows:

81-2026. (1) Any officer qualified for an annuity as provided in
section 81-2025 for reasons other than disability shall be entitled to receive
a monthly annuity for the remainder of the officer's life. The amount of the
annuity shall be a percentage of the officer's final average monthly
compensation. For retirement on or after the fifty-fifth birthday of the
member or on or after the fiftieth birthday of a member who has been in the
employ of the state for twenty-five years, as calculated in section 81-2033,
the percentage shall be three percent multiplied by the number of years of
service, as calculated in section 81-2033, except that the percentage shall
never be greater than seventy-five percent.

For retirement pursuant to subsection (2) of section 81-2025 on or
after the fiftieth birthday of the member but prior to the fifty-fifth
birthday of the member who has been in the employ of the state for 1less than
twenty-five years, as calculated in section 81-2033, the annuity which would
apply if the member were age fifty-five at the date of retirement shall be
reduced by five-ninths of one percent for each month by which the early
retirement date precedes age fifty-five or for each month by which the early
retirement date precedes the date upon which the member has served for
twenty-five years, whichever is earlier. Any officer who has completed thirty
years of service with the Nebraska State Patrol shall have retirement benefits
computed as if the officer had reached age fifty-five.

For purposes of this computation, final average monthly compensation
shall mean the sum of the officer's total compensation during the final three
years of service as an officer divided by thirty-six, and for any officer
employed on or before January 4, 1979, the officer's total compensation shall
include payments received for unused vacation and sick leave and compensatory
time accumulated during the final three years of service.

(2) BAny officer qualified for an annuity as provided in section
81-2025 for reasons of disability shall be entitled to receive a monthly
annuity for the remainder of the period of disablement as provided in sections
81-2028 to 81-2030. The amount of the annuity shall be fifty percent of the
officer's monthly compensation at the date of disablement if the officer has
completed seventeen or fewer years of service. If the officer has completed
more than seventeen years of service, the amount of the annuity shall be three
percent of the final monthly compensation at the date of disablement
multiplied by the total years of service but not to exceed seventy-five
percent of the final average monthly compensation as defined in subsection (1)
of this section. The date of disablement shall be the date on which the
benefits as provided in section 81-2028 have been exhausted.

(3) Upon the death of an officer after retirement for reasons other
than disability, the officer's surviving spouse, if married to the officer on
the date of retirement, shall continue to receive seventy-five percent of the
amount of such officer's annuity for the remainder of the surviving spouse's
life or wuntil the surviving spouse remarries. If the surviving spouse has a
dependent child or children under the age of nineteen years in his or her
care, the benefit shall be one hundred percent of the amount of such officer's
annuity wuntil such time as the youngest such dependent child attains the age
of nineteen years, after which time the benefit shall be reduced to
seventy-five percent of the amount of such officer's annuity. If there is no
surviving spouse living at the date of the officer's death, the officer's
child or children, if any, shall continue to receive seventy-five percent of
the amount of such officer's annuity until such time as the youngest such
child attains the age of nineteen years. If there is more than one such child
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under the age of nineteen vyears at such time, the amount thereof shall be
divided equally among such children under such age and, as they attain the age
of nineteen vyears, only the other child or children under such age shall
participate therein. If there is no surviving spouse or no child under the
age of nineteen years at the date of the officer's death, the amount of
annuities such officer has received under sections 81-2014 to 81-2036 and
sections 42 and 43 of this act shall be computed. If such amount is less than
the contributions to the State Patrol Retirement Fund made by such officer,
plus regular interest, the difference shall be paid to the officer's
designated beneficiary or estate. Upon the death of an officer after
retirement for reasons of disability, benefits shall be provided as if the
officer had retired for reasons other than disability. Upon the death of an
officer before retirement, benefits shall be provided as if the officer had
retired for reasons of disability on the date of such officer's death as
follows: (a) To the surviving spouse and dependent child or children under the
age of nineteen years in such spouse's care, the benefit shall be one hundred
percent of the amount of such officer's annuity until such time as the
youngest dependent child attains the age of nineteen years after which time
the benefit shall be reduced to seventy-five percent of the officer's annuity
for the remainder of his or her life or until he or she remarries; (b) if
there is no spouse living at the date of the officer's death, his or her child "’
or children, if any, shall continue to receive seventy-five percent of the
amount of such officer's annuity until such time as the youngest child attains
the age of nineteen years; (c¢) if there is more than one child under the age
of nineteen years at the date of the officer's death, the benefit shall be
divided equally among such children and, as they attain the age of nineteen
years, only the child or children under the age of nineteen years shall
participate therein; and (d) if there is no child or children under the age of
nineteen years living at the date of the officer's death, the surviving spouse
shall receive seventy-five percent of the amount of such officer's annuity for
the remainder of his or her life or until he or she remarries. If no benefits
are paid to a surviving spouse or dependent children, benefits will be paid as
described in subsection (1) of section 81-2031.

(4) Any benefits provided in subsections (1), (2), and (3) of this
section shall apply only to retirements, disabilities, and deaths occurring on
or after September 2, 1977. No benefits being paid under the system on
September 2, 1977, shall be modified, in any way, by the enactment of Laws
1977, LB 347.

5% Netwithatanding enything te the eeontrary in sections 81-2014 te
81-2036; the annual benefit payable under sueh seetions shall rot st eny time
exeeced the iesser of +{8) ninety thoussnd dollera; as adjuskted for
eost-ef-1iving adjustments announced by the Internel Revenue Serviee fer each
ealendar year in which the sdjustment is anneuneed actuarially redueed to
reflect distributiens prier to age sisty-twe; or (b) ene hundred perecent ef
the member's aversge annual compensatien feor the three conseeutive ealendar

ef aseryiee during whiech the member reeceived his or her highest
compensation and was an active member in the Nebrasha Stete Patrel Retirement
System- The meximom emount shall be edjusted; when necessary; as follews: (i)
When the annuel bermefit is payable under this system te & member in a form
other than a atraight life annuity er the joint end surviver annuity deseribed
by subseetiens {3} end {(3) ef this aectien; the maximum emeunt shail be
adjusted ko the equivalent of a straight l1ife ennuity beginning at &he same
age en the basis of actuarial assumptions recemmended by the aectuary; appreved
by the beard; and kept on file with the beard; and (i1} when the annuel
benefit +a payable under this system te a member who hes less than ten years
of service under +the system: the maximum ameunt shall be multiplied by =&
£ractiony the numerator of which is the member's number ef years ef gerviee
under the system end the deneminater ef which i3 tens

Sec. 42. For purposes of this section and section 43 of this act:

(1)__415 compensation shall mean a member's total compensation for
services to the extent such compensation constitutes wages a ; defined an
section 3401(a) of the Internal Revenue Code of 1986, as amended, for purposes
of _income__tax_withholding. 415 compensation shall include any compensation
not included as section 3401(a) wages because of any special rule of section
3401 of the code which excludes compensation based on the nature or loca
of the services performed. In the event that section 415 of the code is
amended to permit the inclusion of certain elective deferrals pursuant to
sections 125, 401(k). and 403(b) of the code. deferred compensation pursuant
to section 457 of the code, and employee contributions picked up pursuant to
section 414(h)_of the code, 415 compensation shall include such amounts: and

(2) Limitation year shall mean the 7e-month _period

beginning on January 1 and ending on December 31. All qualified plans

-24-
an



LB 833 LB 833

maintained by an employer shall use the same limitation year.

Sec. 43. (1) _Notwithstanding any_ other provision of sections
81-2014 to 81-2036, the benefit provided with respect to any member may not
exceed an__annual benefit computed in accordance with the limitations
prescribed by this section.

(2) The maximum annual benefit payable in any limitation year tao a
member may_not exceed the lesser of:

(a) Ninety thousand dollars, as adijusted: or

the three consecutive limitation vyears, or the actual number of limitation
years for a member whose total service is less than three consecutive
limitation years, during which the member had the greatest aggregate 415
compensation from the emplover.

(3)(a) For purposes of this section, annual benefit shall mean a
benefit which is pavable annually in the form of a straight life annuity under
a__plan. Such_benefit shall not include employee after-tax contributions.
Such benefit shall include employee contributions picked up by the employer.

(b) If the retirement benefit is in any form other than a straight
life annuity or if after-tax contributions are made by the employee, the
benefit shall be adjusted to a straight life annuity beginning at the same age
which is the actuarial equivalent of such benefit. The interest rate
assumption for such adjustment shall be not less than the greater of five
percent or the rate specified in the plan.

(c) No adjustment shall be required for a gualified joint and
survivor _annuity, preretirement disability and death benefits, postretirement
medical benefits, or postretirement cost-of-living increases in accordance
with section 415(d) of the Internal Revenue Code of 1986, as amended.

(4) Benefits provided to a member under this section and under any
defined benefit plan or plans maintained by an employer shall be agaregated

are met. If the aggregate benefits otherwise payable from _any
d plans created under sections 81-2014 to 81-2036 and sections 42 and
43 of this act and any other defined benefit plan or plans maintained by an
employer otherwise exceed the limitations of this section, the reductions in
benefits shall first be made to the extent possible from the other plan or
plans.

(S)_The adjustments on retirement shall be the following:

(a)_ If the annual benefit begins before a member attains age
.__the ninety-thousand-dollar limitation. as adijusted, shall be
n_a manner prescribed by the Secretary of the Treasury of the United
tate Except_as provided in_subdivision (5)(c) of this section, the
adijustment shall not reduce the member's annual benefit below seventy-five
thousand dollars if the member's benefit begins at or after aae fifty-five or
below the actuarial equivalent of seventy-five thousand dollars for age
fifty-five if benefits begin before age fifty-five:

(b)_If the annual benefit hbegins after a member attains age
sixty-five, the ninety-thousand-dollar limitation, as adijusted, shall be
increased so that it is the actuarial eguivalent of the ninety-thousand-dollar
limitation at age sixty-five: and

(c)_For a member with at least fifteen years of service as a
full-time employee of the Nebraska State Patrol, including credit for
full-time seryvice in the armed forces of the United States, the adijustment
under subdivision (5)(a) of this section shall not reduce the benefit
limitation below fifty thousand dollars, as adijusted by the Secretary of the
Treasury of the United States under section 415(d) of the code.

(B)(a) _The dollar limitation on_ _annual bene S _provided by
subsection (2) of this section_ and the fifty-thousand-dellar limitation
provided by subsection (5) of this section, but not  the
seventy-five-thousand-dollar limitation proyided by such subsection, shall be
adjusted annually as provided by section 415(d) of the code and the
regulations prescribed by the Secretary of the Treasury of the United States.
The adijusted limitation shall be effective as of January 1 of each calendar
year and shall be applicable to limitation years ending with or within that
calendar year.

(b) The limitations provided by this section for a member who has
separated_from service with a vested right to a pension shall be adjusted
annually as provided by section 415(d) of the code and the regulatiagns
prescribed by the Secretary of the Treasury of the United States.

(7)_The following interest rate assumptions shall be wused in
computing the limitations under this section:

(a) For the purpose of adijusting the ninety-thousand-dollar
limitation before a member attains age sixty-two. the interest rate assumption
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hall be not less than the areater of five percent or the rate specified in
he plan: and

{b) For the purpose of adjusting the ninety-thousand-dollar
limitation after ember attains age sixty-five, the interest rate assumption
shall not be greater than the lesser of five percent or the rate specified in
the plan.

(8) An__annual benefit may be paid to any member in excess of the
member's maximum annual benefit otherwise allowed if:

(a) The annual benefit derived from the employer contributions under
the retirement system and all defined benefit plans maintained by the employer
oes not in the aggregate exceed ten thousand dollars for the limitation year
or for any prior limitation year: and

(b)__The member has not at any time participated in a defined
contribution plan maintained by the employer. For purposes of this_ section,
member contributions to the plan shall not he considered a separate defined
contribution plan maintained by the employer.

(9) _1f a member has less than ten years of participation__in the
retirement system at the time the member begins to receive benefits, the
ninety-thousand-dollar limitation, as adjusted, shall be reduced b
multiplying the limitation by a fraction in which the numerator is the number
of years of participation in the plan and the denominator is ten, except that
the fraction_may not be less than_ one-tenth. The one-hundred-percent

S5

Q

limitation under subdivision (2)(b) of this section, the  ten-thousand-dollar

limitation of subsection_ (8) of this section, and the 1 mitation calculated
pursuant to supsec_ti_on_(_lg_)_of_this_s_eg_t':ign__shgl1_tle4_r_gd_u_cgd_in_;_he same
manner _as proyided by this subsection, except that the numerator shall be the

mzmb‘er_of_y_e_ar_s_of_emgloyment;__wiEh_the__gmploye_r__r_a_th_er_than years _of

participation.
(10) If a member is or has participated in one or more defined
benefit plans and one or more defined contribution plans maintained by the

employer, the following provisigns shall apply:

(a)_ The sum_of the defined benefit plan fraction and _the defined
contribution plan fraction for any limitation year may not exceed 1.0;

(p_)_Th_e_deEined_bgnef_i_t_gl_an_fr_ac;ion_f_or_a_ny_llmita_tipn__vear_shall
be a fraction in which:
y (i) __The numerator is the projected annual benefit of a member
etermined as of the close of the limitation year; and

(ii) The denominator is the lesser of:

(A) The product of 1.25 and the maximum dollar limitation provided
by subdiyision (2)(a) of this section, as adiusted. for the limitatign vear:
or

(=)

(B) The product of 1.4 and the amount that may_be taken into account
under subdivision (2)(b) of this section for the limitation year.

1f the member was a member as of the first day of the first
limitation year beginning after December 31, 1986, in one or more defined
benefit plans maintained by the emplover which were in existence on May 6.
1986, the dencminator of this fraction shall not be less_than_one hundred
twenty-five percent of the sum of the annual benefits under such plans which
the member had accrued as_of the close of the last limitation year beginning
before January 1, 1987. disregarding any changes in the terms_ and conditions
of the plan after May 6, 1986:

(c)__The defined_contribution plan fraction for any limitation year
shall be a fraction in which:

(i) The numerator is the sum of the annual additions to the member's
account as of the close of the limitation year; and

(ii) The denominator is the sum of the sser of the following
ampunts determined for the limitation year and_each prior vear of service with
the employer:

(A)__The_ product of 1.25 and the dollar limitation in effect under
section 415(c)(1)(A) of the code for the limitation year. determined without
regard to section 415(c)(6) of the code; or

(B)_The product of 1.4 and the amount that may be taken into account
under section 415(c)(1)(B)_ of the code for the limitation vear beginning
before January 1, 1987.

If the member was a member as of the end of the first day gof the
first limitation year beginning after December 31, 1986, in one or more
defined contribution plans maintained by the employer which were in existence
on May 6, 1986, the numerator of th fraction shall be adjusted if the sum of
this fraction and the defined benefit fraction would otherwise exceed 1.0.
Under the adjustment, an amount equal to the product of the excess of the :
of the fractions i

um
s over 1.0 times the denominator of this fraction shall be
permanently subtracted from the numerator of this fraction. The adjustment
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shall be calculated using the fractions as they would be computed as of the
end of the last limitation year beginning before January 1, 1987, and
disregarding_any changes in the terms and conditions of the plan made after
May 5, 1986, but using the section 415 limitation of the code applicable to
the first limitation yvear beginning on or after January 1, 1987. The annual
addition for any limitation year beginning before January 1, 1987, shall not
be recomputed to treat all employee contributions as annual_additions: and

(d) If the sum of the defined benefit plan fraction and the defined
contribution plan fraction exceeds 1.0 in any limitation year for any member
of any plan within the retirement system, the board shall limit, to the extent
necessary, the annual additions to the member's account for that limitation

year. If after limiting to the extent possible the annual additions to the
member's account for the limitation year the sum of the defined benefit plan
fraction and the defined contribution plan fraction still exceeds 1.0, the
board shall adjust the benefits under the defined benefit plan fraction so
that the sum of both fractions shall not exceed 1.0 in any limitation year for
the member.
(11) For purposes of determining the limits provided by this
section, all gualified defined benefit plans, whether terminated or not, ever
maintained by or contributed to by the employer, shall be treated as gne

be treated as one defined contribution plan.

(12) Notw anything_contained in this section_to the
contrary, the limitations, adjustments, and other requirements prescribed by
this section shall at all times comply with the requirements of section 415 of
the code and all regulations promulgated under the code. If any provision_of
section 415 of the code is repealed or is not enforced by the Internal Revenue
Service pursuant to a published notice., rule, or requlation, that provision
may not reduce the benefits of any member after the effective date of the
repeal of the provision or during the perigd in which the provision is not
enforced.

Sec. 44. That section 81-2031, Revised Statutes Supplement, 1992,
be amended to read as follows:

81-2031. (1) If any officer, prior to becoming eligible to retire,
as provided in section B1-2025, separates from state service as an officer for
reasons other than death or disability, either voluntarily or inveoluntarily,
such officer shall thereupon be entitled to receive all payments which have
been made by compensation deductions into the State Patrol Retirement Fund
plus regular interest earned each fiscal year commencing July 1, 1974, as
determined by the board in conformity with actual and expected earnings on its
investments and credited monthly, quarterly, semiannually, or annually as the
board may direct. The return of such contributions and interest to such
officer shall preclude such officer from any benefits under sections 81-2014
to 81-2036 and sections 42 and 43 of this act unless and until such officer is
reemployed in such capacity and repays, within three years of rejoining the
system, part or all of the amount withdrawn plus interest which would have
accrued on that amount under the system. If the officer chooses not to repay
such withdrawals with interest, the officer shall enter the system as a new
member with no prior rights.

(2) In lieu of the henefit described in subsection (1) of this
section, the officer may elect to receive a deferred annuity to commence at
any age from fifty to fifty-five. If this election is made, the contributions
made to the system by the officer may not be withdrawn from the system. The
deferred annuity 4® shall be computed as a percentage of the retirement
annuity, as computed in subsection (1) of section 81-2026. The percentage is
shall be zero percent for the first five years of service; twenty percent for
each completed year of service for the next five years of service; and one
hundred percent after ten completed years of service. In the event of the
death of any officer during the deferred period, the accumulated value of the
officer's contributions at the date of termination plus regular interest to
the date of his or her death shall be paid to such officer's beneficiary.

Sec. 45. That section 81-2032, Revised Statutes Supplement, 1992,
be amended to read as follows:

81-2032. All annuities or benefits which any person shall be
entitled to receive under sections 81-2014 to 83%-2034 81-2036 and sections 42

and__43 of this act shall not be subject to garnishment, attachment, levy, the
operation of bankruptcy or insolvency 1laws, or any other process of law
whatsoever and shall not be assignable except to the extent that such
annuities or benefits are subject to a qualified domestic relations order as
such term 1is defined in section 414(p) of the Internal Revenue Code of 1986

as amended.
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Sec. 46. That section 84-1310, Revised Statutes Supplement, 1992,
be amended to read as follows:

84-1310. A member's share of the fund arising from the compensation
deductions made in accordance with section 84-1308 shall be known as his or
her employee account. Each year commencing January 1, 1975, and ending
December 31, 1984, regular interest shall be credited to the employee account.
As of January 1 of each such year, a member's employee account shall be equal
to one hundred percent of his or her employee account as of the next preceding
January 1 increased by any regular interest earned and any amounts deducted
from the member's compensation since the next preceding January 1 in
accordance with the provisions of section 84-1308. On and after January 1,
1985, the employee account shall be equal to the sum of the gueranteed
investment stable return account, the equities account, and any assets of
additional accounts created by the board pursuant to section 84-1310.01.

Sec. 47. That section 84-1310.01, Revised Statutes Supplement,
1992, be amended to read as follows:

84-1310.01. (1) On or after January 1, 1985, on such date as is
established by the retirement board, each member of the retirement system
shall be allowed to allocate all contributions to his or her employee account
after such date to various investment options. Such investment options shall
include, but not be limited to, the following:

(a) A fund which shall be known as a guaranteed investment stable
return account and which shall be invested in one or more guaranteed
investment contracts; and

(b) An account which shall be known as an equities account and which
shall be invested in common stocks.

If a member fails to select an option or combination of options, all
of his or her funds shall be placed in the option described in subdivision (a)
of this subsection. Each member shall be given a detailed current description
of each investment option prior to making or revising his or her allocation.

(2) Members of the retirement system may allocate their
contributions to the investment options in increments of twenty-five percent
in any proportion, including full allocation to any one option. A member may
transfer any portion of his or her funds among the options, except that a
member's investment in a guaranteed investment stable return account shall not
be transferred. The board shall establish provisions for changes of a
member's allocation of contributions to his or her accounts after his or her
most recent allocation and for transfers from one investment account to
another.

If the board directs withdrawal of funds from an investment manager,
the member shall also direct the investment of those funds.

(3) The board shall develop a schedule for the allocation of
administrative costs of the various investment options and shall assess such
costs so that each member pays a fair proportion based upon his or her choice
of options and number of transfers among options.

(4) In order to carry out the provisions of this section, the board
may enter into administrative services agreements for accounting or
record-keeping services. No such agreement shall be entered into wunless the
board determines that it will result in administrative economy and will be 1in
the best interests of the state and its participating employees.

Sec. 48. That section 84-1311, Revised Statutes Supplement, 1992,
be amended to read as follows:

84-1311. €3} A member's share of the fund arising from the state
contributions made in accordance with section 84-1309 shall be known as his or
her employer account. Prior to January 1, 1981, as of any January 1 a

member's employer account shall be equal to his or her account as of the next
preceding January 1, increased by one hundred four percent of any amounts
deducted from the member's compensation since the next preceding January 1 in
accordance with section 84-1308. As of January 1, 1982, a member's employer
account shall be equal to the account as of January 1, 1981, increased by one
hundred four percent of the amounts deducted from the member's compensation
for the first nine months of the year and one hundred fifty-six percent of the
amount so deducted for the final three months of the year in accordance with
section 84-1308. As of January 1, 1983, and each year thereafter, the
member's employer account shall be equal to the account as of the next
preceding January 1 increased by one hundred fifty-six percent of any amounts
deducted from the member's compensation since the next preceding January 1 in
accordance with section 84-1308. The member's employer account shall be
increased by any interest allocated under the provisions of the guaranteed
investment contract and reduced by any expense charges made under the
provisions of the guaranteed investment contract and by any expense charges
incurred by the board in connection with administering the system in excess of

-28-

475



LB 833 LB 833

those provided for in section 84-1321, except that a member who ceased being
an employee since the next preceding January 1 may have his or her employer
account reduced in accordance with section 84-1321.

{2} Notwithstanding enything te the contrary in the State Empieyees
Retirement #et; the toteal additiens made to both the employee account ard the
employer aceceunt for any ealendar yeer shell not exeeed the lesser eof thirty
theusand dellars; es esdjuated for cost—ef-1living adjuaktments anmeunced by the
Internal Revenue Service for each ecalendar year in whieh the adjustment ia
announced; eor twenky-five pereent of the memberls ecompensatien fer sueh year-
For purpeses of this subseetion; tetel additiens feor a ealendar year shall
equal the full emeunt aliocated to the empleyer acceunt for that year plus the
lesser eof {a) one—haif of the member's contributions fer that year or {b) the
amount ef the member's eontributiens in ewecess of six pereent of his or her
compensation for that year:

Sec. 49. For purposes of this section_gnQ_;gggignAgg_gg_;his act:

(1)__415 compensation shall mean a member's total compensation for
services to the extent such compensation constitutes wages as defined in
section 3401(a) of the Internal Revenue Code of 1986, as amended, for purposes
i 415 compensation shall include any compensation
nog_lncluded as_section 3401(a) wages because of any special rule of section
3401 of the code which excludes compensation basgd_gn thg_nature or location
of the services performed____ln_ 415 of the code is
amended to Lk L inclusion of certain eleq;;yg_dg;e::als_purspant_to
sections 125, 401(3)__and_gga(b)_oﬁ_thg_ggde, deferred compensation__pursuant
to_ section 457 of the code. and emplovee contributions picked up pursuant to
section 414(h) of the code, 415 compensation shall include such amounts; and

(2) Limitation year shall mean the twelve-consecutive-month period
beginning on January 1 and ending on December 31. All qualified plans
maintained by an_employer shall use the same limitation year.

Sec. 50. (;)_Nq;wlthstandlng any_ other provision of the State
Employees Retirement Act the sum of the annual additions to a member's
account for any limitation vear shall not exceed the lesser of:  (a) Thirty
thousand dollars or if greater, one-fourth of the defined benefit dollar
limitation set forth in section 415(b)(1)(A) of the Internal Reyenue Code of
1986, as amended. as in_effect for the limitation year, or (b) twenty-five
percent of such member's 415 compensation for the entire limitation year.

(2) The term annual additions to a member's account for any
limitation year shall mean the sum of:

(a) The member's allocable share of employer contributions for the
limitation year:

(b) The amount of the member's contributions for the limitation

(c) The member's allocable share of forfeitures, if any, credited to
the member within the limitation year.

(3) Solely for purposes of this section, the determination of a
member's _contributions for a limitation year shall exclude the items set forth
in 26 C.F.R. 1.415-6(b)(3)(i) through (iv) and__the determination of a
member's allocable share of employer contrlbutlons and forfeitures, 1f any,
for a_ limitation year shall qxgludg__auy___gmglpygr contributions  and
gggfeitg;es.__jf_gny‘ allocated to the member for any of the reasons set forth
in 26 C.F.R. 1.415-6(b)(2)(ii) through (vi), except as otherwise provided in
augh_rggulgtionsL

(&) it is determined that the annual additions to a member's
account for anv 11m1 tion year will exceed the limitations contained in_this
section. the annual additions shall be reduced to the extent necessary to meet
the limitations contained in tbls section in accordance with income tax
regulations by reducing the member's employee contributions.

(5)_1f the amount of any member's Qg&:lhu;;gns is _reduced in
accordance with subsection (4) of this section, the amount of the reduction

(6) _In the event that any_member is also a member under any other
defined contribution plan maintained bz a_controlled group member, the total
amount of annual additions to the member's accounts under all such defined
contr1but1on plans shall not exceed the limitations set forth in this section.

the total amount of annual additions to a member's accounts under all such
defined_pontribution_plans does exceed the 1_m1tﬁu1gps set forth 1in this
section, then the annual additions to a member's account. shall _be reduced
subsequent to a reduction in the annual additions unde;__gny__gthez__deflngg
contribution plan.

(7)__1f a member is or has been a participant in one or more defined
benefit plans and one or more defined contribution plans maintained by the
employer, the following provisions shall apply:
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(a) The sum of the defined benefit plan fraction and the defined

contribution plan fraction for any limitation year may not exceed 1.0:

(b)__The defined benefit plan fraction for any limitation year shall
be a fraction in which:

(i) The numerator is the proiected annual benefit of a__member,
determined as of the close of the limitation year; and

(ii) The denominator is the lesser of:

(3) The product of 1.25 and the maximum dollar limitation provided
by section 415(b)(1)(A) of the code, as adjusted, for the limitation year: or

(B) The product of 1.4 and the amount that may be taken into account
under section 415(b)(1)(B) of the code for the limitation year.

If the member was a member as of the first day of the first
limitation year beginning after December 31, 1986, in one or more defined
benefit plans maintained by the emplover which were in__existence on May 6,
1986, the denominat. _of this fractipn ghall not be less than one hundred
twenty-five percent of the sum of annual benefits under such plans which the
member had accrued as of the close of the last limitation year beqginning
before January 1, 1987, disregarding any changes in the terms and_ conditions
of the plan after Mav 6, 1986:

(c)__The defined contribution pian fraction for any limitation year
shall be a fraction in which:

(i) The numerator is the sum of the annual additions to the member's
ccount_as of the close of the limitation year: and

(ii) The denominator is the sum of the lesser of the following
amounts determined for the limitation year and each prigr year of service with
the emplover:

(A) The product of 1.25 and the dollar limitation in effect under
section 415(c)(1)(A) of the code for the limitation year, determined without

regard to section 415(c)(6) of the code; or

(B) The product of 1.4 and the amount that may be taken into account
under section 415(c)(1)(B) of the code for the limitation year.

1f the member was a member as of the end of the first day of the
first limitation year beginning after December 31 1986, in one or more
defined contribution plans maintained by the employer which were in _existence
on May 6, 1986, the numerator of this fraction shall be adijusted if the sum of
this fraction and the defined benefit fraction would otherwise exceed 1.0.
Under the adijustment., an amount egual to the ct of the excess of the sum
of the fractions over 1.0 times the denominator of this _fraction shall be
permanently subtracted from the numer tor of this fraction. The adjustment
shall be calculated using the fractions : they would be computed as of the
end_of the last limitation year beginning before January 1, 1987, and
disregarding any_changes in the terms and conditions of the plan made after
May 5. 1986, but using the section 415 limitation of the code applicable to
the first limitation year beginning on or after January 1, 1987. The annual
addition for any limitation year beginning before January 1, 1987, shall not
be recomputed to treat all employee contributions as anpual additions; and

(d) If the sum of the defined benefit plan fraction and the defined
contribution plan fraction exceeds 1.0 in any_ limitation year for any member
of any plan within the retirement system, the board shall limit. to the extent
necessary, the annual additions to the member's account for that 1imi
year. __ 1f after limiting to the extent possible the annual additions |

]ID

member's account for the limitation vear the sum of the def_ined_ben,efit:-‘gﬂlr_an
fraction and the defined contribution gLan_fr_a_c_t_:i‘on_stil1_z_ax,c_sgq_s_l._0_,_the
board shall adiust the benefits under the defined benefit plan fraction so

that the sum of both fractions shall__np_t__exgeed_1_._,0_in_any_1_im_it_a_t‘j\qn_ye&fo_r
the member.

(8) For purpgses of determining the limits provided by this section.
all qualified defined benefit plans, whether terminated or not. ever
maintained by__or_c_o_nLributed_tp_by_tbe__empl_qy_e_r_,_s_ha_ll_hg_trea;eg as__one
defined benefit plan, and all qualified defined contribution plans, whether
terminated or not, ever maintained by or contributed to by the emplover, shall
be treated as one defined contribution plan.

(9) Notwithstanding anything contained in _this section to the
contrary, the limitations, adijustments, and other requirements prescribed by
this section shall at all times comply with the requirements of section 415 of
the Internal Revenue Code of 1986. as amended, and all regulations promulgated
under the code. If any proyvision of sectign 415 of the code 15 repealed or is
not_enforced by the Internal Revenue Service pursuant to a_ published notice,
rule, or regulation, that provision may not reduce the benefits of any member
after the effective date of the repeal of the provision or during ‘the period
in which the provision is not enforced.

Sec. 51. That section 84-1320, Reissue Revised Statutes of

_30-
477



LB 833 LB 833

Nebraska, 1943, be amended to read as follows:

84-1320. The prior service retirement benefit shall be a straight
life annuity, payable monthly with the first payment made as of the retirement
date, in an amount determined in accordance with seetizen 84-1312 the State
Employees Retirement Act, except that the payments may be made less often than
monthly if the monthly payment would be less than fifteen dollars. At the
option of the member, the first payment may be deferred to commence at any
time, except that no benefit shall be deferred later than the sixtieth day
after the end of the year in which the employee has both attained at least
seventy and one-half years of age and has terminated his or her employment
with the state. Such deferred benefit shall be the actuarial eguivalent,
based on factors designated by the board, of the prior service benefit. In
the event of retirement before age sixty-five under section 84-1317, the
amount of the prior service annuity shall be reduced in accordance with the
principles of actuarial equivalence based on factors designated by the board.
Any member of the retirement system who ceases to be an employee before
becoming eligible for retirement under section 84-1317, who has accrued a
prior service retirement benefit as defined in seetion 84-1312 the act, and
who has been continuously employed by the state for ten or more years
immediately prior to termination shall receive the prior service retirement
benefit determined in accordance with seetien 84-1312 the act upon attaining
age sixty-five. At the option of the terminating member, such annuity may
commence as of the first of the month at any time after such member attains
the age of fifty-five or may be deferred, except that no benefit shall be
deferred later than the sixtieth day after the end of the year in which the
employee has both attained at least seventy and one-half years of age and has

terminated his or her employment with the state. Such election by the
terminating member may be made at any time prior to the commencement of the
annuity payments. Any terminating employee who forfeits a vested future

service retirement benefit by withdrawing his or her employee account shall
also forfeit any vested prior service retirement benefit to which he or she
would otherwise be entitled.

Sec. 52. That section 84-1325, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follaws:

84-1325. Any employee who, while an employee, entered into and
served or shall enter into and serve in the armed forces of the United States
and who; within ninety days after honorable discharge or honorable separation
from active duty again became or becomes an employees shall be credited, for
the purposes of the provisions of seetiens 84-1312 emd section B84-1317, with
all the time actually served in the armed forces as if such person had been an
employee throughout such service in the armed forces.

Sec. 53. That section 84-1331, Revised Statutes Supplement, 1992,
be amended to read as follows:

84-1331. Sections 84-1301 to B4-1331 and sections 49 and 50 of this
act shall be known and may be cited as the State Employees Retirement Act.

Sec. 54. That section 84-1503, Revised Statutes Supplement, 1992,
be amended to read as follows:

84-1503. (1) It shall be the duty of the Public Employees
Retirement Board:

(a) To administer the retirement systems provided for in the County
Employees Retirement Act, the School Employees Retirement Act, the State
Employees Retirement Act, and sections 24-701 to 24-714 and_sections 16 and 17
of this act and sections 81-2014 to 81-2036 and sections 42 and 43 of this
act;

(b) To hire a director to administer the systems under direction of
the board. The director shall not be a member of the board. Salaries of the
director and his or her employees shall be set by the board;

(c) To provide for an equitable allocation of expenses among the
retirement systems administered by the board, and all expenses shall be
provided from the investment income earned by the various retirement funds
unless alternative sources of funds to pay expenses are specified by law; and

(d) To administer the deferred compensation program authorized in
section 84-1504.

2) In administering the retirement systems listed in subdivision
(1)(a) of this section, it shall be the duty of the board:

(a) With respect to the retirement systems for which the board
invests funds, to use the services of the state investment officer or to
select, on the basis of the most sound proposal or proposals received, after
written notice of such proposition to all domestic companies, one or more life
insurance companies, banks, trust companies, or investment managers authorized
to do business in Nebraska to underwrite, serve as trustee, or manage
investments for the retirement system and to enter into a contract or
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contracts with such company or companies in the name of the retirement system,
except that if a bank, trust company, or investment manager is chosen as the
primary carrier or investment manager, the funds shall be invested or
reinvested in such securities and investments of the nature which individuals
of prudence, discretion, and intelligence acquire or retain in dealing with
the property of another, and if the 1life insurance company, bank, trust
company, or investment manager has special skills or is named on the basis of
representations of special skills or expertise, #t such person is under a duty
to use such skills;

(b) With respect to the retirement systems for which the board
invests funds, to change underwriters, trustees, or investment managers if, in
the judgment of the board, such action would be desirable. The cancellation
notice may be given by telephone and shall be confirmed in writing within five
days by the board or a designated person appointed by the board;

(¢) To determine the prior service annuity, if any, for each person
who is an employee of the county on the date of adoption of the retirement
system;

(d) To determine the eligibility of an individual to be a member of
the retirement system and other questions of fact in the event of a dispute
between an individual and the county board in his or her county;

(e) To adopt and promulgate rules and regulations for the management
of the board;

(f£) To keep a complete record of all proceedings taken at any
meeting of the board;

(g) To employ such actuarial and other assistance as may be
necessary in the performance of its duties. An actuary employed by the board
shall be a member of the American Academy of Actuaries; and

(h) To direct the State Treasurer to transfer funds, as an expense
of the retirement systems, to the Legislative Council Retirement Study Fund.
Such transfer shall occur beginning on or after July 31, 1992, and at
intervals of not less than ten years and not more than fifteen years and shall
be in such amounts as the Legislature shall direct.

(3) The board and the Nebraska Investment Council shall jointly have
an analysis made of the investment return that has been achieved on the assets
of each retirement system administered by the board. Such analysis shall be
prepared annually as of January 1. The analysis shall be prepared by an
independent private organization which has demonstrated expertise to perform
this type of analysis and which is unrelated to any organization offering
investment advice or providing investment management services to the
retirement system. The analysis may be waived jointly by the board and the
council for any retirement system with assets of less than ten million
dollars. A copy of the analysis shall be given to the board, the council, and
the Nebraska Retirement Systems Committee.

Sec. 55. The Public Employees Retirement Board shall develop a
mechanism for identifying and monitoring members whose annual benefits or
annual additions may_exceed the 415 limitations contained in sections & 17,
i1 43, and 50 of this act. Such mechanism may_include. but shall not be
limited to, the review of a member's wages and a member's contributions to _a
plan _established pursuant to sections 125, 401(k). 403(b). and 457 of the
Internal Revenue Code of 1986, as amended. The board shall adopt and
promulgate rules and regulations to carry out this section. In accordance
with_such rules and requlations, each county, schopol district. or appropriate
state agency shall submit to the board annual information on member wages and
contributions.

Sec. 56. The Revisor of Statutes shall assign sections 9 to 11 of
this act outside sections 23-2301 to 23-2331, and any reference to sections
23-2301 to 23-2331 shall not be deemed to include sections 9 to 11 of this
act.

Sec. 57. Sections 4 to 6, 16, 17, 22, 28, 30, 31, 41 to 43, 48 to
50, and 58 of this act shall become operative on January 1, 1996. The other
sections of this act shall become operative on their effective date.

Sec. b58. That original sections 23-2310, 24-710, 79-1501, and
84-1311, Revised Statutes Supplement, 1992, and section B81-2026, Revised
Statutes Supplement, 1993, and also section 79-1522.03, Reissue Revised
Statutes of Nebraska, 1943, are repealed.

Sec. 59. That original sections 23-2309, 23-2309.01, 23-2311,
23-2315, 23-2318, 23-2323, 23-2331, 24-702, 24-705 to 24-708, 24-710.02,
24-712, 48-155.01, 84-1320, and 84-1325, Reissue Revised Statutes of Nebraska,
1943, sections 24-701, 24-703, 24-704, 24-714, 79-1528, 79-1531, 81-2014,
81-2015, 81-2017 to 81-2019, 81-2021, 81-2031, 81-2032, 84-1310, 84-1310.01,
84-1331, and 84-1503, Revised Statutes Supplement, 1992, and sections 23-2301,
24-710.03, 79-1501.01, and 81-2025, Revised Statutes Supplement, 1993, and
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also section 84-1312, Revised Statutes Supplement, 1992, are repealed.
Sec. 60. Since an emergency exists, this act shall be in full force
and take effect, from and after its passage and approval, according to law.
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