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LEGISLATIVE BILL 520
Approved by the Governor June 9, 1993

Introduced by Rasmussen, 20; Withem, 14; McKenzie, 34

AN ACT relating to children; to amend section 79-3303, Reissue Revised
Statutes of Nebraska, 1943, and sections 43-2501 to
43-2503, 43-2505 to 43-2513, and 79-3301, Revised
Statutes Supplement, 1992; to state and restate intent; to
define and redefine terms; to provide for early intervention
services coordination; to provide powers and duties; to
create the Special Education Accountability Commission;
to provide a termination date; to eliminate provisions
relating to construction and applicability of the Early
Intervention Act and an obsolete provision relating to a
report; to harmonize provisions; to repeal the original
sections, and also sections 43-2504 and 43-2514, Revised
Statutes Supplement, 1992; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 43-2501, Revised Statutes
Supplement, 1992, be amended to read as follows:

43-2501. Sections 43-2501 to 43-25}4 43-2513 and
sections 2 to 5, 11, 12, 17, 20, and 21 of this act shall be known and may
be cited as the Early Intervention Act.

Sec. 2. The Lepislature here y finds and declares thal (1)

All families have strepgths; (2) _(3)
families are the primar _dwmuhm_dm_md_(i)_au
families have needs that change over time and require the support of their

communities.
_Sec. 3. The Legislature further finds that: (1) Many state
gmgwﬂLvery sy5_tem,
for childre i ave
(2) re is a o facili ordin

mw_mmm_bls:hmka._
and promote communication across these efforls to |d§nm ggmmgn
visions and approaches and to esiablish linkages across healih, social
m@ﬂpmwwmmau
the stale and community levels; and (3) these initiatives need continued
support and nurturing in order to emp wmmm
to provide and promote an integrated service delivery sy

Sec. 4. MMMMM
Mzmum_m_nw___,mmem of a
system of comprehensive, ggg[dmate family-centered, community-based,
_rm_gumm_ggmggggg services for ghl!dren and their families to assure
that services help bg!!g strong families and provide appropriate
environments prenatally and for children from birth through their early
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years in programs and services which are:

(1)_Family-centered, recogpizing that parents have the
primary_responsibility_for Lhelr chlldrens development and learning and
that programs must recogu|7c and support the role of parents through
family-friendly criteria_in planning_their structure, services, staffing, and
delivery;

(2) Comprehensive, recognizing that services must include
attention to all aspects of the child and family and address needed health
and nutrition, education, family support. and social services. Such a
service system should allow families to choose the services they need with
minimal costs and requirements;

(3)_Coordinated, recognizing_that collaboration among the
state agencies and variety of private and community grQErams and
services is required to assure that comgrehensnve child and familv_geeds
are met and that the most efficient use is made of public resources,

community services, and informal SUpPO rt systems of families;

(4)_Quality, recognizing that outcomes for gmm en in the
early vyears are strengthened when programs and services display
indicators of gquality, including developmentally appropriate Q_m
extensive family involvement, trained staff, and cufturally responsive

approaches;

(5)_Inclusive, recognizing that all children benefit when they
have optimum opportunities to interact with peer groups of children with
diverse bjckggounds and characleristics; and

6) Equitable, recognizing that program practices strive for
potential achlcvemegl of all children including children from minority
groups, with disabilities, from less advantaged backgrounds, and from less
populated peographic areas.

Sec. 5. The Legislature further
policy of the State of Nebraska, through t_.he implementation g( the Early
Intervention Act, to promote, facilitate, and support:

{1)_Healthy families, enhancing the well- bemg of each
familv_member as well as that of the family as a unit and encouraging
t_"amny mdeg ndence and decisionmaking eir

(2) Service systems which are responsive, flexible,
integrated, and accessible to children and their families;

(3). Community_ownership,_recognizing_that families live
and children grow up in communities, that programs are implemented in
communities, and that all families need supportive communities; and

(4) Maximum impact of prevention and early intervention,
encouraging and supporting_active parent and family_partnership_in all
programs and services.

Sec. 6. That section 43-2502, Revised Statutes Supplement,
1992, be amended to read as follows:

43-2502. It is the intent of the Legislature to esteblish
demensiration-gites—to-study-the-fensibility-eftmplementing-seleeted  assist
in securing early intervention services to infants or toddlers with disabilities
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and their families in accordance with the federal early_intervention

program pertiens—of-the—Early—intervention—Program fer—Infants—and
Foddlers—with—Disabilities;—26—U-5:6—14H—+to—1485; and whenever
possible in concert with the family policy objectives prescribed in sections
43-532 10 43-534 and federal and state imitiatives. Such services are
necessary to:

(1) Enhance the development of infants and toddlers with
disabilities;

(2) Reduce the costs to our society by minimizing the need
for special services, including special education and related services, after
such infants or toddlers reach school age;

(3) Minimize the likelihood of institutionalization of persons
with disabilities and maximize their potential for independent living in
society;

(4) Enhance the capacity of families to meet the needs of
their infants or toddlers with disabilities; and

(5) Strengthen, promote, and empower families to
determine the most appropriate use of resources to address the unique and
changing needs of families and their infants or toddlers with disabilities;

(6)_Enhance the capacity of state and local agencies and
service providers to identify, evaluate, and meet the needs of historically

underrepresented populations. particularly minority, low-income, and rural

populations.

Sec. 7. That section 43-2503, Revised Statutes Supplement,
1992, be amended to read as follows:

43-2503. The purposes of the Early Intervention Act shall
be to:

(1) Develop and implement a statewide system of
comprehensive, coordinated, mily-centered, community-based, and
culturally competent early mtervenhgn services Establish—and
demonstrate-a—referral—and—services—eo ordinntton—system—in—at-—least—twe
sites;—one—in- a—single-distriet—-plenning-region—and-ene-in—a-multidistriet
planning-regien; for infants or toddlers with disabilities and their families
through the collaboration of the Department of Health, the Department of
Public Institutions, the Department of Social Services, the State
Department of Education, seheel—districtsr—educational—serviee—units;
appreved—eeeperah'vesh-aﬁd—eeher—pelitiea}--subdiviqieﬁs and all other
relevant agencies or organizations at the state, regional, and local [evels;

2) Besagn—and—demem&ate Establish and jmplement a
billing system for accessing federal medicaid funds; under—the—aet—at
seleeted-sites:

(3) Faecilitate—the—coordinntion—of-payment—for—referral

and Establish and implement services coordination through a community

proach; frem-federal-stateloeal;- and-private-seurees—ineluding
publie-and-private-insurance-eoverager-and

(4) Facilitate the coordination of pavment for early

intervention services from federal, state, local, and private sources
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including public and private insurance coverage; and

(5) ¢4 Enhance Nebraska’s capacity to provide quality
early intervention services and expand and improve existing early
intervention services being provided to eligible infants or toddlers with
disabilities and their families.

Sec. 8. That section 43-2505, Revised Statutes Supplement,
1992, be amended to read as follows:

43-2505. For purposes of the Early Intervention Act:

(1) Collaboraling agencies shall mean the Department of
Health, the Department of Public Institutions, the Department of Social
Services, and the State Department of Education;
_ (2) Developmental delay shall mean any of the disability
classifications or conditions described in section 79-3309;

(3) Early intervention services may include services which:

(a) Are designed to mect the developmental needs of each
eligible infant or toddler with disabilities and the needs of the family
related to enhancing the development of their infant or toddler;

(b) Are selected in collaboration with the parent or

guardian;

te)—Are—provided—under—publie—supervision—by—qualified
personnel;

(c) & Are provided in eenfermity accordance with an
individualized family service plan;

fe)—Are—provided—at—no—eeost—unless—federal—er—state—law
provides-a-system-ef-payments-by-families-ineluding-a-sehedule-ef-shding
fees;

(d) @ Meet the-standards-ef-the-State-ef-Nebraska all
applicable federal and state slandards; and

(e) &) Are provided, to the maximum extent appropriate,
in the—t—ypes—eF—seeﬁngs—in—whieh-%nhﬁts—end teddlers-without-handieaps
wo&ld—pafhenpate g,mal environments including the home and
ggmmumy settings in which infants and toddlers without disabilities
participate; eand

th)-Mey-inelude;-based-on-the-availability-ef-reseurees—for
the-demeonstration-sites:

G)-Audielegy:

Gi)-Serviees-eoordinntion;

Gi-Family-training—eounseling-and-heme-visits;

av)-Hesalth-serviees;

M edieal—aerviees—enly for—diagnestie—er—evaluation
purpeses;

fvi)-Nursing-serviees;

(vii)-Nutrition-serviees;

(viti)-Oeeupational-therapy:

(ix)-Physieal-therapy:

¢x)-Psyehelogienl-serviees:

(xi)-Seeinl-worl-serviees;

(tii)-Speeial-instroction
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(xit1)-Speeeh-language-pathelogyi-and

(xiv)-Franspertation:

(4) Eligible infant or toddler with disabilities shall mean a
child who needs early_intervention services and is two years of age or
younger, except that toddlers who reach age three during the school year
shall remain ellgﬂe throughout that school vear. The need for early
intervention services is established when the infant or toddler experiences
developmental delavs which shall mean anv of the disability classificalions

pecial Education Act; residing—in—a
demenstratien-site- wheo-needs-referral-or-services-eoordinntion-beeause-he
or-shes

(ey—Experiences—developmental—delays;—as—measured—by
apprepriate diagrostie-instruments-and-proecedures;-in-ene-or-mere-of-the
felloewing—areas:—Cegnitive—developmenti-physieal-development—tanguage
and-speeeh-develepment:-payeheosecial-developmenti-or-self-help-skills;-er

b)-Has—a—diagnesed—physient -er—mental -condition-which
has- a--hqgh probability-ef resulting-in-developmental-delay;

(3)_FKederal early intervention
federal Early lntervejon Program for Infants and Toddlers with

TP ; 4 435

(6) €5 Individualized family service plan shall mean the
process, periodically documented in writing, of determining appropriate
early intervention services for an eligible infant or toddler with disabilities
and his or her family;

() ¢ Interagency planning team shall mean an
organized group of interdisciplinary, interagency representatives,
community leaders, and parents family members in each local
community or region;

(8) Lead agency or agencies shall mean the Department of
Social Services and State Department of Education and any oLher _agencies
designated by _the Governor for general admmmg ation, supervision, and

monitoring_of proprams and activities receiving federal fund§ under the
federal early intervention program and state funds appropriated for early

intervention services under the Early Intervention Act;

) (9) Nebraska Interagency Coordinating Council shal
mean the state council the function of which is to advise and assist the
collaborating agencies in carrying out the provisions of the act. The
members of the council shall be appointed by the Governor and shall
lncludemmm_m, represenlallves of school districts, social
services, health and medical services, parents, mental health services,
developmental disabilities services, educational service units, Head Start,
higher education, parents; physicians, legislative—ageneies the
Legislature, and the collaborating agencies; and

(8)-Referral-eoordinator—shall-mean-the-persen-er-persens
designated-by-the-ageneies-represented-on—-a-local-or-regional-interngeney
plannaing-team-wheo-serve-as-the-initial-point-ef-contaet-when-an-infant-er
teddler-with-possible-disnbilities—er—a—family—is—referred—for -services—and
assists—the—family ~with—aeeessing—serviees—until-a—services—eoordinator—is

-5-

2153



LB 520 LB 520

seleeted:

@) (10) Services coordination shall mean a flexible
process of interaction previded facilitated by a services coordinator to
assist the family of an eligible infant or toddler with disabilitics and-his-er
her-family within a community to identify and mecct their needs pursuant
to the Early Intervention Act. aet: Services coordination under the act
shall not duplicate any case management services which an eligible infant
or toddler with disabilities and his or her family are already receiving or
eligible to receive from other sources, i-and

(10)—-Serviees—-eoerdinater—shall-menn—the—persen—whe—i3
reapensible—for—eeoordinating—al-services—aeress—ageney-lines—and—helps
parents—er—guardians—ebtain—-the-assistanee-they—need—for-seeuring—early
intervention-serviees:

Sec. 9. That section 43-2506, Revised Statutes Supplement,
1992, be amended to read as follows:

43-2506. (1) The Nebraska Interagency Coordinating
Council and collaborating agencies shall make recommendations
regarding the following to the lead agency or agencies which shall have the
responsibility and authority for:

(a) The general administration, supervision, and monitoring
of programs and activities rcceiving federal funds under 26-UY-.8:6—1474
te—485 the federal early intervention program to ensure compliance with
federal law;

{b) The identification and coordination of all available
resources within the state from federal, state, local, and private sources;

tey—Fhe—nssignment—ef—finanetni—respensibility —to—the
appropriate—nageney—and—the—use—eof—family—payment—and—a—shding—fee
sehedule-for-serviees:

() ¢ The development of procedural safeguards,
including procedures for complaints and appeals, to ensure that services
coordipation is ere provided to eligible infants or toddlers with
disabilities or possible disabilities and their familics in a timely manner
pending the resolution of any disputes among public agencies or service

providers;
te)—The—reselution—of —intra-ageney—and—interageney

(d) A The entry into formal interagency agreements
that define-the-finaneinl-respensibility-ef-each-ageney-for-paying-for-early
interventton—services—and—that  include all—ndditieral components
necessary to ensure meaningful cooperation and coordination; and

(&) @ The coordination of interagency rules and
regulations pursuant to the Early Intervention Act, enrd

foreement—eof—finaneinl—and—direet—service
responaibilities-of-eollaberating-ageneies:

(2) The Nebraska Interagency Coordinating Council and
collaborating agencies shall make recommendations to the lead agency or
agencies which shall prepare and submit all applications for funding
under 28-U-8:6—1471—-te—1485 the federal early intervention program

-6-
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and shall distribute federal funds according to such applications.

Sec. 10. That section 43-2507, Revised Statutes
Supplement, 1992, be amended to read as follows:

43-2507. (1) Planning for the-implementatien—ef early
intervention services—ineluding-fiseal-nnd-programmatie-responsibility—for
and—the—menitoring—and—supervision—of—sueh—serviees; shall be the
responsibility of each collaborating agency. Fhe—eellaberating—ageneies
shell-design-nnd-develop The planning shall address a statewide system
of comprehensive, coordinated, eemprehensives—mmultidiseiplinaey;
interagenrey——programs—providing——appropriate famﬂym
community-based, and culturally competent early intervention services to

all eligible infants or toddlers with disabiliies and their families in
Nebraska. The statewide system shall include the following minimum
components:

(a) A public awareness program, including a central
directory;

(b) A comprehensive ehildfind  earl
system, including a system for identifying children and making referrals for
infants or toddlers who may be eligible for early intervention services;

(c) Ellgnbihty-de{emmahen—fer—ehnldreﬁ—aﬂd-&he:r-f-'amqhes
referred—for—early—intervention—serviees Common inlake, referral, and
assessmenl_processes, procedures, and forms to determine eligibility of
infants and toddlers and their families referred for early intervention
services;

(d) An individualized family service plan, including services
coordination, for each eligible infant or toddler with disabilities and his or
her family; end

(&) A comprehenswe system of personnel development;

puter data base and reporting system

Ehmhﬂm_gm_m,_ami
(g) rvices dination to acc following early
intervention services: Audiology; familv Lraining, counseling, and home

visits; health services; medical services onlv for diagnostic or evaluation

purposes; nursing services: nulrition services; occupational _ther. apy;
physical therapy; psvchological services; social work services: special

instruction; speech-| languaguaghg!ggx, transportation and related ¢ costs

infant or toddler with disabilitie;

er fami Vi assistive

and his or her family to receive early intervenlion serviges:
technology devices and assistive technology services; vision services; and
hearing services.

(2) Collaborating agencies shall review and—study
standards to ensure that personnel are appropriately and adequately
prepared and trained to carry out the Early Intervention Act.

(3) Collaboraling agencies shall be responsible for
gszngnrng_sgpgqmag ..and implementing a statewide training and technical

assista 1 ress pre;

preservice, inservice, and leadership
_Qy_glggmgnt g'gr service providers and parents of eligible infants and
toddlers with disabilities.

e
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(4) Policies and procedures shall be jointly examined and
analyzed by the collaborating agencies to satisfy data collection
requirements under 20—U-8:6—347+—te—1485  the federal early
intervention program and to assure the confidentiality of the data
contained in the statewide system. Informatien-shall-be-necessed-eniy-by
apprepriate-staﬂ:iﬁ—eaeh—ef-lhe—eeHabera&ng-ﬂgeneies—and—seheel—dis&ieﬁ:
eduentional-serviee-units-er-appreved—-eooperatives-which-are-respensible
for—the-prevision-ef-early—intervention—serviees-either—direetly—er-threugh
eontraci—to—private—previders: Notwithstanding any other provision of
state law, the collaborating agencies shall be permitted to share
information and dala necessary to carry out the provisions of the federal
early_intervention program, including_the personal identification or other
specific information concerning individual infants, toddiers, or their
families, € t the vital edical records and j i
concerning_individuals provided to the Department of Health may be
released only under the laws authorizing the provision of such records and
information. Nothing in this section shall prohibit the use of such data to
provide for the preparation of reports, fiscal information, or other
documents required by the Early Intervention Act, but no sueh
information ey in such reports, fiscal information, or other documents
shall be used in a manner which would allow for the personal
identification of an individual infant, er loddler, or family.
Netwithstanding—any—other—provisien—ef—state—taw,—the—eellaberating
ngeneies—shall-be-permitted—te—share-information—and—data-—neeessary—te
earry-out-the-provisions-ef the-aet:

(4)—The —eelinberating—ngeneies—shail—be—responsible—for
planning—ﬁnd-pfegram—eversight—ef-ﬁae-demenstfatien—siEes,—iﬂeluding-ﬁseal
and-oversight-resp ensibility-for-training-and-teehnieat-assistanee:

Sec. 11. (1) Infants or toddlers who are referred because of
possi disabilities shall entitled, at no cost to their families, to early
identification of eligible infants or toddlers, evaluation and assessment in

r ine _elipibility under the Special Educatiop Act. and
procedural safeguards.

(2) By June 1, 1995, eligible infants or toddlers with
disabilities shall also be entitled, at no cost to their families, to services
coordination and development of the individualized family service plan.

(3) For other early intervention services not mandated
under the Special Education Act and not paid through any_other source,
including, but not limited to, insurance, medicaid, or other third-party
payor, payment for such services shall be the responsibility of the parent,
guardian, or other person responsible for the eligible infant or toddler.

(4) Except for services coordination, the Early Intervention
Act shall not be construed to creale new early intervention or family
serviges or establish an entitlement Lo such new services.

Sec. 12. The State Department of Education shall maintain
its_responsibility under the Special Education Act regarding_ spegcial
education and related services. The department shall provide grants for
the costs of such programs to the school district of residence as provided

=8~
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in section 79-3325.
Sec. 13. That section 43-2508, Revised Statutes

Supplement, 1992, be amended to read as follows:

43-2508. (1) The State—Pepartment—of-Edueation—and
the Dcpartment of Social Services shall jeintiy-develep-the-eriteria—nnd
eontracting—preeedures—fer—referral—and—services—eoordination—at—the
demenstration—sites—-with—the—participation—ef—the—ether --eollaberating
ageneres—and—(he—Nebfaska—lneerageney—(:eefdmaﬂng—@euﬂal be
responsible for providing or contracting for services.

{2) Whenever possible, the medical assistance program
prescribed in sections 68-1018 to 68-1025 shail be used for payment of
the—referral-and services coordination, fer—eligible-infants—er—toeddiers
with-disabilities-and-their-families-in-the-demenstration-sites:

(3) It is the intent of this section that the Department of
Social Services shall apply for and implement a Title XIX medicaid waiver
as a way to provide—referral—and assist in the provision of services
coordination to eligible infants or toddlers with disabilities and their
families, in-the-demenstratiensites:

Sec. 14. That section 43-2509, Revised Statutes
Supplement, 1992, be amended to read as follows:

43-2509. The Department of Health shall be responsible
for incorporating components required under 20-U:8:6-1471-te—1485
the federal early intervention program into the state plans developed for
the Special Supplemental Food Program for Women, Infants, and
Children, the Commodity Supplemental Food Program, the maternal and
child health program, and the developmental disabilities program. The
department shall provide technical assistance, planning, and coordination
related to the incorporation of such components.

Sec. 15. That section 43-2510, Revised Statutes
Supplement, 1992, be amended to read as follows:

43-2510. The Department of Public Institutions shall be
responsible for incorporating components required under 28-U-8-6-147}
te—+485 the federal early intervention program into the mental health
and mental——retardation developmental  disabilities  planning
responsibilities of the department. The department shall provide technical
assistance, planning, and coordination related to the incorporation of such
components.

Sec. 16. That section 43-2511, Revised Statutes
Supplement, 1992, be amended to read as follows:

43-2511. Fhe—seleeted—demeonatration—sites—shalt
implement There is hereby established a statewide billing system for
accessing federal medicaid funds for special education and related services
provided by school districts. The system shall apply to all students verified
with disabilities and-verified-eligible-infants—er-teddlers-with-disabilities
from date of diagnosis to twenty-one years of age as allowed under the
Medicare Catastrophic Coverage Act of 1988. The system shall be
developed jointly by the Department of Social Services; and the State
Department of Education, School districts, educational service units, or

9.
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approved cooperalives providing special education and related services
shall be required to participate in the statewide billing system. It is the
intent of this section that costs to school districts associated with the
implementation of such a system shall be eligible for payment throu Lhrough the
medicaid reimbursement rates to be established for each therap -and
the-demenstration-sttes:

Sec. 17. The lead agencies shall develop and implement a
statewide services coordination system for eligible infants or toddlers with
disabilities and their families pursuant to the Early Intervention Act. The
amount and duration of services coordination shall be based on need, as
specified on the individualized family service plan. rvices coordinati
under the act shall not duplicate apy case management services which an
eligible infant or toddler with disabilities and his or her family are already
receiving or eligible to receive from whalever source,

Sec. 18. That section 43-2512, Revised Statutes
Supplement, 1992, be amended to read as follows:

43-2512. Each region established pursuant to section
79-3328 shall establish an interagency planning team, which planning team
shall include representalives from school districts, social services, health
and medical services, parents, and mental health, mentel-retardatien;
developmental disabilities, Head Start, and other relevant agencies or
persons serving children from birth to age five and their families and
parents or guardians. Each interagency planning team fer—the
demeonsteatien-sites shall be responsible for assisting in the planning and
implementation of the Early Intervention Act in each local community ot
region. The Department of Social Services, in collaboration with each
regional interagency planning team, shall provide or contract for services

- RS2

Sec. 19. That section 43-2513, Revised Statutes
Supplement, 1992, be amended to read as follows:

43-2513. For purposes of subdivision (135) of section
79-3803, funds received by-the-demenstration—sites to carry out the
referral-and services coordination functions and the administration of the
billing system shall be considered spccial grant funds.

Sec. 20. On or before October 1, 1993, and for each year

thereafier, the Deparl.ment of Social Services and the State Department of
Egucgtmn shall jointly_certify to the budget administrator of the budget

division of the Depart.mem of Administrative Services the amount of
federal medicaid funds paid to school districts pursuant to the Early
Intervention Act for special education services for children age five and
older. The General Fund appropriation to the State De
Education, Program 440, for state special education aid shall be decreased
by an amount equal to the amount that would have been reimbursed with
state general funds to the §5hgg] districts mroug the special education
reimbursement process for special education services for children age five
and older thal was paid to school districts or approved cooperatives with
i

It is Lhe intent of the Legislature that an amount equal to
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the amount that would have been reimbursed with state general funds to
the school districts, certifi the budget administrator, be appropriated
from the General Fund to the Department of Social Services, Programs
341 and 348, to aid in carrving out the nrovmo.n.a_gf_LhLEady
Intervention Act and other related early interve

Sec. 21. Imwu_a@p_@_g romulpate

rules and regulations pursuant to the Early Intervention Act.
Sec. 22. That section 79-3301, Revised Statutes

Supplement, 1992, be amended to read as follows:

79-3301. Sections 79-3301 to 79-3365 and seclions 24 to
30 of this act shall be known and may be cited as the Special Education
Act.

Sec. 23. That section 79-3303, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-3303. As used in the Special Education Act, unless the
context otherwise requires, the definitions found in sections 79-3304 to

79-3314 and section 24 of this act shall be used.
Sec. 24. Child with a disability_shall mean a handicapped
child,

Sec. 25. (_) The L gislalure finds agd dgg|a[g§ that:
(@)_Sp of

significant _interest to education policymakers. educators, parents,
mmm_and.ﬁa&mnﬂ_m_.

) The fiscal resources requested to provide educational
services to children with disabilities and the need for gggggr_\lablll y_for
those resources reguires a comprehensive and reliable system of review;

(c)_Fiscal resources are limiled while program expansion
and pressures for addlgona programs and serv1cg§ are being experienced;
(d) N tional standards for
children with disabilities, including special education and related services

which must be provided to children with disabilities;
My sm_cm. not adequately
measure the efficiency and effectiveness of
(0 Current accguntabﬂity systems gg adegugtely
WM&LQEMW programs in a
cost-effective manner; and
{g)_Local school boards should retain responsibility for th

ggmgm of '|n§|mglmal programs within the broad program framgwork
28 of this a

(2) It is the intent of Lhe Legjslature to establish a process
M&memummw of s 1eq y_lrsd_

by law to of chil
assurine that the intent of rules and rggulatmns are carrled out in ],bg mgs;
_Qﬂ_;ﬂ'mznunanm and (c) esta ectiv

program standards agd gvah;al.wg of student outcomes

Sec. 26. There is hereby created the Special Education
Accountability mission. The commission sha i irteen
members as follows: One representative from the Governor's office, one
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public school classroom teacher not in special education, one public

school special education teacher, one administrator or administrative staff
member not involved in mﬂ;lal education, one special education

adminpistrator _or administrative staff member, two parents. one
representative of postsecondary special education, one school board
member, and four representatives not directly related to the
administration, delivery, or receipt of special education services, all
appointed by the Governor with the consent of a majority of the

eg;gla;g[e upon the recommendations of associalions and organizations
representing_parenls, teachers, school administrators, and §ghggl board
mgmhg £s. Members shall be appointed no later than Se glemher . 1993,
and s or one three-year term. A v cy ed bv the
Governor for the remainder of the term. Members shall b; reimbursed

for their actual and necessary expenses as provided in sections 81-1174 to
81-1177.

Sec. 27. The primary goal of the Special Education
Accountability Commission shall be to identify stratepies for
accomplishing_cost containment in spm education that will result in
average special education costs increasing at a rate no greater than the
average annual education growth rate.

Sec. 28. (1) _The Special Education Accountability

Commission shall develop_an accountability system which adequalely
measures efficiency and effectiveness of special education programs in a
cost-effective manner. The commission shall:

(a) Review all applicable federal and state laws;

(b)_Examine the funding mechanism;

(c) Review any repu g___lalor.y_p_gs;_dual_;han&L_
determine compatibility with existing law, fiscal impact, and impact o
student outcomes;

(d) Review findings of previous commitiees which have

=
(e) Develop broad f(rameworks for special education

program standards;
(N_Establish a system for assessing student outcomes;
(g) Focus efforts on the establishment of a system for
management and monitoring of special education costs and their impact
on total education costs; and
(h)_Select demonstration sites for the purpose of Ql]ot
implementation of program mode!s which can document cost ggn@mm
while maintaining appropri vices to children with dis
Demonpstration sites shall be exempt from the provisions of the Special
Education Act but shall comply with the federal Indivi iduals with
Disabilities Education Act, as amended, 20 U.S.C. 1400 et seq. The State
Department of Education shall monitor each demonslralion site to
determine how such site would differ if it were not exempt from the
Special Education Act.

co d si

(2)_The commission shall annually report its activilies and
recommendations to the Education Committee of the Legislature, the
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AQQ_QI tions Committee of the Legislature, and the State Board of

Education and shall make its final report on or before September 1, 1996,
excepl that initial rgcgmmgng_aggnﬁ for statutory or pr ral changes in
the fundine

S made or before November I, 1994.

Sec. 29. The Special Educalion Accountability
Commission and the State Department of Education may work with other
states to develop a conceplual and technical framework for examinine
alternative approaches to funding of special education and developing
sywmmmlmmm
the members of the i vi e Nebraska
Schools Accountabilitv Commission to ensure compa thlhly of effort. The
department shall provide staff support to the Special Education
Accountability Commission in all phases.

Sec. 30.  The Special Education Accountability

Commission shall terminate September 1, 1996.
Sec. 31. That original section 79-3303, Reissue Revised

Statutes of Nebraska, 1943, and sections 43-2501 to 43-2503, 43-2505 to
43-2513, and 79-3301, Revised Statutes Supplement, 1992, and also
sections 43-2504 and 43-2514, Revised Statutes Supplement, 1992, are
repealed.

Sec. 32. Since an emergency exists, this act shall be in full
force and take effect, from and after its passage and approval, according
to law.
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