
LB 520 LB 520

LECISLATIVE BILL 520

Approved by the Governor June 9, 1993

Inlroduced by Rasrnussen, 20; Withcm, I4; McKenzie, 34

AN ACT relatint to children; to amend section 79-3303, Reissue Revised
Statutes of Nebraska, 1943, and sections 43-2501 to
43-2503, 43-2505 to 43-2513, and 79-3301, Revised
Statutes Supptement, 1992; to state and restate intent; to
deline and redefine terms; to provide for early intervention
services coordination; to provide powers and duties; to
create lhe Speciat Education Accountability Commission;
to provide a termination date; to eliminate provisions
relating to construction and applicability of the Early
Intervention Act and an obsolete provision relating to a
report; to harmonize provisions; to repeal the original
sections, and also sections 43-2504 and 43-2514, Revised
Statutes Supplement, 1992; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section l. That section 43-2501, Revised Statutes
Supplement, 1992, be amended to read as follows:

43-2501. Sections 43-2501 to 4++514 43-2513 and
sections 2 to 5. ll. 12. 17.20. and 2l olthis act shall be known and may
be cited as the Early Intervention Act.

Sec. 2

communities.
Sec. 3. The Leeislature further finds that: (l) Manv state
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Sec. 6. That section 43-2502, Revised Statutes Supplement,
1992, be amended to read as fotlorvs:

43-2502. It is the intent o[ the Legislature to ertablhh
assist

in securinq early intervention services to infants or toddlers with disabilities
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and their [amilies in accordance with the federal early intervention
plg8rq!!!
Toddlers ivith Bisabilities; ?$ U,S,€' l47l to 1485; and whenever
possible in concert with the family policy objectives prescribed in sections
43-532 to 43-534 and federal and state initiatives. Such services are
necessary to:

(l) Enhance the dcvelopment of infants and toddlers wilh
disabilities;

(2) Reduce the costs to our society by minimizing the need
for special services, including special education and related services, after
such infants or toddlers reach school age;

(3) Minimize the Iikelihood of institutionalization of persons
with disabilities and maximize their potential for independent living in
society;

(4) Enhance the capacity of flamilies to meet the needs of
their infants or toddlers with disabilities; ard

(5) Strengthen, promote, and empower families to
determine the most appropriate use of resources to address the unique and
changing needs of lamilies and their infants or toddlers with disabilities;
and

(6'l Enhance the caoacitv of state and local aeencies and
service providers to identifv. evaluate. and meet the needs of historically
underreoresented oopulations. oarticularlv minoritv. low-income. and rurat
populations.

Sec. 7. That section 43-2503, Revised Statutes Supplement,
1992, be amended to read as follows:

43-2503. The purposes of the Early Intervention Act shall
be to:

(l)

for infants or toddlers with disabilities and their families
through the collaboration of the Department of Health, the Department of
Public lnstitutions, the Department of Social Services, the State
Department of Education,

billing system
sel.eete#tes1

accessing federal medicaid rrftffie{=at
(3)

and Establish and imolement services coordination through a communitv
team aoDroach: hom+effiate; leealrar p ifit

(4) Facilitate the coordination of oavment for earlv
intervention services from federal. state. local, and orivate sources

a
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includins oublic and orivate insurance coveraqe: and
CI (4) Enhance Nebraska's capacity to provide quality

early intervention services and expand and improve existing early
intervention services being provided to elieible infants or toddlers with
disabilities and their families.

Sec. 8. That section 43-2505, Revised Statutes Supplement,
1992, be amended to read as follows:

43-2505. For purposes of the Early Intervention Act:
(l) Collaborating agencies shall mean the Department of

llealth, the Department of Pubtic Institutions, the Department of Social
Services, and the State Department of Educationi

(2) Developmental delay shall mean any of tlre disability
classilications or conditions described in section 79-3309;

(3) Early intervention services may include services which:
(a) Are designed to mect the developmental needs of each

eligible infant or toddler with disabitities and the needs of the family
related to enhancing the devetopment of their infant or toddler;

@) Are selected in collaboration with the parent or
guardian;

eefi€'rLnelt
&) (d) Are provided in eonf,mriry accordance with an

individualized family service plan;

f€€r
(d) (D Meet sl!

aoplicable federal and state standards; and
(9) (3) Are provided, to the maximum extent appropriate,

in
wotl+-pa*ieieate natural environments includinq the home and
communitv settines in which infants and toddlers without disabilities
Eddpale; #
tk+emoastratioa+itesr

@-q,*io+ogf
6ilSe*ieeo-eoo*ia*ieal

6v)+leat*-sen:ieeq
ioft

pr,rpfi€3r

(xi}€eei,aFrvodt*ewieesi
eiilS,eeeial;n*rue*cal
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@(*iv)#raarpottatio4
infant or toddler with disabilities shall mean a

child two years of

residing--ira

ofll#

family service plan shall mean the
process, documented in writing, of determining appropriate

eligible inlant or toddler with disabilitiesearly intervention services for an
and his or her family;

organized
community
community or

Council shall
mean the state cou the function of which is to advise and assist the
collaborating agencies in carrying out the provisions of the act. The
members of the council shall be appointed by the Governor and shall
include. but not be limited to. representatives of school districts, social
services. health and medical services. parents. mental health services.
develoomental disabilities services. educational scrvice units, Ifead Start,
higher education, par€ntq physicians, l€thkire--q€n€i€s the
Leqislature, and the collaborating agencies; and

-5-

(]) (Q Interagency planning team shall mean an
gtoup of interdisciplinary, interagency representatives,
leaders, and parefits flamily members in each local
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reH€4
(9) (10) Services coordination shall mean a flexible

process of interaction provi# facilitated by a services coordinator to
assist the familv of an eligible infant or toddler u'ith disabilities an+fu?
ffit within a community to identily and meet their needs pursuant
to the Earlv Intervention Act. aeh Services coordination under the act
shall not duplicate any case managcment services which an eligible infant
or toddler w'ith disabilities and his or hcr family are already receiving or
eligible to receive from other sources. #

(10) Eerviees eoordinator shall merrr the -rer err n'l^e is

inte*ention-+erviees,
Sec. 9. 'fhat section 43-2506, Revised Statutes Supplement,

1992,be amended to read as follows:
43-2506. (l) The Nebraska Interagency Coordinating

Council and collaborating agencies shall make recommendations
regarding the following to the lead aeencv or aqencies which shall have the
resoonsibilitv and authoritv for:

(a) The general administration, supervision, and monitoring
of programs and activities rcceiving federal funds under ?S$&G'447[
te-14&5 the federal earlv intervention proeram to ensure comptiance with
federal law;

(b) The identification and coordination of all available
resources within the state from federal, state, local, and private sourcesi

seneau*+arsc*ieerl
(9) (d) The development of procedural safeguards,

including procedures fior complainls and appeals, to ensure that services
coordination is are provided to Cligiblg infants or toddlers with
disabilities or possible disabilities and their families in a timely manner
pending the resolution of any disputes among public agencies or service
providers;

([) e The entry into formal interagency aBreements
that
iffi include alF*dditie*al components
necessary to ensure meaningful cooperation and coordination; 4{

CI (g) T'he coordination of interagency rules and
regulations pursuant to the Early Intervention Act ;*rd

iee

(2) The Nebraska Interagency Coordinating Council and
collaborating agencies shall make recommendations to the lead aqencv or
asencies which shall prepare and submit all applications for funding
under ?0+S€lr-{4++-{€-+485 the federal earlv intervention proqram
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system, including a

and shall distribute federal lunds according to such applications.
Sec. 10. That section 43-2507, Revised Statutes

Supplement, 1992,be amended to read as iollows:
43-2507. (l) Ptanning lor theirnplernentatioa-+f early

intervention services
@kion of sueh seryieesi shall be the
responsibility of each collaborating agency. TffitirS€eff€iei
shall{esign-aad.devdop The olannins shall address a statewide system
of comprehensive. coordinated, @i appropriate familv-centered.
communitv-based. and culturallv comoetent early intervention services to
all eligible infants or toddlers with disabilities and their lamilies in
Nebraska. The statewide system shall include the following minimum
components:

(a) A public awareness program, including a central
directory;

(b) A comprehensive ehifd*ad
children and

LB 520

earlv ideotilication
making referrals ftg

(d) An individualized family service plan, inctuding services
coordination, for each eligible infant or toddler with disabilities and his or
her family; aad

(e) A comprehensive system of personnel developmentl
(O A uniform computer data base and reportine svstem

(2) Collaborating agencies
st"andards to ensure that personnel are
prepared and trained to carry out the

shall review aflFstrrd,
appropriately and adequatety
Intervention Act.

1
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and procedures shall be examined and
collection

fiscal information, or other
Act, but no tu€hthe

information may
shall be used in
identification of

a manner
ai individual o? toddler, or
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in section 79-3325.
Sec.

for

and
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Supplement, 1992, be amended to read as follows:
43-2s08. (l)The @the Department of Sociat Services shall @

13. That section 43-2508, Revised Statutes

be

43-2510. The Department of Public Institutions shall be
components required under 28-tLS€l*47[

into the mental health
planning
technical

to the incorporation of such

responsible for orovidinq or contractinq for services.
(2) Whenever possible, the medical assistance program

prescribed in sections 68-1018 to 68-1025 shall be used for payment of
the-.eftrral--aad services coordination. @
with disabilities and their families in the demonskadon sites,

(3) It is lhe intent of this section that the Department of
Social Services shall apply for and implemcnt a Title XIX medicaid waiver
as a way to p"ovide<.eftttaF-and assist in the provision of services
coordinatjon to eligible infants or toddlers with disabilities and their
families, in-tfic+emonstratiea*iter-..

Sec. 14. That section 43-2509, Revised Statutes
Supplement, 1992, be amended to read as fotlows:

43-2509. The Department of Health shall be responsible
for incorporating components required under 2g-+LS€:r-+4+t-+ai-{.4+5
(re fgderal earlv intervention oroqram into the state plans developed for
the Special Supplemental Food Program for Women, lnfanis, and
Children, the Commodity Supplemental Food Program, the maternal and
child health program, and the devetopmental disabilities program. The
department shall provide technical assistance, planning, and coordination
related to the incorporation of such components.

Sec. I 5. That section 43-2510, Revised Statutes
Supplement, 1992, be amendcd to read as follows:

responsibili
assistance,

ities of the
planning,

components.
Sec. 16. That section 43-251 l, Revised Statutes

Supplement, 1992, be amended to read as follows:
43-2511.

irnpM There is herebv established a statewide billing system lor
accessing federal medicaid funds for special education and related services
provided by school districts. The system shall apply to all students veril-red
with disabilities ies
from date of diagnosis to twenty-one years ol age as allowed under the
Medicare Catastrophic Coverage Act of 1988. The system shall be
developed jointly by the Department of Social Services; and the State
Departrnent of Education. School districts. educational service units. or

-9-
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Sec. 17

2, Revised Statutes

of the Early Intervention Act

coordination.
Sec. 19. That section 43-2513, Revised Statutes

Supplement, 1992, be amended to read as follows:
43-2513. For purposes of subdivision (15) of section

79-3803, funds received @ to carry out the
reftral-aad services coordination functions and the administration of the
billing system shall be considered grant [unds.

Sec. 20.

It is the intent of the Leqislature that an amount equal to

-t 0-
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Sec. 21. The lead aeencies shall adoot and oromulBate
rules and requlations oursuant to the Earlv Intervention Act.

Sec. 22. That section 79-3301, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-3301. Sections 79-3301 Lo 79-3365 and sections 24 ro
30 of this act shall be known and may be cited as the Special Education
Act.

Sec. 23. That section 79-3303, Reissue Revised Statutes of
Nebraska, I943, be amended to read as follows:

79-3303. As used in the Special Education Act, unless the
context otherwise requires, the definitions found in sections 79-3304 to
79-3314 and section 24 ofthis act shall be used.

Sec. 24. Child with a disabilitv shall mean a handicapped
child.

Sec. 25.

Sec. 26.

-11-
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8l-l 177.
Sec. 27

student outcomes:
(d) Review findinEs of previous committees which have

conducted similar studies:
(e) Develop broad flrameworks for special education

LB 520
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Aoorooriations Committee of the Leeislature. and the State Board of
Education and shall make its final reoort on or before September l. 1996.
except that initial recommendations for statutorv or orocedural chanBes in
the fundine mechanism shall be made on or before November l, 1994.

Sec. 29. The Soecial Education Accountabilitv
Commission and the State Department of Education mav work with other
states to develoD a conceDtual and technical framework for examining
alternative aoproaches to fundine of special education and developine
systems of assessine student outcomes. T'he commission shall consult with
the members ol the School Finance Review Committee and the Nebraska
Schools Accountabilitv Commission to ensure comoatibilitv of effort. The
department shall provide staff supoort to the Soecial Education
Accountabilitv Commission in all ohases.

Sec. 30. The Soecial Education Accountabilitv
Commission shall terminate Seotember l. 1996.

Sec. 31. That original section 79-3303, Reissue Revised
Statutes of Nebraska, 1943, and sections 43-2501 to 43-2503, 43-2505 to
43-2513, and 79-3301, Revised Statutes Supplement, 1992, and also
sections 43-2504 and 43-2514, Revised Statutes Supplement, 1992, are
repealed.

Sec. 32. Since an emergency exists, this act shall be in full
force and take effect, from and after its passage and approval, according
to law.
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