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LEGISLATIVE BILL 3

Approved by the Governor October 5, lgg2
Introduced by Speaker Baack, 47, at the request of the

Governor

AN ACT relating to schools and school districts; to
amend section 79-445, Revised Statutes
Supplement, 19921 to change reimbursement
provisions for education costs of wards of the
state or a courti to create a commission and
provide duties; to repeal the original
section; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. That Eection 79-445; Revised
Statutes Supplement, 7992, be amended to read as
follows:

79-445. (1) A school board or board of
education may admit nonresident pupils to the school
district- sehccl; may determine the rate of tuition of
the pupiJ.s, and shall collect such tuition in advance
except as otherwise provided in this section.(2) Vlhen the pupil as a ward of the state or
as a ward of any court (1) (a) has been placed in a
pub**c school district other than the district in which
he or she resided at the time he or she became a ward
and such ward does not reside i.n a foster familv home
licensed or aoproved bv the Deoartment of Social
Services or a foster home maintained or used bv the
DeDartment of Correctional Services pursuant to section
83-108.04 or (2) (b) has been placed in any institution
which maintains a special education program which has
been approved by the State Department of Education and
such institution is not owned or operated by the pupilrs
resident school district, the cost of his or her
education and the required transportation costs
associated with the childrs education shall be paid by
the state. but not in advance. to the receiving school
district or approved institution or paid to the county
nonresident high school tuition fund under rules and
regulations prescribed by the Department of Social
Services. Anv puoil.who is a ward of the state or a
ward of anv court who resides in a foster familv home
licensed or aporoved bv the Deoartment of Social
Services or a foster home maintained or used bv the
Department of Correctional Services pursuant to section
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83-108.04 shall be deemed a resident of the digtrigt -in
ffiilv home or foster home is.loqaied.

l3l- In the caae of any individual eighteen
years of age or younger who is a ward of the state or
iny court and who is placed in a county detenti-on home
established under section 43-2,11o, the cost of his or
her education shall be paid by the state, regardless of
such individualrs district of residency, to the agency
or institution which: (f) (a) Is selected by the county
board with jurisdiction over such detention home; (2)
(b) has agreed or contracted with such county board- to
ffivide educational services; and t3) .tgl has been
ipproved by the State Department of Education pursuant
tt- rules and regulations prescribed by the State Board
of Education.(4) No tuition shall be charged for children
who may Ue Uy law allowed to attend the school without
charge.- ftre pift+e school district in which the parent
or tuardian - of any nonresident pupil maintains his or
her iegal residence ihall not be 1iable for the Payment
of tuition fees and the children of school aqe of such
parent or guardian shall be entitled to free common
ichool privileges the same as any child who is a bona
fide resident of such school district whenever the
parent or giuardian of such nonresident pupil,- having
entered the ,ublic service of the State of Nebraska, has
reneyeC moved from the school district in vrhich he or
she maintains legal residence into another school
district for temporary Purposes incidental to serving
the state, without -the intention of making the school
district to which the parent or gnrardian has rcncYeC
moved his or her legil residence. No tuition shall be
6a.gea for a child whose parents are divorced if such
chil& attends school in a district in which either
parent resides. The burden of proof as to Iega1-residence shalt rest lrith the person claiming legal
residence in any district. The school district may
allow a pupit whose residency in the district ceases
during a sttroot year to continue attending school fo!
the iemainder of that school year without Payment of
tuition. (5) Ihe school board or board of education may
admit nonresident pupils to the dist!*€t school district
without requiring ttrL payment of tuition if such pupils
are in thC actual physical custody of a resident of the
school district and are not residents of an adjoining
school district and the school board or board of
education determines that the pupils grould otherwise be
denied guaranteed free common school Privileges'
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this section for school vear 1992-93 and all school
vears thereafter.

Sec. 2. The Director of Social Services and
the Commissioner of Education shall appoint a ioint
commission on or before October 15. 1992. The purpose
of the commission shall be to examine the procedure for
fundino the education of wards of the state and wards of
the court.

The commission shall identifv and define all
potential placements for wards, examine the effect of
such placements on the education of wards, determine the
entitv responsible for providino for the education of
wards. studv the method of identifvino special
educational needs of wards, examine the methods of
reimbursement under the Special Education Act and of
pavment of state aid relative to wards, and studv any
other related matters. The commi.ssion shaIl report its
findinos. conclusions, and recommendations to the
Leolslature on or bef,ore Januarv 15, 1993.

Sec. 3. That oriqinal section 79-445, Revised
Statutes Supplenent, L992, is repealed.

Sec. 4. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.
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