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LEGISLATIVE BILL 980
Approved by the Governor April 7, 1990

Introduced by Transportation Committee, Lamb, 43,
Chairperson; Byars, 30; Beyer, 3; Rogers,
41; Schellpeper, 18; Peterson, 21; Robak,
Goodrich, 20

AN ACT relating to motor vehicles; to amend sections
60-106, 60-107, 60-107.01, 60-112, and 60-114,
Reissue Revised Statutes of Nebraska, 1943,
sections 75-364 and 75-366, Revised Statutes
Supplement, 1988, and sections 60-462, 60-467,

60-480, 60-4,119, 60-4,122, 60-4,131,
60-4,133, 60-4,134, 60-4,138, 60-4,141,
60-4,142, 60-4,145, 60-4,146, 60-4,148,
60-4,149, 60-4,150, 60-4,156, 60-4,168,
75-302, 75-307, 75-311, 75-358, 75-363,
79-328, and 79-488.06, Revised Statutes
Supplement, 1989; to change provisions
relating to the issuance and form of
certificates of title; to authorize certain
contracts; to define and redefine terms; to

change and eliminate provisions relating to
licenses, permits, and endorsements to operate
a school bus; to change provisions relating to
commercial driver's licenses and learner's

permits; to provide a duty for counties; to
provide for and change applicability of
penalties; to require certain carriers to

comply with certain rules and requlations of
the Public Service Commission as prescribed;
to change provisions relating to the federal
Motor Carrier Safety Regulations and the
federal Hazardous Material Regulations; to
provide for enforcement of motor carrier laws,
rules, and regulations; to harmonize
provisions; to provide operative dates; to
repeal the original sections, and also
sections 60-4,136 and 60-4,147, Revised
Statutes Supplement, 1989; and to declare an
emergency .
Be it enacted by the people of the State of Nebraska,

Section 1. That section 60-106, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:
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60-106. (1) Application for a certificate of
title shall be made upon a form prescribed by the
Department of Motor Vehicles and shall be sworn to
before a notary public or other officer empowered to
administer oaths.

(2) If the motor vehicle has tax situs in
Nebraska, the application shall be filed with the county
clerk of the county in which the vehicle has tax situs

as defined in section 77-1240. If the applicant 1s a
nonresident, the application shall be filed in the
county in which the transaction is consummated. All

applications shall be accompanied by the fee prescribed
in section 60-115. If the applicant intends to register
the motor vehicle pursuant to section 60-305.09, the
application shall be made to the Department of Motor
Vehicles. The department shall deliver the certificate
to the applicant if there are no liens on the motor
vehicle. 1If there are any liens on the motor vehicle,
the department shall deliver or mail the certificate of
title to the holder of the first 1lien on the day of
issuance. All certificates of title issued by the
department shall be issued in the manner prescribed for
the county clerk in section 60-107.

(3) If a certificate of title has previously
been issued for the motor vehicle in this state, the
application for a new certificate of title shall be
accompanied by the certificate of title duly assigned
unless otherwise provided for in sections 60-102 to
60-117. If a certificate of title has not previously
been issued for the motor vehicle in this state, the
application, unless otherwise provided for in such
sections, shall be accompanied by a manufacturer's or
importer's certificate, as provided for in such
sections, a duly certified copy thereof, a certificate
of title, a court order issued by a court of record, a
manufacturer's certificate of origin, or an assigned
registration certificate, if the law of the ether state
from which the motor vehicle was brought into this state
does not have a certificate of title law. The county
clerk shall retain the evidence of title presented by
the applicant and on which the certificate of title is
issued.

(4) The county clerk shall wuse vreasonable
diligence in ascertaining whether or not the statements
in the application for a certificate of title are true
by checking the application and documents accompanying
the same with the records of motor vehicles in his or
her office. If he or she 1is satisfied that the
applicant is the owner of such motor vehicle and that

2 621



LB 980 LB 980

the application is in the proper form, the county clerk
shall issue a certificate of title over his or her
signature and sealed with his or her seal.

(5) In the case of the sale of a motor
vehicle, the certificate of title shall be obtained in
the name of the purchaser upon application signed by the
purchaser, except that for titles to be held by husband
and wife, applications may be accepted by the clerk upon
the signature of either one as a signature for himself
or herself and as agent for his or her spouse.

(6) In all cases of transfers of motor
vehicles, commercial trailers, semitrailers, or cabin
trailers, the application for a certificate of title
shall be filed within fifteen days after the delivery of
such meter vehieles; eemmereiat traiters; semitraitera-

oer eabin €railers yehicle or trailer. bBieensed dealers
A _licensed dealer need not apply for certificates of
title for motor vehicles, commercial trailers,

semitrailers, or cabin trailers in stock or acquired for
stock purposes, but upon transfer of the same, €hey the
licensed dealer shall give the transferee a reassignment
of the certificate of title on such meter vehicles
eemmereiat Eraiter; semitraiter; or eabin trailer or an
assignment of a manufacturer's or importer's
certificate. If all reassignments on the certificate of
title have been used, the licensed dealer shall obtain
title in his or her name prior to any subsequent
transfer.

(7) An application for a certificate of title
shall include a statement that an identification
inspection has been conducted on the vehicle unless (a)
the title sought is a salvage certificate of title as
defined in section 60-129, (b) the surrendered ownership
document is a Nebraska certificate of title, a
manufacturer's statement of origin, an importer's
statement of origin, or a United States Government
Certificate of Release of a motor vehicle, or (c) the
application for a certificate of title contains a
statement that such vehicle is to be registered under
section 60-305.09. The statement that an
indentification inspection has been conducted shall be
furnished by the county sheriff of the county in which
application is made or by any other holder of a current
certificate of training issued pursuant to section
60-121 and shall be in a format as determined by the
Department of Motor Vehicles. The clerk may accept a
certificate of inspection, approved by the
Superintendent of Law Enforcement and Public Safety,
from an officer of a state police agency of another
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state. For each inspections; a fee of ten dollars shall
be paid to the county treasurer. All such fees shall be
credited to the county sheriff's vehicle inspection
account within the county general fund . The
identification inspection required by this subsection
shall include examination and notation of the current
odometer reading and a comparison of the vehicle
identification number with the number listed on the
ownership records, except that if a lien is registered
against a vehicle and recorded on the vehicle's
ownership records, the county clerk shall provide a copy
of the ownership records for use in making such
comparison. If such numbers are not identical or if
there is reason to believe further inspection is
necessary, the person performing the inspection shall
make a further inspection of the vehicle which may
include, but shall not be 1limited to, examination of
other identifying numbers placed on the vehicle by the
manufacturer and an inquiry into the numbering system
used by the state issuing such ownership records to
determine ownership of a vehicle. The identification
inspection shall also include a statement that the
vehicle identification number has been checked for entry
in the National Crime Information Center and the
Nebraska Crime Information Service. I1f there is cause
to believe that odometer fraud exists, written
notification shall be given to the Attorney General's
office. If after such inspection the sheriff or his or
her designee determines that the vehicle is not the
vehicle described by the ownership records, no statement
shall be issued. In the case of an assembled vehicle
such inspection shall include, but not be limited to, an
examination of the records showing the date of receipt
and source of each major component part as defined in
section 60-2601.

Sec. 2. That section 60-107, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

60-107. The county clerk shall issue the
certificate of title in triplicate. All certificates of
title shall be typewritten. One copy shall be retained
by him the clerk in his or her office, and the other
copy shall be transmitted, postage prepaid, on the day
of issuance to the Department of Motor Vehicles. The
county clerk shall sign and affix his or her seal to the
original certificate of title and, if there are no liens
on the motor vehicle, deliver the certificate to the
applicant. If there are one or more liens on the motor
vehicle, the certificate of title shall be delivered or
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mailed to the holder of the first lien on the day of
issuance. For the purpose of this aet sections 60-102
to 60-117, the clerks of the various counties shall
adopt a circular seal with the words County Clerk of
.......... (insert name) County thereon. Such seal
shall be wused by the county clerk: or the deputy or
legal authorized agent of such officer, without charge

to the applicant, on any certificate of title,
application for certificate of title, duplicate copy,
assignment or reassignment, power of attorney,

statement, or affidavit pertaining to the issuance of a
Nebraska certificate of title. The department shall
prescribe a uniform method of numbering certificates of

title_ *n sdeh a manner that the eeunty of issuanee
shait be indieated- The county clerk shall (1) assign
Rumbers te eertificates of ¢title in the manner

preseribed by the department; {2} file all certificates
of title according to regulations to be prescribed by
the department, ¢33} (2) maintain in the office indices
for such certificates of title, 4} (3) be authorized to
destroy all previous records five years after a
subsequent transfer has been made on a vehicle, and £5%
(4) be authorized to destroy all certificates of title
and all supporting records and documents which have been
on file for a period of five years or more from the date
of filing the certificate or a notation of lien,
whichever shali eeeur occurs later.

Secliy i3 That section 60-107.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

60-107.01. Any person holding a certificate
of title to a motor vehicle may refile the same with the
county clerk to prevent destruction of the clerk's
records thereof pursuant to subdivisien +5) ef section
60-107.

Sec. 4. That section 60-112, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

60-112. In the event of a lost or destroyed
certificate of title, application shall be made, upon_a
form prescribed bv the Department of Motor Vehicles. to
the clerk of the county where such certificate of title
was issued or, if issued by the department, to the
department, by the owner of such motor vehicle or the
holder of a lien thereon, for a certified copy of the
same upen a ferm certificate of title and shall be
accompanied by the fee prescribed by section 60-115.
Sdueh The application shall be signed and sworn to by the
person making the same. Thereupon the county clerk,
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with the approval of the department, or the department
shall issue a certified copy of the certificate of title
to the person entitled to receive the certificate of
title under sections 60-102 to 60-117. If the county
clerk's records of the title have been destroyed
pursuant to subdivisien {5} ef section 60-107, the
county clerk shall issue a duplicate certificate of
title to the person entitled to receive the same upon
such showing as the clerk may deem sufficient. If the
applicant cannot produce such proof of ownership, he or
she may apply directly to the department and submit such
evidence as he or she may have, and the department may.

thereupeny; 1f it finds the evidence sufficient,
authorize the county clerk to issue a duplicate
certificate of title. The new purchaser shall be

entitled to receive an original title upon presentation
of the assigned duplicate copy of the certificate of

title, properly assigned to the new purchaser, to the
county clerk prescribed in subsection (2) of section
60-106. Any purchaser of such motor vehicle may at the

time of purchase require the seller of the same to
indemnify him or her and all subsequent purchasers of

the motor vehicle against any loss which he, she, or
they may suffer by reason of any claim presented upon
the original certificate. In the event of the recovery

of the original certificate of title by the owner, he or
she shall forthwith surrender the same to the county
clerk or the department for cancellation.

Sec. 5. That section 60-114, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

60-114. A certificate of title shall be
printed upon safety security paper to be selected by the
Department of Motor Vehicles. The certificate of title,
manufacturer's statement of origin, and assignment_ of
manufacturer's certificate shall be upon  forms
prescribed by the department and shati may include, but
shall not be limited to, county of issuance. date of
issuance, certificate of title number,  previous
certificate of title number, vehicle identification
number, year, make, model, and body type of the vehicle,
name and address of the owner, acquisition date, issuing

county clerk's signature and official seal .t and
sufficient space for the notation and release of liens,
mortgaaes. or encumbrances, if any. An assignment of

certificate of title shall appear on each certificate of
title and shall include, but not be limited to. a
statement that the owner of the vehicle assigns all _his
ar™ her right, title. and interest in the vehicle, the
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name and address of the assignee, the name and address
of the 1lienholder or secured party, if any., and the
signature of the owner, duly notarized. A reassignment
licensed dealer shall appear on each certificate of
itle and shall include. but not be limited to, a
_the dealer assiqgns all his or her right,
le, and interest in the vehicle, the name and address

he assignee, the name and address of the lienholder

secured party, if any, the signature of the licensed
dealer or designated representative. duly notarized, and
the dealer license number. Reassignments shall be
printed on the reverse side each certificate of title

as many times as convenient. The department may
prescribe a secure power-of-attorney form _and may
contract with one or more persons to develop. provide,

in
by the federal Truth
in Mileage Act of 1986, and amendments thereto, and any
other federal law or requlation. Any secure
power-of-attorney form authorized pursuant to a contract
shall conform to the terms of the contract and be in

strict compliance with the requirements of the
department. the feliewing ferm-
EBRTIFICATE OF TiTEE
Ne= ===

Etate ef Nebraska; Eeunky ef

{Registered Ownerls Address in Fuli}
38 the owner of the fellewing deseribed meter vehzele or
Eratiers '

Mfrla-
Bedy Yehiele ¥ear Year
Make Fype Medet id- Ne- Medet Made

£rom T T T T T T T T T T T T T T T T T T T T T T T T Ty T T T T T T T TT T T TY YIS TTTTT
tName of Previens Owner}

upen whieh moter vehiele or trailer are the follewing

tiens; mertgages; or encumbranees-

Fira hien Seeend hien

Helderls address in fuii-
bPate of netatienszz-

626 Ao



LB 980 LB 980

Pate ef eaneeliation -
€lerkls Bignatures-s- s = =
{Nete~ i1£ there are ne lienss

eneumbraneces; that faet shail be stated-}
Witness my hard and effieial seal €hi#s wr--rr-x day ef
TTTTTTTY }9777 v

¢{6ignature of OGwner} : Deputy
An assignment of eertifiecate of title shail
appear on each eertificate of title amd shall ineltudes
but net be limited to; the follewing feorm-
ABS5IGNMENY OF EER¥:FICATE OF TITEE

Gtate of Nebraska ¥
¥ as-
coeunty of ---crTTTTTT 3

The undersigned; being the owner of the moter
vehiele er Erailer deseribed in +this eertifieate of
title- hereby seills and assigns ail his er her rights
title; and interest in and te sueh cerkifieate of title
and the meter vehiele eor trailer deseribed in khe
eertifreate Eeo

{Name eof Assigneey ¢Address ef Assignee in fuii)

The undersigned states and warrants that there
are ne mertgages; liens; or eneumbranees en sueh moker
vehiele or trailer eHeepkt as neted en the ecertifienke of
tirkle-

{Addreas in fuiiy
Ewern e before me and subseribed in my
presenee this -z-z=+

{Netary Pubiie}

A reassignment by 1ieensed dealer shati
likewise appear on each certifiecate of titie and shati
ineludes but net be limited te; the follewing form-

REAGSSIGNMENT B¥Y hIEENSEP BEARER

Fo be Fiilled in by Nebraska hkieensed Bealer
6niy and PDetivered with Meter Vehiele &6 Purehaser-
Etate of Nebraska ¥

} as-
€eunty ef rrr-rTrTTTrT

The undersigned: being a licensed deater; whe
purehased the moter vehicle or traiiter deseribed in this
certificate of titler hereby sella ard asasigns ait his
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er her right; &ittle; and interest in and te sueh

eertifieate of title and the meter vehiele or trailer

deseribed in the eertifiecate €o

{Name of Aasignee) {Address ef Assignee)
FThe undersigned states and warrants that there

are ne mortgages; liens; er eneumbranees en sueh moter

vehiele or trailer emecept as noted on the certifiente of

Eixttes

Ewern o before me and subseribed in my
presenee £his -----: day ef

{Netary Publie)

An applieation feor a ecertifiecate of titie
shati appear on each certifieate of titie and shaiil
inetude; but net be limited to-

APPRhi€ATION FOR EERTIFICATE OF TITHE

Etate of Nebraska ¥
} sa-
}

residing a%

{Addresas in £uli}
hereby states that he or she is ¢he lawful eowner eor
purehaser of the following deseribed moter vehiele or
Erailer and makes appiiecation for a eertificate of kitie
te same-

M€rla-
Bedy Vehiele ¥ear ¥ear
Make Fype Medel id- Ne- Medel Made
Appliecant aequired sdeh meter vehiele er

Eraiier - A D L L LTy

{Address ef Previeus Owner in Full)-
Fhe follewing i3 a £fuil statement of ail
iiens; mertgages; er¥ enecumbraneces en sueh moeter vehiele
er Erarlers

Nature Held by Address

{Noete- £ there are ne }iens; mertgages; eor
ereumbranees; that faect shali be stated-)
Bate -z-cxrrrrTsoTeos -
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{Eignature of Appiiecant}
Ewern te befere me and subseribed in my
presenee this z--rr- day ef

{Netary Pubilie}

The manrufacturer'ls eertifiecate shall be in the

foliewing ferm-
MANUFAETURER'E STATEMENT OF ORiGIN
TO A MOTOR VEHi€EEBE

The undersigned MANUFAETURER hereby eertifies
that the new moter vehiele er trailer deseribed belew;
the preperty of sueh MANUFAETURER; has been transferred
€this =-xxs+- day of en inveiee Ne-

FTrade Name
Bedy ¥ype -<=- ----- Ne- Eyiinders
Medet =--<=v= Mfrla- Yehiele 1d- Ne-

H- P- {BAE} - ---- Shipping Weight ---= - -
The MANUFACTURER further eertifies that ¢his
was +the first transfer of saueh new meter vehiele or

Eraiter in erdinary trade and cemmeree-

tAddress}

AR assignment of a manufaeturerls eertifieate
shatl be in the foliewing ferm and shail be printed en
the reverse side of sHeh mandfaeturerls eertificate as
many €imes as eenvenients

ASEIGNMENT OF MANUFAETURER'S CERTIFICATH
State of Nebraska 3
} ss3-

€eunty of —-rrTTTTTT

The undersigned; being £he owner of the meter
vehiele or traiter deseribed in this manufaecturerls
certifieater; hereby sells and assigns ail his er her
right; titite; and interest in and te such manu faeturerls
eertificate and the meter vehiele er &raiter deseribed
in the eertifieate te-

{Name of Assigneey} ¢Address of Agsignee in £fuily}
The undersigned states and warrants that there
are ne mertgages; liens; er eneumbranees en sneh moeter
vehiele er trailer-
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t6ignature of Assigrer)
Ewern te befere me and subseribed in my
presenee £hig c-ro--

tNoetary Pubitie}

An apptieation for a eertified ecepy of a
eertificate of £itle shail ineciude; but Ret be limited
te; the follewing ferm-

APPRI€CATION FOR EERTiFIED €OPY OF
C€ERTIFICATE OF TIThE
Btate of Nebrashka ¥
} as-
€ounty 0f <=sxcrcceo ¥

Fhe undersigned hereby maekes applieatien fer a
eertified eopy of Certifiecate of Title Ner -rxz-e-==

t9sded €@ srrToTesTTTTTITTTTTTITTTOTTTITOTTTITOTT residing ak
{Owner'ls Name}
en the <rcs::- day ef -=x-v=-
£follewing deseribed meter vehieie eor
Mfrla-
Yehietle Year
id- Ne-= Medet

upen whieh there are the Eaiiew&ng mettgages— iiens; and
eneumbraneess
Nature Heid by Address

tNetes 1€ Ehere are ne i1iens; mertgages; e¥
eneumbranees; that faet shail be stated-}

This appiieant represents; fer the purpese of
obtatning sueh ecertified eepy; that he eor she i3 khe
tawfut {owner} (lienhelder} of the meter vehiele or
Etraiter and Ethat the eriginal ecertifiecate of £itle has
been lest er destreyeds that ¢the meter vehiele eor
tratier has net been soid; dispesed ef; mertgaged; oy
otherwise eneumbered; eneept as abeve set ferth: and is
new in the pessessien ef rrrrrrrrrrrrrTrTrTTTTTTTTITTITTOCT

residihg At TTTTTTTTTTIITTITTITITT TSI IS T TITITTITITITIOTISITIITIIST
tAddress #n Fuii}s

and £hat 3f sueh eertifiecate of title is hereafter

reeovered by this apptiecant; he er she will deliver it

te the eounty elterk for eanceliation-

PBate s--cssssrrroceroo
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{Address in Fuii)
Swern te befere me and subseribed in my
presenee th#s --zoT< 39--= =

tNotary Publie}

The department may, with the approval of the
Attorney General, require additional information on any
er att such forms.

Sec. 6. That section 60-462, Revised Statutes
Supplement, 1989, be amended to read as follows:

60-462. Sections 60-462 to 60-4,181 and
section 16 of this act shall be known and may be cited
as the Motor Vehicle Operator's License Act.

Sec. 7. That section 60-467, Revised Statutes
Supplement, 1989, be amended to read as follows:

60-467. Disqualification shall mean a
withdrawal or the suspension, revocation, or
cancellation or any other withdrawal by any state or the
Federal Highway Administration of the privilege ‘to
operate a commercial motor vehicle.

Sec. 8. That section 60-480, Revised Statutes
Supplement, 1989, be amended to read as follows:

60-480. Operators' licenses issued by the
Department of Motor Vehicles pursuant to the Motor
Vehicle Operator's License Act shall be classified as
follows:

(1) Class O license. The operator's license
which authorizes the person to whom it is issued to
operate on highways any motor vehicle except a
commercial motor vehicle or motorcycle;

(2) Class M license. The operator's license
or endorsement on a Class O license or commercial
driver's license which authorizes the person to whom it
is issued to operate a motorcycle on highways;

(3) CDL-commercial driver's license. The
operator's license which authorizes the person to whom
it is issued to operate a class of commercial motor
vehicles or any motor vehicle, except a motorcycle, on
highways;

(4) SCP-school permit. A permit issued to a
student between fourteen and sixteen years of age for
the purpose of driving to and from school in accordance
with the requirements of section 60-4,124;

(5) FMP-farm permit. A permit issued to a
person for purposes of operating farm tractors and other
motorized implements of farm husbandry on highways in
accordance with the requirements of section 60-4,126;

(6) LPC-learner's permit. A permit issued to
a person at least sixteen years of age which when held
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in conjunction with a Class O license or commercial
driver's license authorizes the person to operate a
commercial motor vehicle for 1learning purposes when
accompanied by a person who is at least twenty-one years

of age;

(7) LPD-learner's permit. A permit issued to
a person at least fifteen years of age which authorizes
the person to operate a motor vehicle, except a
commercial motor vehicle, for learning purposes when
accompanied by a Nebraska-licensed operator who is at
least nineteen years of age;

(8) LPE-learner's permit. A permit issued to
a person at least fourteen years of age which authorizes
the person to operate a motor vehicle, except a
commercial motor vehicle, while learning to drive in
preparation for application for a school permit; and

(9) EDP-employment driving permit. A permit
issued to a person which authorizes the person to
operate a motor vehicle, except a commercial motor

vehicle, pursuant to the requirements of sections
60-4,129 and 60-4,130.
Sec. 9. That section 60-4,119, Revised

Statutes Supplement, 1989, be amended to read as
follows:

60-4,119. (1) A color photograph of the
licensee shall be affixed to all state identification
cards and operators' licenses except farm permits,

school bus operators' permits. replacement and duplicate
licenses as provided by subsections (3) and (4) of
section 60-4,120, and 1licenses issued pursuant to
subsection (2) of this section. State 1identification
cards and operators' licenses shall be issued by the
county treasurer. The director shall negotiate and
enter into a contract to provide the necessary
equipment, supplies, and forms for the photographs. All
costs incurred by the Department of Motor Vehicles under
this section shall be paid by the state out of
appropriations made to the department. All costs of
taking and affixing the photographs shall be paid by the
county from the fees provided pursuant to sections
60-4,115 and 60-4,181.

(2) Any person who, at the time of renewal of
his or her operator's license, is out of the state may
be issued, after proper application, a license without
an affixed photograph upon payment of a fee as provided
in section 60-4,115. Such application shall be made to

the county treasurer of the county in which the
applicant resides.
(3) Any operator's license requiring an
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affixed color photograph of the licensee issued after
July 17, 1986, and any state identification card issued
after January 1, 1990, to a minor as defined in section
53-103, as such definition may be amended from time to
time by the Legislature, shall have a different
background color in such photograph than the background
color used in the photograph affixed to the operator's
license or state identification card of a person who is
not a minor. When a person is no longer a minor, he or
she may apply for a replacement license or card with a
photograph having the background color used for persons
who are not minors. The fee for such replacement
license or card shall be the same as the fee for a
replacement license issued for a change of address
pursuant to subsection (2) of section 60-4,120.

Sec. 10. That section 60-4,122, Revised
Statutes Supplement, 1989, be amended to read as
follows:

60-4,122. (1) Except as provided in
subsections (2) and (3) of this section, no original or
renewal operator's license shall be issued to any person
until such person has appeared before an examiner to
demonstrate his or her ability to operate a motor

vehicle safely as provided in section 60-4,114. The
direetor may aeeept eurrently valid seheot
Eranspertatien vehiete eperatoeral permi&s isgued

pursuant &e seetien 79-488-06 in lieu of reexaminatien
feor renewal ef the operaters! lieenses ef the helders of
sueh permi€sc

(2) Any person who renews his or her Class O
license shall appear before an examiner to demonstrate
his or her ability to operate a motor vehicle safely as
provided in section 60-4,114, except that such person
shall be required to demonstrate his or her ability to
drive and maneuver a motor vehicle, as provided in
subdivision (2) of such section, only at the discretion
of the examiner.

(3) Any person who renews his or her Class O
license prior to its expiration shall not be reguired to
demonstrate his or her knowledge of the motor vehicle
laws of this state as provided in subdivision (3) of
section 60-4,114 if he er she presents e the enaminer
an abstraet of his or her driving record whieh abstract
maintained in the department's computerized records
shows that such person has had no traffic violations as
described in section 39-669.26 from the date the
operator's license was last issued to the date the
abstract was issdved application for renewal is made. A
persen may apply fer and reeeive an abskrset ef his er
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her driving reeord frem the Department of Meter Vehieles
using the preeedure preseribed in seetion 66-483- Fer
purpeses of this seetien; ne abstraet shail be used i€
itsaued mere than ninety-five days prier €e €he
expiration ef sueh persenls eperaterls lieense=

(4) Any person who renews a state
identification card shall appear before an examiner and
present his or her current state identification card.
The examining officer, upon examination of the card, may
require one additional form of proof of identification
described in section 60-484.

Sec. 11. That section 60-4,131, Revised
Statutes Supplement, 1989, be amended to read as
follows:

60-4,131. (1) Sections 60-4,132 to 60-4,172
and section 16 of this act shall apply to the operation
of any commercial motor vehicle.

_____ i 60-4-332
o 66-4:-3172+

(a) Employer shall mean any person, including
the United States, a state, or a political subdivision
of a state, who or which owns or leases a commercial
motor vehicle or assigns employees to operate a
commercial motor vehicle; and

(b) State, when applied to different states of
the United States, shall be construed to extend to and
include any state of the United States, the District of
Columbia, and any province of the Dominion of Canada.

Secy 8 12T That section 60-4,133, Revised
Statutes Supplement, 1989, be amended to read as
follows:

60-4,133. Any person holding a valid Nebraska
Class A operator's license issued prior to September 1,
1990, may lawfully operate a commercial motor vehicle,
except a truck-tractor as defined in section 60-301
which is registered for more than twenty-four thousand
pounds gross vehicle weight, er a sehee} bus as defined
in seetion 66-47-34%s; and the operator's license shall
remain valid for the operation of a commercial motor
vehicle until the license expires or is suspended,

revoked, or canceled. This section shall terminate on
March 31, 1992.
Sec. 13. That section 60-4,134, Revised

Statutes Supplement, 1989, be amended to read as
follows:

60-4,134. (1) Any person holding a valid
Nebraska Class CC operator's license issued prior to
September 1, 1990, may lawfully operate a commercial
motor vehicle, exneept a seheol bus as defined in seetion
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60-47147- and the operator's license shall remain valid
for the operation of a commercial motor vehicle until
the license expires or 1is suspended, revoked, or
canceled.

(2) Any person holding a valid Nebraska Class
CC operator's license issued prior to September 1, 1990,
shall be deemed properly licensed to operate any motor
vehicle upon the highways of this state except a
motorcycle.

(3) Any person who violates the authorization
described in this section or section 60-4,133 shall,
upon conviction, be guilty of a Class III misdemeanor.

(4) This section shall terminate on March 31,
1992.

Sec. 14. That section 60-4,138, Revised
Statutes Supplement, 1989, be amended to read as
follows:

60-4,138. (1) Commercial drivers' licenses
shall be issued by the Department of Motor Vehicles,
shall be classified as provided in subsection (2) of
this section, and shall bear such endorsements and
restrictions as are provided in subsections (3) and (4)
of this section.

(2) Commercial motor vehicle classifications
for purposes of commercial drivers' licenses shall be as
follows:

(a) Class A Combination Vehicle--Any
combination of commercial motor vehicles and towed
vehicles with a gross vehicle weight rating of more than
twenty-six thousand pounds if the gross vehicle weight
rating of the vehicles being towed are in excess of ten
thousand pounds;

(b) Class B Heavy Straight Vehicle--Any single
commercial motor vehicle with a gross vehicle weight
rating of twenty-six thousand one pounds or more or any
such commercial motor vehicle towing a vehicle with a
gross vehicle weight rating not exceeding ten thousand
pounds; and

(c) Class (] Small Vehicle--Any single
commercial motor vehicle with a gross vehicle weight
rating of less than twenty-six thousand one pounds or
any such commercial motor vehicle towing a vehicle with
a gross vehicle weight rating not exceeding ten thousand
pounds comprising:

(i) Motor vehicles designed to transport
sixteen or more passengers, including the driver; and

(ii) Motor vehicles used in the transportation
of hazardous materials and required to be placarded
pursuant to section 75-364.
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(3) The endorsements to a commercial driver's
license shall be as follows:
(a) T - Double/triple trailers;

{b) P - Passengers;

{(c) N - Tank vehicles;

(d) H - Hazardous materials; and

(e) X - Combination tank vehicle and
hazardous materials. -+ and

€¢£) BB - Becheei bus-

{(4) The reskErietions restriction to a
commercial driver's license shall be: as fellews=

{8} K L - Operation of only a commercial motor
vehicle which is not equipped with air brakes. =+ and

£k} 3IN - Operatien eniy ef a cemmereial meter
vehiele onty in intrastate eommeree-

Sec. 15. That section 60-4,141, Revised
Statutes Supplement, 1989, be amended to read as
follows:

60-4,141. (1) Except as provided in sections
60-4,133; and 60-4,134; and 66-4;336 and subsections (2)
and (3) of this section, no person shall operate any
class of commercial motor vehicle upon the highways of
this state unless such person possesses a valid
commercial driver's license authorizing the operation of
the class of commercial motor vehicle being operated,
except that (a) any person possessing a valid commercial
driver's license authorizing the operation of a Class A
commercial motor vehicle may lawfully operate any Class
B or C commercial motor vehicle and (b) any person
possessing a valid commercial driver's license
authorizing the operation of a Class B commercial motor
vehicle may lawfully operate a Class C commercial motor
vehicle. No person shall operate upon the highways of
this state any commercial motor vehicle which requires a
specific endorsement unless such person possesses a
valid commercial driver's license with such endorsement.
No person possessing a restricted commercial driver's
license shall operate upon the highways of this state
any commercial motor vehicle to which such restriction
is applicable.

(2) Any person holding an LPC-learner's permit
may operate a commercial motor vehicle for learning
purposes upon the highways of this state if accompanied
by a person who is twenty-one years of age or older, who
holds a commercial driver's license valid for the class
of commercial motor vehicle being operated, ahd who
occupies the seat beside the person for the purpose of
giving instruction in the operation of the commercial
motor vehicle.
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(3) The provisions of subsection (1) of this
section shall not apply to any nonresident until the
state of residence of such nonresident begins the
issuance of commercial drivers' licenses in conformance
with the requirements of the Commercial Motor Vehicle
safety Act of 1986, Public Law 99-570, Title XII, and
such nonresident is required by his or her state of
residence to possess a commercial driver's license to
operate a commercial motor vehicle. Any nonresident who
is in this state for a period of thirty consecutive days
or more shall apply for a Nebraska-issued commercial
driver's license and shall surrender to the Department
of Motor Vehicles any operator's license issued to such
nonresident by any other state.

(4) Any person who operates a commercial motor
vehicle upon the highways of this state in violation of
this section shall, upon conviction, be gquilty of a
Class III misdemeanor.

Sec. 16. No person shall operate a commercial
motor vehicle upon_the highways of this state while his
or her commercial driver's license or privilege to
operate _a commercial motor vehicle is suspended,
o canceled or while subiect  tc a

of-service order. Any person

al motor vehicle upon_ the

éﬁ;&égliﬁicatign or an out
who _commerc
highways of this state i

> in violation of this section
shall, upon conviction. be quilty of a Class III
misdemeanor.
Sec. 17. That section 60-4,142, Revised
Statutes Supplement, 1989, be amended to read as
follows:

60-4,142. Any persen resident sixteen years
of age or older may obtain, on a form to be prescribed
by the director, an LPC-learner's permit from the county
treasurer by making application to an examiner of the
Department of Motor Vehicles. An applicant shall
present proof to the examiner that he or she holds a
valid Class O eperaterls license or commercial driver's
license or shall successfully complete the visien and
written test requirements for the Class O eperateris
license before an LPC-learner's permit is issued. The
LPC-learner's permit shall be valid for a period of six
months and shall be renewed er reissued only once within
any two-year period. The county treasurer shall charge
a fee of five dollars for the issuance or renewal of an
LPC-learner's permit.

Sec. 18. That section 60-4,145, Revised
Statutes Supplement, 1989, be amended to read as
follows: ~
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60-4,145. Upon making any application
pursuant to section 60-4,144, any applicant who operates
or expects to operate a commercial motor vehicle in
interstate or foreign commerce ow any appiieant
otherwise and who is subject to part 391 of the federal
Motor Carrier Safety Regulations adopted pursuant to
section 75-363 shall certify that the applicant meets
the qualification requirements of part 391. Any
apptieant making sueh eertification shall additienalily
present te the examiner proef ef a physieal whieh
conferms teo ¢he requirements ef part 391-43{e) of the
federal Meter Earrier Safety Regutatiens adepted
pursuant €e seetien F5-363- A commercial driver's
license examiner may require any applicant making
certification pursuant to this section to demonstrate
with or without the aid of corrective devices sufficient
powers of eyesight to enable him or her to operate a
commercial motor vehicle in conformance with the minimum
vision requirements of part 391 of the federal Motor
Carrier Safety Regulations adopted pursuant to section
75-363. If from the examination given it appears that
any applicant's powers of eyesight are such that he or
she cannot eperate a eemmereial meter vehiele meet the
minimum vision requirements, the examiner shall allow
the applicant to present an ophthalmologist's or
optometrist's certificate to the effect that the
applicant has sufficient powers of eyesight for such
purpose before issuing a commercial driver's license to
the applicant. If the examination given by the
commercial driver's license examiner or the
ophthalmologist's or optometrist's certificate indicates
that the applicant must wear a corrective device to meet
the minimum vision requirements established by this
section, the applicant shall have the use of the

commercial driver's license issued to him or her
restricted to wearing a corrective device while
operating a motor vehicle.

Sec. 19. That section 60-4,146, Revised

Statutes Supplement, 1989, be amended to read as
follows:

60-4,146. Upon making application pursuant to
section 60-4,144, any applicant who operates or expects
to operate a commercial motor vehicle solely in
intrastate commerce or amd who is not etherwise subject
to part 391 of the federal Motor Carrier Safety
Regulations adopted pursuant to section 75-363 shall
certify that he or she is not subject to part 391. Any
apptiecant making a eeviifiecation pursuant e £his
seetion shail be issued a ecommereial driverls itieense
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restrieted teo intrastate eperatien enity eof a eemmereial
moter vehiete- Any applicant for a Class A commercial
driver's license making certification pursuant to this
section shall satisfy the examiner that he or she is
eighteen years of age or older. Any applicant for a
Class B or C commercial driver's license making
certification pursuant to this section shall satisfy the
examiner that he or she is sixteen years of age or

older. Any applicant making certification pursuant to
this section shall meet the physical and vision
requirements established in section 60-4,118.

Sec. 20. That section 60-4,148, Revised

Statutes Supplement, 1989, be amended to read as
follows:

60-4,148. All commercial drivers' licenses
shall be issued by the Department of Motor Vehicles as
provided in section 60-4,149. Successful applicants

shall pay to the county treasurer a fee of twenty
dollars for an original or renewal commercial driver's
license, except that the fee for a commercial driver's
license which will be valid for one year or less shall
be seven dollars, the fee for a commercial driver's
license which will be valid for more than one year but
less than two years shall be eleven dollars, and the fee
for a commercial driver's license which will be wvalid
for more than two years but less than three years shall

be sixteen dollars. Any person making application to
add or remove a class of commercial motor vehicle, any
endorsement, exeept a seheel bus endersement; oOr any
restriction to or from a previously issued and
outstanding commercial driver's license shall pay a fee
of five dollars. One dollar and seventy-five cents of
the fees for each original, renewal, duplicate, or

replacement commercial driver's license and twenty-five
cents of each of the original and renewal fees for
LPC-learner's permits shall be credited to the general
fund of the county and shall be included by the county
treasurer in his or her report of fees as provided by
law. The balance of the fees provided for by this
section shall be remitted by the county treasurer to the
State Treasurer for credit to the General Fund.

Sec. 21. That section 60-4,149, Revised
Statutes Supplement, 1989, be amended to read as
follows:

60-4,149. ¢1} The examination for commercial
drivers' licenses by the Department of Motor Vehicles
shall occur in and for each county of the State of
Nebraska. Each county shall furnish _office space for

the administration of the examinations, except that two
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or more counties may, with the permission of the
director, establish a separate facility to jointly
conduct the examinations for such licenses. Except as
provided for by section 60-4,157, all commercial
driver's license examinations shall be conducted by
examiners designated by the director. The examiner
shall deliver to each successful applicant a certificate
entitling the applicant to secure a commercial driver's
license. If the examiner refuses to issue such
certificate for cause, he or she shall state such cause
in writing and deliver the same to the applicant. The
successful applicant shall, within thirty days, present
his or her certificate to the county treasurer who shall
immediately issue the commercial driver's license and

collect the fee. The county treasurer shall report the
issuance of commercial drivers' licenses _and
LPC-learners' permits to the department within five days
after issuance. The director shall provide each county
treasurer with a_ sufficient number of commercial

driver's license blanks to supply the needs of his _or

her count

Y.
€2} Any appiicant whe sueceessfuily eempiletes
the requirements for an erigina: er remrewal ecemmereial
driverls 1lieense eor any applicant ehanging any meteyr
veRiele etasaifientien; endersement: or restriction on a
eemmereial driverls lieense shall be +ssueds; en A feorm
preseribed by the direeter; a temporary eemmereial
driverls lieense by the eounty &reasurer- Femperary
eoemmereial driversl 3lieenses shall be valid fer the
eperatien ef a eommereial meter vehiele for a peried net
te emeeed thirty days-
t3) Aiil appiicant infermation; ineluding sueh
infermatien preseribed by the direeter as neeessary te
cempiete issuance of a permanent eemmereial driverls

iieense; shail be forwarded immediately By the exmminer
to the direeter- Upen reeeipt of the infermation; the
direeter shaii eempliete the infermatien inquiries

preseribed by seetion 66-4:3153-

t4} Fellewing a determinatien by the direeter
that the applieant i3 eligible te hold a eemmereial
driver!ls lieense; a permanent eommereial driverls
tieense shail be prepared and issued by the department
to the appiieant- If the direeter determines that &he
appiieant i3 net eltigible o hold a ecommereial driverls
liecense; the permanent eemmereinl driverls lieense shaill
net be iasued and ¢he direecter shail reeail the
Eemporary eommereial driverls lieense-

{5} ¥he direetor shail provide each eounty
Ereasurer with a suffieient Rumber of temperary
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commereiat driverls lieense blanks te suppiy the needs
ef his er her eeunty-
{63 Netwithstanding subseetiens ¢2} threugh

¢5) ef this seetien; the direetor may autherige any
eeunty €reasurer te issue permanent eoemmereial drivers!
lieerses te sueeessful apptieants when; iR the

determination of the direeter; Ehe examiner eendueting
eommereinl driverls lieenase examinatiens in sueh eeunty
pessesses the ability e ecomplete #¢he infermatien
inquiries preseribed by seetien 66-47153 and determine
the eligibility of the appliemnt to reeeive a eommereial
driverlas lieense prier te the issuanee of any permanent
iieense- The direeter may utiiire sueh funds as are
apprepriated by the hegisiature e the department te
previde examiners with the eemputer ecapability te
complete the infermatienm inguiries preseribed by seetien
66-4-153- It is the intent of the Legistature that the
direeter shall; within the limits of available fundings
previde for the iassuanee of permanent eommereial
drivers! liecenses by eaeh eeunty treasurer of £his state
ne later than August 3; 1996-

Sec. 22. That section 60-4,150, Revised
Statutes Supplement, 1989, be amended to read as
follows:

60-4,150. Any person holding a commercial
driver's license who loses his or her license, who
requires issuance of a replacement license because of a
change of name or address, or whose license is mutilated
or unreadable may obtain a duplicate or replacement
commercial driver's license by filing with an examiner
of the Department of Motor Vehicles an application and
affidavit and by furnishing proof of identification in
accordance with section 60-484.

Upon the examiner being satisfied that a
duplicate or replacement commercial driver's license
should be issued, the applicant shall receive such
license upon payment of a fee of five dollars to the
county treasurer. Duplicate and replacement commercial
driver's licenses shall be issued in the manner provided
for the issuance of original and renewal commercial
driver's licenses as provided for by section 60-4,149.
No more than two duplicate er repitaeement commercial
driver's licenses shall be issued to any applicant in
any four-year period. Upon issuance of any duplicate or
replacement commercial driver's license, the commercial
driver's license for which the duplicate or replacement
license is issued shall be void.

Sec. 23. That section 60-4,156, Revised
Statutes Supplement, 1989, be amended to read as
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follows:

60-4,156. A commercial driver's license
examiner may waive the driving skills examination when
an applicant presents a eertified driving reeord
abstraet anmd provides, on a form prescribed by the
director, certification that during the two-year period
immediately prior to the date of application he or she:

(1) Has not possessed more than one operator's
license at any one time;

(2) Has not had any operator's license
suspended, revoked, or canceled;

(3) Has not been convicted in any type of
motor vehicle for any of the disqualification offenses
provided for in section 60-4,168;

(4) Has not been convicted of any violation of
state law or local ordinance related to motor vehicle
traffic control arising in connection with any traffic
accident and has no record of an accident when the
applicant was at fault; and

(5) Provides suitable evidence that he or she
has previously taken a driving skills examination given
by a state with a <classified licensing and testing
system and that the examination included operation of a
representative vehicle for the applicant's commercial
driver's license classification or that the applicant
has operated, for at least two vyears immediately
preceding application, a vehicle representative of the
commercial motor vehicle the applicant operates or
expects to operate.

Sec. 24. That section 60-4,168, Revised
Statutes Supplement, 1989, be amended to read as
follows:

60-4,168. (1) Except as provided in
subsection (2) of this section, a person shall be
disqualified from driving a commercial motor vehicle for
one year:

(a) Upon his or her first conviction, after
April 1, 1992, in this or any other state for:

(i) Driving a commercial motor vehicle while
under the influence of alcohol or a controlled
substance;

(ii) Leaving the scene of an accident
involving a commercial motor vehicle driven by the
person; or

(iii) Using a commercial motor vehicle in the
commission of a felony; or

(b) Upon a first administrative determination,
after April 1, 1992, that such person while driving a
commercial motor vehicle in this or any other state was
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requested to submit to a chemical test of his or her
blood, breath, or urine by a law enforcement officer and
refused or had a concentration of four-hundredths of one
gram or more by weight of alcohol per one hundred
milliliters of his or her blood, four-hundredths of one
gram or more by weight of alcohol per two hundred ten
liters of his or her breath, or four-hundredths of one
gram or more by weight of alcohol per one hundred
milliliters of his or her urine.

(2) If any of the offenses described in this
section occurred while the person was transporting
hazardous material in a commercial motor vehicle which
required placarding pursuant to section 75-364, the
person shall, upon conviction or administrative
determination, be disqualified from driving a commercial
motor vehicle for three years.

(3) A person shall be disqualified from
driving a commercial motor vehicle for life if, after
April l,; 1992, he or she 1is convicted of or
administratively determined to have committed a second
or subsequent violation of any of the offenses described
in subsection (1) of this section or any combination of
those offenses arising from two or more separate
incidents.

(4) A person shall be disqualified from
driving a commercial motor vehicle for a period of not
less than sixty days if he or she is convicted in this
or any other state of two serious traffic violations or
not less than one hundred twenty days if he or she is
convicted in this or any other state of three serious

traffic violations, arising from separate incidents
occurring within a three-year period.
(5) For purposes of this section, conviction

shall mean an adjudication of guilt in a court of
original jurisdiction, an unvacated forfeiture of bail
or collateral deposited to secure the person's
appearance in court, a plea of guilty or nolo contendere
accepted by the court, a payment of a fine or court
costs, or a violation of a condition of release without
bail, regardless of whether the penalty is rebated,
suspended, or probated.

(6) For purposes of this section, serious
traffic violation shall mean:

(a) Speeding in excess of fifteen miles per
hour over the legally posted speed limit;

(b) Willful reckless driving as described in
section 39-669.03 or reckless driving as described 1in
section 39-669.01; and

(c) Improper lane change as described in
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section 39-628:

{d) Following the vehicle ahead too closely as
described in section 39-629: and

{(e) A violation of any law or ordinance
related to motor vehicle +traffic control, other than
parking violations or overweight or vehicle defect
violations, arising in connection with an accident or
collision resulting in death to any person.

Sec. 25. That section 75-302, Revised
Statutes Supplement, 1989, be amended to read as
follows:

75-302. As used in For purposes of sections
75-301 to 75-322.04 and in all rules and regulations
prescribed by the commission pursuant thereto, unless
the context otherwise requires:

(1) Person shall mean any individual, firm,
copartnership, corporation, company, association, or
joint-stock association and shall include any trustee,
receiver, assignee, or personal representative thereof;

(2) Commissiorn shall mean the Public Service
Commission;

(3) Certificate shall mean a certificate of
public convenience and necessity issued under Chapter
75, article 3, to common carriers by motor vehicle;

(4) Permit shall mean a permit issued under
Chapter 75, article 3, to contract carriers by motor
vehicle;

(5) Intrastate commerce shall mean commerce
between any place in this state and any other place in
this state and not in part through any other state;

(6) Highway shall mean the roads, highways,
streets, and ways in this state. Any way or means of
egress or ingress used by motor dump trucks engaged in
construction work shall be construed as a highway for
purposes of sections 75-301 to 75-322.04;

(7) Motor vehicle shall mean any vehicle,
machine, tractor, trailer, or semitrailer propelled or
drawn by mechanical power and used upon the highways in
the transportation of passengers or property but shall

not include any vehicle, locomotive, or car operated
exclusively on a rail or rails;
(8) Motor carrier shall mean any person

owning; eoentrelling; managing; eperating; er eausing who
or which owns. controls, manages. operates, or causes to
be operated any motor vehicle used to transport
moter-prepelied vehiele used in transperting passengers
or property fer hire over any public highway in this
state;

(9) Private carrier shall mean any motor
644 —25-
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carrier which owns., controls, manages, operates, or
causes to be operated a motor vehicle to transport
passengers or property to or from its facility. plant,
or place of business or to deliver to purchasers its
products. supplies. or raw materials (a) when such
transportation is within the scope of and furthers a
primary __ business of _ the carrier other than
transportation and (b) when not for hire. Nothing in
sections 75-301 to 75-322.04 shall apply to private
carriers except section 75-307 as it applies to private
carriers;

$9% (10) Common carrier shall mean any person
who or which undertakes to transport passengers or
property for the general public in intrastate commerce
by motor vehicle for hire, whether over regular or
irregular routes, upon the highways of this state;

€30} (11) Contract carrier shall mean any
motor carrier transperting which transports passengers
or property for hire other than as a common carrier,
except that any contract carrier previding which
provides for hire transportation services on or before
January 1, 1972, designed to meet the distinct needs of
each individual customer or a specifically designated
class of customers shall not have any limitation as to
the number of customers it can serve within the class;
and

£33y {12) Civil penalty shall mean any
monetary penalty assessed by the commission due to a
violation of Chapter 75, article 3, or section 75-126 as
such section applies to any person or carrier specified

in Chapter 75, article 3, any term, condition, or
limitation of any certificate or permit issued pursuant
to Chapter 75, article 3, or any rule, regulation, or

order of the commission issued pursuant to Chapter 75,
article 3.

Sec. 26. That section 75-307, Revised
Statutes Supplement, 1989, be amended to read as
follows:

75-307. Ne ecertifieate or permit shail be
isaned te a meter earrier or remain in foree unitess sueh
earrier compiies (1) Intrastate motor carriers.
including common, contract, and private carriers. shall
comply with such reasonable rules and regulations as the
commission shall prescribe governing the filing and
apprevat with the commission. the approval of the
filings. and the maintenance of proof at such carrier's
principal place of business of surety bonds, policies of
insurance, qualifications as a self-insurer, or other
securities or agreements, in such reasonable amount as
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the commission may require, conditioned to pay, within
the amount of such surety bonds, policies of insurance,
qualifications as a self-insurer, or other securities or
agreements, any final judgment recovered against such
motor carrier for bodily injuries to or the death of any

person resulting from the negligent operation,
maintenance, or use of motor vehicles under such
certificate or permit or for loss or damage to property
of others. The eommiasien may; in its diseretien and

under sueh rules and reguiatiens No certificate or
permit shall be issued to a common or contract carrier
or remain in force unless such carrier complies with
this section and the rules and requlations prescribed by
the commission pursuant to this section.

(2) After Auqust 1, 1990 the commission
shall. pursuant to such rules and requlations as it
shall prescribe, require a commercially licensed motor
carrier of property excepted by section 75-303 which is
not otherwise required to register with the commission
pursuant to sections 75-348 to 75-358 to conform to the
same filing and approval requirements.

(3) This section shall apply to a private
carrier in intrastate commerce (a) which is not
otherwise required to register with the commission
pursuant to sections 75-348 to 75-358 and (b) which
operates a commercially licensed motor  wehicle
reqistered for a gross vehicle weight over tem thousand
pounds.

{4) The commission may, in its discretion and
under such rules and requlations as it shall prescribe,
require any certificated carrier to file a surety bond,
policies of insurance, qualifications as a self-insurer,

or other securities or agreements, in a sum to be
determined by the commission, to be conditioned upon
such carrier making compensation to shippers or

consignees for all property belonging to shippers or
consignees and coming into the possession of such
carrier in connection with its transportation service.
Any carrier which may be required by law to compensate a
shipper or consignee for any loss, damage, or default
for which a connecting motor common carrier is legally
responsible shall be subrogated to the rights of such
shipper or consignee under any such bond, policies of
insurance, or other securities or agreements, to the
extent of the sum so paid.

(5) In carrying out the provisions of this
section, the commission may classify motor carriers
taking into consideration the hazards of the operations
of such carriers and the value of commodities carried,
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but nothing contained in this section shall be construed
as authorizing the commission to compel motor carriers
other than common carriers to carry cargo insurance.

Sec. 27. That section 75-311, Revised
Statutes Supplement, 1989, be amended to read as
follows:

75-311. A certificate shall be issued to any
qualified applicant therefor, authorizing the whole or
any part of the operations covered by the application,
if it 1is found after notice and hearing that the
applicant is fit, willing, and able properly to perform
the service proposed and to conform to the provisions of
sections 75-301 to 75-322.04 and the requirements,
rules, and regulations of the commission thereunder and
that the proposed service, to the extent to be

authorized by the certificate, whether regular or
irregular, passenger or property, is or will be required
by the present or future public convenience and
necessity. Otherwise ; etherwise such application shall

be denied. A permit shall be issued to any qualified
applicant therefor, authorizing in whole or in part the
operations covered by the application, if it appears
after notice and hearing from the application or from
any hearing held thereon that the applicant is fit,
willing, and able properly to perform the service of a
contract carrier by motor vehicle and to conform to the
provisions of sections 75-301 to 75-322.04 and the
lawful requirements, rules, and regulations of the
commission thereunder and that the proposed operation,
to the extent authorized by the permit, will be
consistent with the public interest by providing
services designed to meet the distinct needs of each
individual customer or a specifically designated class
of customers as defined in subdivision ¢36} (11) of

section 75-302. Otherwise, such application shall be
denied. No person shall at the same time hold a
certificate as a common carrier and a permit as a
contract carrier authorizing operation for the

transportation of property by motor vehicles over the
same route or within the same territory unless the
commission shai} £ind finds that it is consistent with
the public interest and with the policy declared in
section 75-301. After the issuance of a certificate or
permit, the commission shall review the annual reports
of all common or contract carriers filed with the
commission to determine if there are insufficient
operations in the transportation of regulated
commodities to justify the commission's finding that
such common or contract carrier has willfully failed to
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perform transportation under the provisions of sections
75-301 to 75-322.04 and rules and regulations

promulgated thereunder. If the commission determines
that there is such insufficiency of operations, then the
commission shall commence proceedings under the

provisions of section 75-315 to revoke the certificate
or permit inveolved.

Sec. 28. That section 75-358, Revised
Statutes Supplement, 1989, be amended to read as
follows:

75-358. Any person, private carrier, common
carrier, or contract carrier operating any motor vehicle
in violation of knewingly amnd wiilfully vielating any
provision of sections 75-348 to 75-358. er any rule, er
regulation. or order of the commission, or any term or
condition of any registration shall be guilty of a Class
Iv misdemeanor and shall also be subject to the
provisions of sections 75-322.02 to 75-322.04. Each day
of such violation shall constitute a separate offense.

Sec. 29. That section 75-363, Revised
Statutes Supplement, 1989, be amended to read as
follows:

75-363. (1) The parts of the federal Motor
Carrier Safety Regulations, 49 C.F.R., 1listed in
subdivisions (a) through ¢h} (i) of this subsection or
any other parts referred to by such parts, in existence
as of Aprii 15; 3989 January 1. 1990, are adopted as
Nebraska law. The regulations shall be applicable to
all carriers, drivers, and vehicles to which the federal
regulations apply, to all vehicles of intrastate motor
carriers registered for a gross weight over ten thousand
pounds, to all intrastate motor carriers in the
operation of vehicles registered by such carriers for a
gross weight over ten thousand pounds, and to all
drivers of such vehicles if the drivers are lieensed
pursuant &o seetiens 60-463-06 te 60-403-10 operating a
commercial motor vehicle as defined in section 60-465
which reguires a Class A commercial driver's license
except as provided in subseetien {2) subsections (2) and
(3) of this section. The Legislature hereby adopts:

(a) Part 385--Safetv Fitness Procedures:

(b) Part 390--Federal Motor Carrier Safety
Regulations: General;

¢by (c) Part 391, except section 391.15(c) and
subpart H. sections 391.81 through 391.123, Controlled

te} (d) Part 392--Driving Of Motor Vehicles;
¢dy (e) Part 393--Parts And Accessories
Necessary For Safe Operations;
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(f) Part 394--Notification, Reporting and
Recording_of Accidents:

¢ey {(g) Part 395--Hours Of Service Of Drivers;

t£3 (h) Part 396--Inspection, Repair And
Maintenance;

¢g} (i) Part 397--Transportation Of Hazardous
Materials; Driving And Parking Rules; and

th} (j) Part 398--Transportation Of Migrant

Workers.

(2) Subpart H sections 391.81 through
391.123. Controlled Substance Testing of part 391 of the
eder

Ing

-al Motor Carrier Safety Requlations, 49 C.F.R., or
any other parts referred to by such subpart as in
xistence as of January 1. 1990, is adopted as Nebraska
law. Subpart H of part 391 shall apply to all carriers
and drivers to which the federal requlations apply and
to all motor carriers and drivers of motor carriers who
operate a motor vehicle in intrastate commerce which has
a__qross vehicle

—

le weight rating in excess of twenty-six
thousand pounds.

(3) The regulations adopted in subsections (1)
and (2) of this section shall not apply to farm trucks
registered pursuant to section 60-330 with a gross
weight of sixteen tons or less, liquefied petroleum gas
tanks with a capacity of three thousand five hundred
gallons or less, and fertilizer and agricultural
chemical application and distribution equipment
transported in units with a capacity of three thousand
five hundred gallons or less. The following parts and
sections of the federal Motor Carrier Safety Regulations
shall not apply to drivers of registered farm trucks:

(a) All of part 391;

(b) Section 395.08 of part 395; and

(c) Section 396.11 of part 396.

(4)_For purposes of this section, intrastate
motor carriers shall not include any motor carrier or
driver excepted from the federal Motor Carrier Safety
Requlations by section 390.3(f) of part 390.

Sec. 30. That section 75-364, Revised
Statutes Supplement, 1988, be amended to read as
follows:

75-364. (1) The parts of the federal
Hazardous Material Regulations, 49 C.F.R., listed below
or any other parts referred to by such parts, in
existence as of Apri: 35; 3988 January 1, 1990, are
adopted as part of Nebraska law and, except as provided
in subsection (2) of this section, shall be applicable
to all private, common, and contract motor vehicle
carriers, drivers of such carriers, and vehicles of such
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carriers whether engaged in interstate or intrastate
commerce:

(a) Part 171--General Information,
Regulations, And Definitions;

(b) Part 172--Hazardous Materials Tables And
Hazardous Materials Communications Requlations;

(c) Part 173--Shippers-General Requirements
For Shipments And Packaging;

(d) Part 177--Carriage By Public Highway; and

(e) Part 178--Shipping Container
Specifications.

{2) The provisions of subsection (1) of this
section shall not apply to the use of fuels,
fertilizers, and agricultural chemicals in a normal
farming or ranching operation on the farm or ranch.

(3) Liquefied petroleum gas tanks with a
capacity of three thousand five hundred gallons or less,
anhydrous ammonia tanks with a capacity of three
thousand gallons or less, and flammable liquid tanks
with a capacity of three thousand gallons or less shall
be exempt from the provisions of subsection (1) of this
section to the extent provided in part 173 and part 177.

(4) Liquefied petroleum gas tanks with a
capacity of three thousand five hundred gallons or less
shall be exempt from the provisions of section
173.315(k)(5) adopted under subdivision (1)(c) of this
section if such tanks have been inspected and tested in
accordance with the State Fire Marshal's rules and
regulations.

Sec. 31. That section 75-366, Revised
Statutes Supplement, 1988, be amended to read as
follows:

75-366. For the purpose of enforcing sections
75-307, 75-352. 75-363, and 75-364, any officer of the
carrier enforcement division of the Nebraska State
Patrol or the earrier enfercement divisien {1} any
officer of the Nebraska State Patrol may, upon demand,
inspect the accounts, records, and equipment of any
carrier or shipper. For the purpose of enforcing
sections 75-363 and 75-364. any officer of the carrier
enforcement division of the Nebraska State Patrol or any
officer of the Nebraska State Patrol amd {2} shall have
the authority of special agents of the Federal Highway
Administration.

Sec. 32. Enforcement of sections 75-307 and
75-352 shall be carried out by the Public Service
Commission and by the carrier enforcement division of
the Nebraska State Patrol or the Nebraska State Patrol
pursuant to the rules and requlations adopted and
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promulgated by the commission to enforce such sections.

Sec. 33. Any person, private carrier., common
carrier, or contract carrier operating any motor vehicle
in violation of the provisions of section 75-307 or
75-352 or _any rule, regulation, or order of the Public
Service Commission pertaining to either such section
shall be qguilty of a Class IV misdemeanor. Each day of
such violation shall constitute a separate offense.

Sec. 34. That section 79-328, Revised
Statutes Supplement, 1989, be amended to read as
follows:

79-328. The State Board of Education shall
have the power and it shall be its duty:

(1) To appoint and fix the compensation of the
Commissioner of Education;

(2) To remove the commissioner from office at
any time for conviction of any crime involving moral
turpitude or felonious act, for inefficiency, or for
willful and continuous disregard of his or her duties as
commissioner or of the directives of the board;

(3) Upon recommendation of the commissioner,
to appoint and fix the compensation of a deputy
commissioner and all professional employees of the
board;

(4) To organize the State Department of
Education into such divisions, branches, or sections as
may be necessary or desirable to perform all its proper
functions and to render maximum service to the board and
to the state school system;

(5) To provide, through the commissioner and
his or her professional staff, enlightened professional
leadership, guidance, and supervision of the state
school system, including educational service units. In
order that the commissioner and his or her staff may
carry out their duties, the board shall, through the

commissioner: (a) Provide supervisory and consultative
services to the schools of the state; {b) issue
materials helpful in the development, maintenance, and

improvement of educational facilities and programs; (c)
establish rules and regulations which govern standards
and procedures for the approval and legal operation of
all schools in the state and for the accreditation of
all schools requesting state accreditation. All public,
private, denominational, or parochial schools shall
either comply with the accreditation or approval
requirements prescribed in this section and section
79-4,140.16 or, for those schools which elect not to
meet accreditation or approval requirements, the
requirements prescribed in this section and subsections
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(2) through (4) of section 79-1701. Such standards and
procedures shall be based upon the program of studies,
guidance services, the number and preparation of
teachers in relation to the curriculum and enrollment,
instructional =~ materials and equipment, science
facilities and equipment, library facilities and
materials, and health and safety facters in buildings
and grounds. Rules and regulations which govern
procedures and standards for private, denominational,
and parochial schools which elect, pursuant to the
procedures prescribed in subsections (2) through (4) of
section 79-1701, not to meet state accreditation or
approval requirements shall be based upon evidence that
such schools offer a program of instruction leading to
the acquisition of basic skills in the language arts,
mathematics, science, social studies, and health. Such
rules and regulations may include a provision for the
visitation of such schools and regular achievement
testing of students attending such schools in order to
insure that such schools are offering instruction in the
basic skills listed in this subdivision. Any
arrangements for visitation or testing shall be made
through a parent representative of each such school.
The results of such testing may be used as evidence that
such schools are offering instruction in such basic
skills but shall not be used to measure, compare, or
evaluate the competency of students at such schools; (d)
adopt and promulgate 1rules and regulations for the
approval of high schools for the collection of
nonresident high school tuition money in accordance with
the rules and regulations provided for in this
subdivision, except that the State Board of Education
shall approve a school for the collection of nonresident
high school tuition money when a hardship would result
to the students and a substantial effort is being made
to comply with such rules and regulations; {e) institute
a statewide system of testing to determine the degree of
achievement and accomplishment of all the students
within the state's school systems if it determines such
testing would be advisable:; {f) prescribe a uniform
system of records and accounting for keeping adequate
educational and financial records, for gathering and
reporting necessary educational data, and for evaluating
educational progress; (g) cause to be published laws,
rules, and regulations governing the schools and the
school lands and funds with explanatory notes for the
guidance of those charged with the administration of the
schools of the state; (h) approve teacher education
programs conducted in Nebraska institutions of higher
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education designed for the purpose of certificating
teachers and administrators; (i) approve teacher
evaluation policies and procedures developed by school
districts and educational service units; and (j) approve
general plans. and adopt educational policies, standards,
rules, and regulations for carrying out the board's
responsibilities and those assigned to the State
Department of Education by the Legislature;

(6) To adopt and promulgate rules and
regulations for the guidance, supervision,
accreditation, and coordination of educational service
units. Such rules and regulations for accreditation
shall include, but not be limited to, (a) a regquirement
that programs and services offered the school district
by each educational service unit shall be evaluated on a
regular basis, but not less than every seven years, to
assure that educational service units remain responsive
to school district needs and (b) guidelines for the use
and management of funds, generated from the property tax
levy and other sources of revenue as may be available to
the educational service units, to assure that public
funds are used to accomplish the purposes and goals
assigned to the educational service units by section

79-2201.02. The State Board of Education shall
establish procedures to encourage the coordination of
activities among educational service units and to

encourage effective and efficient educational service
delivery on a statewide basis;

(7) To submit a biennial report to the
Governor and the Clerk of the Legislature covering the
actions of the board, the operations of the State

Department of Education, and the progress and needs of
the schools and to recommend such legislation as may be
necessary to satisfy these needs;

(8) To cause to be prepared and distributed
reports designed to acquaint school district officers,
teachers, and patrons of the schools with the conditions
and needs of the schools;

(9) To provide for consultation with
professional educators and lay leaders for the purpose
of securing advice deemed necessary in the formulation
of policies and in the effectual discharge of its
duties;

(10) To cause such studies, investigations,
and reports to be made and such information assembled as
are necessary for the formulation of policies, for
making plans, for evaluating the state school program,
and for making essential and adequate reports;

(11) To submit to the Governor and the
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Legislature a budget necessary to finance the state
school program under its jurisdiction, including the
internal operation and maintenance of the State
Department of Education;

{(12) To interpret its own policies, standards,
rules, and regulations and, upon reasonable request,
hear complaints and disputes arising therefrom;

(13) With the advice of the Department of
Motor Vehicles, to adopt and promulgate rules and

regulations containing reasonable standards, not
inconsistent with existing statutes, governing: (a) The
general design, equipment, color, operation, and

maintenance of any vehicle with a manufacturer's rated
seating capacity of siukteen eleven or more passengerss
ineluding the driver; used for the transportation of
school children; and (b) the equipment, operation, and
maintenance of any vehicle with a capacity of fifteen
ten or less passengers; ineluding the driver- used for
the transportation of school children, when such
vehicles are either owned or operated, or owned and
operated, by any school district or privately owned or
operated under contract with any school district in this
state. Similar rules and regulations shall be adopted
and promulgated for operators of such vehicles as to
physical and mental qualities, driving skills and
practices, and knowledge of traffic laws, rules, and
regulations which relate to school bus transportation.
Such traffic rules and regulations shall by reference be
made a part of any such contract with a school district.
Any officer or employee of any school district who
violates any of the traffic rules or regulations or
fails to include obligations to comply with the traffic
rules and requlations in any contract executed by him or
her on behalf of a school district shall be guilty of a
Class V misdemeanor and shall, upon conviction thereof,
be subject to removal from office or employment. Any
person operating a school bus under contract with a
school district who fails to comply with any of such
traffic rules and regulations shall be guilty of breach
of contract, and such contract shall be canceled after
notice and hearing by the responsible officers of such
school district;

(14) To accept, on behalf of the Nebraska
School for the Visually Handicapped, on behalf of the
Nebraska School for the Deaf, or on behalf of any school
for children with mental retardation which is
exclusively owned by the State of Nebraska and under the
control and supervision of the State Department of
Education, devises of real property or donations or
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bequests of other property, or both, if in its judgment
any such devise, donation, or bequest is for the best
interest of any such school or the students attending
thereat, or both, and may cause any such real estate to
be irrigated or otherwise improved when in its judgment
it would be advisable to do so; and

(15) Upon acceptance of any devise, donation,
or bequest as provided in this section, to administer
and carry out such devise or beguest in accordance with
the terms and conditions thereof. If not prohibited by
the terms and conditions of any such devise, donation,
or bequest, it may sell, convey, exchange, or lease
property so devised, donated, or bequeathed upon such
terms and conditions as it deems best and deposit all
money derived from any such sale or lease in the State
Department of Education Trust Fund.

Each member of the Legislature shall receive a
copy of the report required by subdivision (7) of this
section by making a request for it to the commissioner.

None of the duties prescribed in this section
shall prevent the board from exercising such other
duties as in its judgment may be necessary for the
proper and legal exercise of its obligations.

Sec. 35. That section 79-488.06, Revised
Statutes Supplement, 1989, be amended to read as
follows:

79-488.06. (1) Befere eperating any acheeol
bus designed te ecarry £ifteen eor fewer passengerss
ineiuding the driver; any Any person operating a school
bus, deaigned %6 earry fifteen or fewer passenge¥rs;
ineiuding the driver; including any sueh school bus
which transports pupils by direct contract with the
pupils or their parents and not owned by or under
contract with the school district or nonpublic school,
before the opening of a school term or before operating

to (a) an examination, to be conducted by a driver's
license examiner of the Department of Motor Vehicles, to
determine his or her qualifications to operate such bus
and (b) an examination by a licensed physician to
determine whether or not he or she meets the physical
and mental standards established pursuant to subdivision
(13) of section 79-328 and shall furnish to the board of
education or governing authority of a nonpublic school
and the Director of Motor Vehicles a written report of
each such examination on standard forms prescribed by
the State Department of Education, signed by the person
conducting the same, showing that he or she is qualified
to operate a school bus and that he or she meets the
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physical and mental standards. If the Director of Motor
Vehicles determines that the person is so qualified and
meets such standards, a special school transpertatien
vehiete bus operator's permit in such form as the
director prescribes shall be issued to him or her. No
contract shall be entered into until such permit has
been received and exhibited to the board of education or
the governing authority of a nonpublic school. The
holder of such permit shall have it on his or her person
at all times while operating a school bus.

(2) Ne persen shall eperate any seheooil
transpertatien vehiele whieh earries sinteen eor more
passengers; ineluding the driver; for any secheol

distriet or nenpublie scheel unkil-

fa) ¥f the operater is a resident of this
state; sueh operater has reeceived and enhibited te the
beard ef eduecation er the geverning adthority of a
nenpubiie seheel a valid Nebraska coemmereial driverls
tieense with a sehoel bus endersement- FThe DBepartment
of Meter Vehieles shail require each applieant fer a
seheel bus enderaement te a eemmereial driverls license
te meet driver qualifiecation and physiea: and mental
standards established pursuant te subdivisien €33y eof
seetion 79-328 befere any commereinl driverls lieense
with a seheel bus endersement i3 issued ¢te sueh
appltieant; or

tb} 3£ the operator is a nenreaident of this
state; sueh nonresident eperaker has reeecived and
enhibited to the beard of eduecation er the geverning
authority of a nenpublie sehee:l a valid ecommereial
driverls lieense bearing an endorsement for passengers
i£ the nonresidentls state of residenee offers the
tssuanee of a ecommereial driverls liecense whieh eempiies
with the requirements eof the Commereial Meter Vehiele
Safety Aet of 1986; Publie haw 99-570; TFitie X¥f; eoer a
vatid eoperaterls lieense issued by the nenresidentls
sState of residenee-r The nenresident eoperater shati
additienaltly furnish te the beard of eduecation eor
governing authority of a nenpublie secheol a eertificate
of eempetence teo operate a seheeil bus: The ecertifiecate
of ecompetenee to operate a sehesl bus shaii be on a ferm
preseribed by the Gtate Department of Eduecation and
aigned by a eemmereial driver's license enaminer of the
Bepartment of Moter Vehieles indicating sueh nenresident
operater i3 qualified te eperate a seheel bus and that
eemplianee with the driver qualifieation and physieat
and mental standards estaeblished pursuant te subdivisien
333 of seetion 79-328 has been sueeessfully
demonstrated by €he nenresident eperator- Fhe
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certifieate of competenece te operate a seheei bus shaii
be retained and hept #mn *he €£iles ef the beard of
edueation er geverning auntherity of a nenpubiie scheoi-
Certifieates isaued pursuant te this subdivisien shaii
be valid for a period ef eone year f£rem ¢the date eof
+ssuaneex

¢33 It shall be unlawful for any person
operating a school bus to be or remain on duty for a
longer period than sixteen consecutive hours. When any
person operating a bus has been continuously on duty for
sixteen hours, he or she shall be relieved and not be
permitted or required to again go on duty without having
at least ten consecutive hours' rest off duty, and no
such operator, who has been on duty sixteen hours in the
aggregate in any twenty-four-hour period, shall be
required or permitted to continue or again go on duty
without having had at least eight consecutive hours off
duty.

£43% (3) Any person violating this section
shall be guilty of a Class V misdemeanor. The contract
shall be canceled as provided in subdivision (13) of
section 79-328.

Sec. 36. Sections 6 to 23, 34, 35, and 37 of
this act shall become operative on September 1, 1990.
Sections 24 and 38 of this act shall become operative on

April 1, 1992. The other sections of this act shall
become operative on their effective date.

Sec. 37. That original sections 60-462,
60-467, 60-480, 60-4,119, 60-4,122, 60-4,131, 60-4,133,
60-4,134, 60-4,138, 60-4,141, 60-4,142, 60-4,145,
60-4,146, 60-4,148, 60-4,149, 60-4,150, 60-4,156,

79-328, and 79-488.06, Revised Statutes Supplement,
1989, and also sections 60-4,136 and 60-4,147, Revised
Statutes Supplement, 1989, are repealed.

Sec. 38. That original section 60-4,168,
Revised Statutes Supplement, 1989, is repealed.
Sec. 39. That original sections 60-106,

60-107, 60-107.01, 60-112, and 60-114, Reissue Revised
Statutes of Nebraska, 1943, sections 75-364 and 75-366,
Revised Statutes Supplement, 1988, and sections 75-302,
75-307, 75-311, 75-358, and 75-363, Revised Statutes
Supplement, 1989, are repealed.

Sec. 40. Since an emergency,exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.
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