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LEGISLATIVE BILL 843

Passed over the Governor's veto April 9, 1990

Introduced by Baack, 47

AN ACT

LB 843

relating to schools and school districts; to
amend section 79-1334, Reissue Revised
Statutes of Nebraska, 1943, sections 79-1331,
79-3402 to 79-3407 , 79-3409, 79-3410, and
79-3414 to 79-3416, Revised Statutes
Supplement, 1989, and section 45, Legislative
Bill 1059, Ninety-first Legislature, Second
Session, 199O; to change provisions relating
to the enrollment option program,. to redefine
terms; to change provisions relating to
lj.mitat.ions on transfers, eligibility for the
program and transportation reimbursement,
attendance requirements, and acceptance
standards as prescribed; to provi.de for
determining enrollment and capacity; to
eliminate restrictions on solicitation of
transfers; to change provisions relati.ng to
deadlj.nes as prescribed,- to change provisions
reLati.ng to payments under the enrollment
option program as prescribed; to change a
calculation under the School Forrndation and
Equalization Act as prescribed; to change
provisions relating to the repeal of certain
statutes; to elimj.nate funds, provisions on
payment of tuition by former county hiqh
school districts, the School Foundation and
Equalization Act. and a restriction on
eliqibility for athletic competition; to
harmonize provisions,- to provide operative
dates; to provide severability; to repeal the
original sections, and also sections
79-tLO3.02, 79-1103.03, 79-)-332, 79-t332.Ot,
79-1333.Or, 79-t334, 79-1336, 79-133't,
79-1339, 79-1340, and 79-1342 to 79-1344.O1,
Reissrre Revised Statutes of Nebraska, 1943,
section 79-1335, Revised Statutes Supp.Iement,
1948, sections 79-133O, 79-1333, 79-1333-02,
and 79-3411. Revised Statutes Supplement,
1949, section 79-1334, Reissrre Revised
Statutes of Nebraska, 1943, as amended by
section 2, Legislative BilI 843, Ninety-first
Legislature, Second Session, I99O, and section
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79-1331, Revised Statutes Supplement, 1989, as
amended by section 1, Legislative Bill 843,
Ninety-first Legislature, Second session,
1990; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Statutes
foILows:

Section 1 . That section 79-1331, Revised
Supplement, 1989, be amended to read as

79-L337. Aa used in Eor Purposes of the
School Foundation and Equalization Act, unless the
context otherwise requires:

( 1 ) Classroom teacher shalI mean a
certificated teacher who has major responsibility for
the instruction of one or more classes of pupils;

(2) District shall mean a school district
approved for continued legaI operation under rules and
regulations adopted and promulgated by the State Board
of Education pursuant to subdivision (5)(c) of section
,o-1ra -

(3) Per pupil cost shall mean a districtrs
current operating expense, as shown in the district's
annual financial report to the state Department of
Education, divided by the average daily membership of
resident and nonresident pupils for the preceding school
year;

(4) Operating funds shalI mean a districtrs
current operating revenue for a fiscal year as shoun in
the dj-strictrs annual financial report to the State
Department of Education;

(5) Summer school program shall mean a Program
consisting of thirty days of school at three hours per
day, or the equivalent, conducted by a district to meet
the academic needs of its pupils during a period other
than the regular school )rear,' and

(6) EaIl school district membership report
shall mean a report settir)g forth the number of children
between the ages of five and twenty-one enrolled in the
district on the last Eriday in September of a given
school year. The report shall enumerate (a) resident
students by grade level and nonresident students and
option students as defined in section 79-3402 by grade
level and classification, includi.ng, but not Iimited to,
nonresident high school, opt.ioH high seheelT wards of
the court, or contract, (b) eliqible children in gifted
and deprived programs as approved and verified by the
state, (c) children eligible to be transPorted by bus
according to section 79-490, and (d) total assessed
valuation for the current fiscal year.
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Sec. 2. That section 79-1338, Rei.ssue Revised
Statutes of Nebraska, 1943, be amended to read as
fol lows :

79-1338. Erom the sum calcul-ated pursuant to
section 79-1336, each district shall subtract operating
funds obtained fron (tr) from the State of Nebraska under
section 79-133+, (2) from the qualifying levy prescribed
in section 79-1335. except that ; PROVIBEB; operating
funds received from that portion of the local tax levy
which exceeds the minimum prescribed in section 79-1335
shall be excluded from this computation, ( 3) from
tuition recei.pts as defi.ned in this secti.on, (41 from
fines, (5) from license fees, (6) fEgg transportation
reimbursements, (7) from the Insurance Tax Eund, aHd (a)pursuant to funds reeeived under €he prov*sions ef
Chapter 79, article 13. and (9) pursuant to section
79-34t5.

Eor purposes of making the computations
required in subdivision (3) of this sectj.on, the school
district shall exclude all. special educatj.on tuition
recei.pts. Tuition recej.pts shall include only those
receipts which exceed one hundred twenty-five percent of
the elementary or secondary per pupil costs, whichever
is applicable, as reported i.n the annual financial
report for the appropriate year based on the enrollment
of nonresident students as reported in the fall school
district membership report for the appropriate year-
Such tttiti.on receipts shall be computed separately for
elementary and secondary pupils.

Sec. 3 . That section 79-3402 , Revi sed
Statutes Supplement, 1989, be amended to read as
follows:

79-3402. For purposes of sections 79-3401 to
79-3417 z

(1) Enrollment option program shall mean the
program established in section 79-3403;

(2) Optj.on school district shall mean thepublic school district that a student chooses to attend
other than his or her resident school district;

(3) Option student shall mean a student that
has chosen to attend a p]!b-Lt-q school district other than
tris or her resident school district,- and

(4) Resident school district shall mean thepublic school di.strict in which a student resides.
Sec. 4. That section 79-3403, Revised

Statutes Supplement. 1949, be amended to read as
follows:

79-3403. An enrollment option progrm is
hereby established to enable any Nebraska student to
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attend a school in a Nebraska public school district in
which the student does not reside subject to the
Limitations prescribed in section 79-3407. The option
shall be available only once to each student prior to
graduation unless ( 1) the student relocates in a
different resident school district. ( 2) the oDtion
school di-strict meraes Hith another district- or (3) the
option school district is a Class I district. The
option student shall be crj-ven the option to attend
school in another district at the time of relocation or
meroer or upon comoletion of the crrades offered at the
Class I district. This program shall not apply to any
student j.n the ninth, tenth, eleventh, or twelfth grade
who resides in a class I sehoo* district that is not
part of a Class VI seheol district or to a student who
resides in a district which contracts with another
district or districts in such studentrs qrade level
Dursrrant to section 79-446-

Sec. 5. That section 79-3404 , Revi sed
Statutes Supplement, 1949, be amended to read as
fol Iows :

79-3404. Eor purposes of aIl duties.
entitlements, and rights establj'shed by Iaw, including
special education as provided in sectiolr 79-3320, except
t?ansporta€ion as provided in section 79-3410, option
students shall be treated as resident students of the
option school district.

Sec. 6 - That section 79-3405, Revised
Statutes Supplement, 19a9, be amended to read as
follows:

79-3405- (1) Eor the 1990-91 school year,
participation in the enrollmer)t optj.on program shalI be
voluntary and shal} be agreed ltpon by both the resident
school district and the option school district.

(2) Eor the 1991-92 school year. participation
in the enrollment oPtj.otr program shalI be voJ'ttntary on
the part of the option school distlict' The resi.dent
school district shall be required to participate in the
program nntil more tltan five percent of the sttldents-
based upon resident elrrolllnelrt set out in the fall
school district membership report required bv 1aw.
choose to attend option school districts at which time
the resident school district may choose not to
participate further in the program.

(3) For the 1992-93 school year, participatj.on
in the enrollment oPtion program shall be voluntary on
the part of the option school dj.strict. The resident
school district shall be required to participate j'n the
program untj.I tlleie than ten an additional fj.ve percent
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of the students. based upon resident enrollment set out
in the fall school district membership report required
bv Iaw. choose to attend option school districts at
which time the resident school district may choose not
to partj.cipate further in the program.

(4) Beginning with the 1993-94 school year,
the enrollment option program shall be j.mplemented by
aII public school districts-

(5) In no event shall the number of students
who mav participate in the enrollment opti.on prooram
from the resident school district be less than one
student for the 1991-92 school year and for the 1992-93
school vear.

Sec. 7. That section 79-3406, Revised
Statutes Supplement, 1989, be amended to read as
foI lows :

79-3406. Eor a student to attend a school in
an option school district, the studentrs parent or legal
guardian shall initially submit an application to the
school board or board of education of the option school
district and of the resident school district and to the
State Department of Education by between September I and
January 1 for enrollment duri.ng the follorring and
sutrsequent school years. The application shall set
forth in detail the substantial educational opportunity
available to the option student j.n the option school
district that i.s unavailable in the resident school
district. A particular school may be reqrrested, but the
school assignment of the option student shalI be
determined by the option school district-

The student shall attend the option school
district until graduation 6f reloeation unless the
student relocates in a different resident school-
district. transfers to a private or parochial school- or
HE+ess the student chooses to return to the resident
school di.strict- In each case- in vhieh ease the
studentI s parent or legal gtrardian shall srrbmit a
cancellation form to the school board or board of
education of the option school district and the resident
school district and to the department by January 1 for
automatic approval for the fol-Iowing school year- No
student shall attend an option school district for less
than one school year unless he or she the student
relocates to a different resident school district- 6r
completes requirements for graduation prior to the end
of his or her senior year. or transfers to a private or
parochial schooL.

The application and cancellation forms shall
be prescribed and furnished by the State Department of
45a -5-
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Education -

Sec. 8 That section 79-3407, Revised
Statutes Supplement, 1989, be amended to read
follows:

79-3407. The school board or board
educati"on of the option school district shaII adopt
resolutj.on speclfic standards for acceptance
rejection of applications. standards may include
capacity of a program, class, grade level, or school
buitdj.ng or the availabj.Ij.ty of appropriate special
educatj.on programs operated bv the option district.
Capacity shaII be determined by settino a maximum number
of option students that a district will accept in any
prooram- class- orade Ievel- or school buildino. based
upon available staff- facilities. proiected enrollment
of resident students- proiected number of students with
which the option district wi 1I contract based on
existinq contractual arranoements- and availabilitw of
appropriate special education proorams- The schooL
board or board of education of the option schooL
district may by resolution declare a program, a class,
or a school unavailable to option students due to lack
of capacity- Standards shall not include previous
academic achievement, athletic or other extracurricular
abi.l-ity, handicapping conditions, proficiency in the
English language, or previous discipli"nary proceedings.

+t sha}I be unlavful f6r anY enployeeT agEntT
er lega* representative ef any sehool distrriet to
iHi€ia€e aRj/ eentaet by personal visitatienT phene eall;
yritten e6rresp6ndeneeT 6? pHb+ie advertisenent yith any
parentT iteqal gHardianT or student residinq in an!. 6€her
sehool distriet for purpeses ef eneouraging sueh Pa"ent
or +eqa+ guatdiaa to seHd his er he? studeBt to or
eHeeHraq+nq sueh stHdent t6 attend the sehool d+striet
of sueh enployeeT agentT 6r Ieqa+ rep?eseBtative=

A school district that has a desegregation
plan adopted by the school board or the board of
edtrcation or ordered by the federal court may limi.t the
number of students who transfer i.nto or out of the
school di.stri.ct. The school board or board of edtlcation
of such school district sha]I adopt specific standards
for acceptance and rejection of applications for
transfer into or out of such district. Standards shall
be designed to faciLitate the school district's
desegregation plan and maintain or improve the
integration of the school district.

Any option school district shall give first
priority for enrollment to option students whose request
for enroLlment would aid the racial inteqration of the
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option school district and the resident school district.
Eor purposes of this section, racial

integration is ai.ded if a student transfers to an option
school district in which his or her race is a smaller
percentage of the total student enrollment of the option
school district than it is of the studentrs resident
school district.

Sec. 9. That section 79-3409, Revised
Statutes Supplement, 1989, be amended to read as
follows:

79-3409. Upon agreement of the school boards
or boards of education of the resident school district
and lhe option school dist?iets district, the deadlj-nes
for application and approval or rejection in sections
79-3406 and 79-3408 may be waived- Beoinnino with the
1993-94 school vear- the deadlines in sections 79-3406
and,79-3408 shal-I be automatically waj.ved if the option
student relocates in a different resident school
district durino the school vear but wishes to contintre
attendino the option school district.

Sec. 10. That section 79-341O, Revi sed
Statutes Supplement, 19a9, be amended to read as
fol lows :

79-3410- See€ioHs (1) Except as provided in
subsection (2) of this section. section 79-490 and
79-33?2 shall- not apply to the transportation of an
option student- The parent or legal guardian of the
option student shall be responsible for required
transportation. A school district may rrpon mutual
agreement with the parent or legal guardian of a student
provide transportation to the optj.on student-

C2) Parents or orrardj.ans of option students
who qualify for free or reduced-price lunches shall be
elioible for transportation reimbursement as described
in section 79-49O. which reimbursement shall be made bv
the State Department of Education. Parents or ouardians
of qualified strrdents shall complete a form prescribed
bv the department- Pavment shall be made to the parent
or ouardian in two apDroxi.matelv equal payments on or
before January 30 and on or before June 30 for expeDses
inctlrred durino the current school year- If sufficient
funds are not approDriated to fullv ftrnd the provj.sions
of this section, the department shall make aproportionate reduction in each pavnent made pursuant to
this section.

(3) For ootion students veri.fied as
handicapped as defined in section 79-33O9. the
transportation services set forth in secti.on 79-3322
shall be provided bv the resident school district. The

460 _7_



LB 843 LB 843

department shaII reimburse the resident school district
for the cost of transoortation in accordance with
section 79-3333.

Sec. 11. That secti.on 79-3414, Revi.sed
Statutes Supplement, 1989, be amended to read as
foI Iows :

79-3414. The enrollment option program shall
not preclude a school district from contracting with
other school districts, educational service units, or
other state-approved . entities for the provision of
services. A handicapped student receivino servi.ces from
another district pursuant to contract due to Iack of
aoprooriate oroorammino in tris or her resident school
district shall not be eliqible to transfer as an option
student into the district currently providino services
but shall be elioible to transfer as an oDtion student
into any other distri.ct which accepts oDtion students
and has an aporopriate prooram.

Sec. 12. That section 79-3415, Revised
Statutes Supplement, 1949, be amended to read as
follows:

79-3415. lPhe re6ideHt sehool distriet shal*;
fer eaeh option studen€ vho resides ix sueh sehoal
distrie€; ineludiaq option stHdents vhe are handieappedT
reni€ t6 €he optiea seheel distrie€ in tvo eqHa}
paymentaT ,i€h the first paY[eEt eE or befote JaBHarY ]5
and €he seeond payneH€ oR er befere JHne 15 of eaeh
sehool yearT aR an6uH€ eqHa+ te the appropriate "ate as
establisheC in aubdivisions f1) thr6HEh (4| ef seeti6n
79-*334 plHs the appropr+ate rate as established in
subseet*aa (1) of see€i6n 79-1335= lfhe Etate Bepartrent
of Edueation shal* notify every sehool distriet by duly
15 ef eaeh year reEardinq the rates ealeulated pursuan€
to sueh geetiens for €he upeoninE seheel year= lEhe
resideBt seho6+ d+striet sha+I eount aIl student37
:eqarCless ef vhether they attend aH optien sehool
distriet; rrhen takinE ealeulations for the 6eh6o+
Foundat*en and Equalization Aet= Except as provided in
section 79-34O3- the State Department of Edttcation shalI
pav the option school district the statewide averaqe Der
pupil cost for the Precedino vear- as determined bv the
department- or the option school district's per prrpil
cost for the precedinc, vear as reported in the
districtts approved annual finance reoort. whichever is
less. in trro approximately eoual Dayments on or before

For purposes of the SchooL Eoundation and Egualization
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Act and anv successor state aj-d proqram_ (1) oEtion
students shall not be counted by the resident school
district and shall be counted bv the option school
district. (2) the option school districtrs comoutation
of insured financial support rate pursuant to section
79-1336 or simil-ar comoutation pursuant to anv successor
state aid prooram for anv option student shall be equal
to the revenue received from the state pursuant to this
section. and ( 3) the oplion school distri.ct shall
include the funds received dursuant to thi.s section in
the calculation of receipts as required bv subdivisions(1) throuoh (9) of section 79-1338 or similar
calculation pursuant to any successor state aid Drooram.

If an option student relocates in a different
school distri.ct during the school year, the resident
seheel dis€r+et department shatl prorate ttre amount
remitted to the option school district pursuant to this
section according to the proportionate amount of time
the student at€eHded was enrolled in the option school
di strict .

If sufficient funds are not appropri.ated to
fulIy fund thg provisicins of this section. the
department shalI make a proportionate reduction in eachpavment made pursuant to this section.

Sec. 13. That section 79-3416, Revised
Statutes Supplement, 1989, be amended to read as
follows:

79-3416. The State Department of Education
shall reimburse each option school dj.strict for special
education programs provided to option students in
accordance Hith section 79-3332.

The resident school district of an option
student shall be exempted from the payment
responsibility set forth in section 79-3330.

Eor purposes of calculation to determine
reimbursement pursuant to sectj.on 79-3332, the option
school district shaII aet include the adjusted .r;..g.per pupil costT as defined in section 7g-33O4; of optien
haadieapped stHdeHts of the option school district altd
not the amount received prrrsuant to section 79-3415.
lfhe resident sehoel dist?+et shall inelude sueh adjus€ed
average per pupil eost vhen deterniEinE gueh
reinbursenen€ f6r eaeh Eeve+ +I haadieapped st.udent
attend+nq an optien sehootr distr*et; Any resident
sehool d+striet in vhieh the adiusted averaqe per pupil
eost exeeeds the anount 6f reinbursement dueT as
ealeulated lruf,sumt to seetian 79-3332; sha:}I rerit the
di€ferenee te the 6tate lfreasHrer fei eredi€ to the
Epeeial Edueation Ento**nent eptions FundT vhieh fund is
462 _g_
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hereby ereated= Any neaey ia the fund avai+able fer
ittvestnent sha}l be invested by the 3tate investnent
6ffieer purBnant to aeet+eas ?2-*23? to 72-*2?5=

Sec. 14. That section 45, Legislative BiII
1O59, Ninety-first Legislature, Second Session, 1990, be
amended to read as foLlows:

Sec. 45. That orj.gi-nal sections 77-2701 -O2,
79-201 .O9 , 79-470 , 79-490 , 79-12,145, '79-1369 , and
79-2317, Reissue Revised Statutes of Nebraska, 1943,
sections 77-67A and 77-27Ol.OL, Revised Statutes
Supplement, 1948, and secti.ons 72-1237 .Ol, 77-2715.O2,
79-45L, and 79-4,1O2, Revised Statutes Supplement, 1989,
and also section see€iens 19-13327 79-133?:e1;
79-1333:el; 79-+334; ?9-+335 te 79-*34Q7 79-134? te
79-+344=el7 and 79-1368, Reissue Revised Statutes of
Nebraska, 1943, sections 79-13357 79-1344.O3, 79-1380,
and 79-1381, Revised Statutes suPplement, 1988, and
sections 79-t33e7 79-1331; 79-1333; 79-1333=€2;
79-1344.02, 79-137A, 79-L379, 79-73a2, and 79-1383,
Revised Statutes supplement, 1989, are repealed.

Sec. 15. Sections 1 to 13 and 17 of this act
shall become operative three calendar months after
adjournment of the Ninety-first Legislature, Second
Session, 1990. Section 19 of this act shall become
operative on January 1, 1991, only if Legj-slative Bill-
1059, Nj-nety-first Legislature, Second Session, 1990, is
in effect on such date. The other sections of thi.s act
shall become operative on their effective date.

Sec. 16. If any section in this act or any
part of any section shalI be declared i.nvalid or
unconstitutional, such declaratj.on shal-I not affect the
validj.ty or constitutionality of the remaining portions
thereof -

Sec. f7 . That original section 79-1334,
Reissue Revised statutes of Nebraska, 1943, and sections
79-1331, 79-3402 to 79-3407 , 79-3409, 79-34LO, and
79-3414 to 79-3416, Revised Statutes Supplement, 1989,
and also sections 79-1103-02 and 79-1103-03, Reissue
Revised Statutes of Nebraska, 1943, and section 79-341L,
Revised Statutes SupPIement, 1989, are repealed.

sec. 1a. That original section 45,
Legislative BiIt 1O59, Ninety-fj.rst Legislature, Second
Session, 1990, is repealed.

Sec. 19. That sections 79-1332, 79-7332.O1,
79-1333,07, 79-L334, 79-1336, 79-L337, 79-1339, 79-1340,
and 79-L342 to 79-L344.01, Reissue Revised Statutes of
Nebraska, 1943, section 79-1335, Revi"sed Statutes
Supplement, 1948, sections 79-1330, 79-1333, and
79-1333.02, Revi.sed Statutes Supplement, 1989. section
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79-133A, Rei-ssue Revised Statutes of Nebraska, 1943, as
amended by section 2, Legislative BiII 943, Ninety-first
Legislature, Second Session, 1990, and section 79-1331,Revised Statutes Supplement, 1989, as amended by sectionl, Legislative BiIl A43, Ninety-first Legislature,
Second Session, 199O. are repeaLed.

Sec. 20. Since an emergency exists, this actshall be in full force and take effect, from and afterj.ts passage and approval, according to Iaw.
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