
LB 259 LB 259

LEGISIATIVE BILL 259

Approved by the covernor April 4, 199O

Introduced by Withem, 14

AN ACT relatlng to schools, to amend sections 79-402,
79-402.O3, 79-402.O4, 't9-402.Lt , 79-426 .OL ,
79-426.02, 79-426.L7, md 79-490, Rei.ssue
Revised Statutes of Nebraska, 1943, sections
79-426.O4 and 79-4,154.01, Revised Statutes
Supplement, 1944, sections 79-4,1O5.O1 and
79-4,14O.L6, Revised Statutes Supplement,
1989, and Lass 1988, LB 94O, section 18; to
state intent; to define md redefi.ne terms; to
provide authority for, a method for, and a
procedure for Class I districts to affiliate
with other districts; to provide pouers and
duties; to provide for bonded indebtedness and
auttrorj.ze i.ssuance of bonds as prescribed; to

.provide for a levy and the computation
thereof; to provide for eligibility for state
aid for certain students i.n an affiliated
school system; to change provisions for
transportation of certain students; to provide
for a hearing,' to provide penalties; to change
provisions relating to advisory committee
members; to chmge a provisj.on relating to
accreditation; to provide for revival or
repeal of certain sections as prescribed; to
extend an operative date; to harmonize
provi.sions; and to repeal the original
sections.

Be it enacted by the people of the State of Nebraska,

Section 1. (1) Bv JuIv 1- 1992. all real
oropertv and all el-ementarv and hioh school sttrdents
strall be in school svstems which offer education in
orades kinderqarten throuoh tvelve. Eor purooses of
meetincr such requirement- a Class I district whictr is
part of a Class VI district and cLass I districts
affiliated with one or pore Class II. III- IV- V- or VI
districts shaLl be. considered as i.ncLudino aII real
property and aII elementary and hioh school students
hrithin a school district rrhich offers education in
crrades kindercarten ttrrouoh twelve-

(2) Effective Julv L. 1994- with the fuII
implementation of sections 23 and 24 of this act. the
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Leqislature wiII have attained its school reorqanization
ooals for Class I districts as described in section
79-426.27.

Sec. 2. Eor purposes of the statutes
oovernino schools:

(1) Affiliated school system shalI mean all
the hiqh school districts and all- Class I districts
which have become affiliated: and

(2) Affiliation or affiliation of school
districts shall mean an on(Ioinq associ-ation of a class I
district not a part of a class VI district lrith one or
more exi.stino Class II- III. IV. V. or VI districts for
ttre purpose of (a) providinq a hioh school proqram
servino the Class I district students and (b)
mai.ntai.nino tax support to finance such Drooram. The
services provided marr include student transportation.

sec. 3. Eor purposes of sections 1 to 4, I to
10- 16 to 21- 23 to 28. and 32 of this act and secti'ons
79-402.11. 79-426.17 . and 79-490:

(1) Elementarv school facj.lity shall mean the
educational facj. Iity used to provide services for
students in crrades kinderoarten throuqh eioht in an
affiliated school svstem:

(21 Hiqh schooldistrict shaII mean tlte Class
II- IIL IV- V. or VI district orovidinq the hioh school

for an affi I i
(3) Hioh school facilitv shall mean the

educational facilitv rtsed to provide services for
students in orades nine thrortcth twelve in an affiliated
school system:

(41 Hiah school prooram shalI mean the
educational services provided in an affiliated school
svstem for orades nine throttoh twelve: and

(5) Hiqh school stttdents shall meal) sttldents
enrolled in a hioh school prooram.

Sec.4. Any Class I district or portion
thereof t^rhich is not part of a Class VI district on the
effective date of this act may- prior to Ee-U-fuary---:-
1992. file a oetition for affiliation pttrsttant to
section 79-4O2. 79-4O2.O3- or 79-4O2.04 or a olan for
affiliation otrrsrrant to section 79-426. 08 with the
countv superintendent to become affili.ated with one or

affiliate in part with a Class IL III. IV, V. or VI
district and in part become part of a class VI district.
If a Class I district in part becomes part of a Class VI
district which offers educational services i.n orades
seven throuoh twelve. the portlon of the cLass I
district becomino part of such Class VI district shall
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pav the Class VI dlstrict the orades nine throuoh twelve
portion of the Class VI tax levv. prorated on the basis
of the rates specified for qrades seven and eioht and
orades ni.ne throuqh twelve in section 79-1334. The
Cl,ass I district shall pav for the qrades seven and
eioht education of its students if not provided bv such
Class I district throuqh the contracti-nq provi-sions of
section 79-486. Affiliation shall be accomDlished
pursuant to anv of the procedures provided in sections
79-4O2 to 79-402.08 and the Reorqanization of School
Di stri cts Act

Sec. 5. That section 79-402, Rei.ssue
of Nebraska,1943, be amended to

Revl sed
read asStatutes

fo I lows:
79-402. (t) The county superj-ntendent shalL

create a nev, school district from other districts- e;
change the boundarj.es of any di.strict- or affiliate a
Class I dlstrict or portlon thereof with one or more
existino Class II. IIL IV. V- or VI districts rtpon
petitions signed by sixty percent of the legal voters of
each district affected, except that Petitions nust ghalt
contain signatures of at least sixty-five percent of the
legal voters of each district affected if the proposed
change has been disapproved by both the state and county
committees for school district reorganization or. in the
case of affi Iiation. if the petition has been
dj.sapproved bv the county committee. When area i.s added
to a Class VI school district or when a Class I school
district; which is entirely within a Class VI school
districtT j-s taken from a CLass VI school district, the
Class VI district viII shall be deemed to be an affected
di strict .

(21 Petitlons proposing to change the
boundaries of existing school districts through the
transfer of a parcel of land, not to exceed six hundred
forty acres, may be acted upon and so transferred by
order of the corrnty sttperi.ntendent 6f sehoo+s when the
petitions involve the transfer of Iand between Class
III. IV, or V school dj.stricts or when there wottld be an
exchange of parcels of land between class III, Iv, or V
school distri-cts if the petitions have the approval of
at least sixty-five percent of each board of edttcation.
Petitions proposing to change the boundaries of existing
school districts through the transfer of a parcel of
Iand, not to exceed six hundred forty acres, may be
acted upon and so transferred by order of the county
superintendent 6f sehoole when the Petitions involve'the
transfer of a parcel of Iand from a Class I or a Class
II school district to a school district of a higher
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classification if the petition has the approval of
sixty-five percent of the legal voters or the board of
educatj.on of each affected school district; as set forth
in this section or section 79-402.03.

(3)(aI Petiti.ons proposing to create a nei{
school district or to change the boundary lj.nes of
existing school districts involving the transfer of more
than six hundred forty acres shall, when signed by at
Ieast sixty percent of the legal- voters j-n each district
affected, be submitted to the county committee for
school district reorgani.zation- The county committee
shalL, wi.thin forty days, review and approve or
disapprove such proposal and submit it to the state
committee for school district reorganization- except
that an affiliati.on petition shall not be submitted to
the state committee and the county committeers approval
or disaporoval shall be final-

(bI The state committee shall. within forty
days, review and approve or disapprove the proposal and
return it with any recommendations deemed advisable to
the county committee, The county committee shalI,
within fifteen days of receipt of the returned proposal,
consider the action of the state committee and determine
whether to give final approval or disapproval to the
proposal - (c) The county committee shall- alseT within
fifteen days of receipt of the returned proposal or of
the committeers fj-nal approval or disapproval of an
affiliation petition, advertise and hold a public
hearinq at which the recommendations and action of the
state and county committees shall be presented to the
IegaI voters in attendance- The county committee shalI
hold the petitions for ten days following the hearing at
the end of which time the committee shall file the
petitions with the cotrnty superintendent.

(d) The county superintendent shall, within
iifteen days, advertise and hold a hearing to determine
the validity and sufficiency of the petitions. Upon
determination, as a restrlt of the hearing, that
srrfficient valid signatures are contained in the
respective petitior)s, the county superintendent shaIl
proceed to effect the changes in district boundary lines
as set forth in the petitions.

(4) Any person adversely affected by the
changes made by the county superintendent may appeal to
the district court of any county in which the real
estate or any part thereof involved in the dispute is
Iocated. If the real estate is located in more ttran one
comty, the court in Hhich an appeal is first perfected
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shall' obtain jurisdiction to the exclusion of any
subsequent appeal.

.tLlL A signing petitioner shall. be permitted to
withdraw his or her name therefrom and a legal voter
shall be permitted to add his or her name thereto at any
time pri.or to the end of the ten-day period when the
county committee files such petitions with the county
superintendent. Additions and withdrawals of signatures
shall be by notarized affidavit filed tdith the county
superintendent.

Sec. 6. That section 79-402.03, Reissue
Revised Statutes of Nebraska, 1.943, be amended to read
as follows:

79-4O2.O3. In addition to the petitions of
Iegal voters pursuant to section 79-402, changes in
boundaries- or the creation of a new district from ottrer
districts. or the affil-iation of a Class I district or
norti on thcreof wi th one or
or VI districts may be initiated and accepted by:

(1) The board of education of any class III,
IV, V, or VI district, and

(2) The board of education of any Class I or
II district in which is located a city or incorporated
viIIage.

Sec- 7. That section 79-402.O4, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-4O2.O4. when the legal voters of a Class I
or II school district in which no city or village is
Iocated petition to merge in whole or in part with a
Class I or Class II district, such merger may be
accepted by petition of the board of education of the
accepting district. tlhen the leoal voters of a Class I
district petition to affiliate in whole or in part with
one or more Class II. III- IV- V. or VI districts- such
affiliation may be accepted or reiected bv oetition of
the board of education of anv such district. but in
either case strch oetition to affiliate shalI be accepted
or rejected hrithin sixtv davs of the date of receipt of
the petition by the .board of education of such district.

Sec- 8- If a petition for affiliation
pursuant to section 79-402. 79-4O2.O3. or 79-4O2.O4 or
olan for affiliati.on prooosed under section 79-426.O8 is
rejected by the board of education or leoal voters of a
Class II. III. IV. V- or VI district- such petition or
plan may be resubmitted after sixtv davs from the date
of such rejection. and the board of education or lecral
voters receivino such petition or plan for affiliation
shall either accept or ,reject such petition or plan
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within sixtv davs of the date of receipt of such
petition or pIan. If the petition or plan for
affili.ation is aoaj.n rejected bv the board or leqal
voters of such district. the county committee for school
di.strict reoroanization shall hold a hearino pursuant to
the orocedures provided in section 79-402 and, within
ten davs of such hearino. make a determi.nation whether
to approve or reject the affiliation.

Sec - 9. A countv committee for school
di.strict reoroanization. when considerin(I pursttant to
section 8 of this act a petition or plan to affiliate a
class I district or portion thereof !,rith one or more
class II. III- IV- V. or VI distri.cts which has been
re'iected twi.ce. shall consider the traditional hiqh
school attendance patterns of resident students of such
class I district. The county committee shall reiect a
oetition or plan to affiliate only when (1) no Class I
district resident student has attended the hioh school
prooram of the Class II. III. IV. V. or VI district with
which an affiliation is proposed durino the immediately
precedinq ten-year period- (2) the affiliation trould

tha .^nqfrrr.li^n ^for (3) the affillation would result j.n assicrnment of
less than forty percent of the valuation of the Class I
district to a hioh school district which over the
immediately. precedino five-vear oeriod has edttcated
eiqhty percent or more of the students from such Class I
district. The petition shall star:d reiected
notwithstandina that it has been sioned bv over
sixtv-fi.ve percent of the leoal voters of the
petitionino Class I district. The countv committee may
approve any affiliation plan or peti.tion with col)ditions
upon a aood cause showino that a financial hardship
which r.rould occrlr to any impacted Class I I. I I I . IV. V-
or VI district which could be allevi.ated by a temporary
reassionment of valuation to anv such impacted district-
The countv committee- uDoll the approval of a Dlan or
petition with conditions- mav order that ttp to forty
percent of the valuation of a Class I district shall be
reassioned to a financialry i@
purposes of determinincr an affiliation levv purstrant to
secti.ons 16 and 17 of this act for a period of up to
five vears.

sec- 10- A petition for affiliation ptrrsuant
to sections 79-402. 79-402.O3- and 79-4O2.O4 and a olan
for affiliation oursuant to section 79-426,08 shal.I
contain (1) a description and map of the proposed
boundaries of the affiliated school svstem and (2) terms
of the affiliation. includino G) coordination of
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elementarv curriculum subject to section 79-4,158.O1 and
(b) provision for the establishment and maintenance of
an advisorv committee as orescribed bv section
79-4.105.01. An affiliation plan or petition mav
include provj.sions allowj.no parents to continue
educatino their children in the distri.ct in which thev
currentlv have children enrolled with reimbrrrsement to
be paid to the receivj.nq district from the affiliated
school system based on the oer pupil cost for hioh
school students of such districts as reported on the
orecedinq yearrs annual financial report.

Sec.11. That section 79-402.11, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-402.\7. ILLL Bonded indebtedness incurred
prior to any chanqe in school district boundary lines
under €he pr6visieHs af pursuant to sections 79-4OZ and
79-402.03 to 79-402.10 shaLl remaln the oblisation of
the school district voting such bonds unless otherwise
specified in the petitions. When a district is
dissolved by petitionsT and the area is attached to tvro
or more districts, the petitions shall specify the
disposition of assets and unbonded obligations of the
original district.

( 2) Bonded indebtedness incurred for hioh
school facilities prior to the establishment of an
affili-ation shall remain the oblicration of the hicrh
schooL district unless otherwise soecified in the
petitions.

Sec- 12. That section 79-426.O1, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-426.O1. As used in seetiens 79-425:€l te
79-426-19 and ?9-425?22 Eor purposes of the
Reoroanization of SchooI Districts Act, unless the
context otherwise requires:

(1) The tern reorEanization Reorqanization of
school districts shaII mean the formation of new school
districts, the alteration of boundaries of established
school districts, the affiliation of school districts.
and the dissolrrtion or disorganization of established
school di.stri.cts through or by means of any one or
combination of the methods set out in section 79-426.Q2;

(2) the tern state State committee sha],} mean
the State Committee for the Reorganization of School
Districts created by section 79-426.03;

(3) the €ern e6unt!. County committee shall
mean the county committee for the reorganization of
school districts created by section 79-426.05; and

90



LB 259 LB 259

(4) the terri plan PIan of reorganization shalL
mean a concrete proposal for readjustment and
realignment of the boundaries of any or all school
districts within a county.

Sec. 13. That section 79-426.02, Relssue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-426.O2. Reorganizati.on of school districts
may be had and accompli.shed through or by means of any
one or more of the following methods: (1) The creation
of new districts; (2) the uniting of one or more
established districts; (3) the subdivision of one or
more established districts, (4) the transfer and
attachment to any established district of a part of the
territory of one or more districts; anC (5) the
affiliation of a Class I distri.ct or portion thereof
with one or more Class II. III- IV- V. or VI districts;
and (6) the dissolution or disorganization of any
established district for any of the reasons specified by
Iard.

Sec. 14.
Supplement,

79-426.O4.

That section 79-426.OA, Revised
1988, be amended to read asStatutes

fo I lows :
(1) Each county committee shall

receive and consj.der aIl plans and procedhres submitted
to it by the state committee- The plans mav include

ThenI:nq fnr fha af lci'l i ati
county committee shall prepare and submit to the state
committee, for its approval or disapproval, a plan of
reorgani.zation of school districts for the county. Such
plan of reorganization shall be submitted to the state
committee prior to January 1, 199O.

(2) when a proposed plan of reorganization of
school districts for the county or part thereof has been
tentatively agreed upon by a county committee, a map of
the proposed district or districts sha1l be prepared
showing the boundaries thereof and a statement of the
description of the boundaries of such proposed district
or districts and details of the plan. Such map and
statement shall be placed on file with the cotlnty
superintendent together with a statement prepared by the
committee setting forth the provisions of section
79-426-11 and other facts considered pertinent by such
committee for the information of the public as to the
reasons for and benefits to be had from such proposal-

(3) I'tre county superintendent shall give
notice of the filing of such map and statement by
publi.cati.on of such fact in a newspaper of general
circulati.on in the area-
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Sec. 15. That section 79-426.17, Rei.ssue
Revised Statutes of Nebraska, ]-943, be amended to read
as follows:

79-426.17 . Whenever tuo or more school
districts are involved in a reorganization plan, the old
districts shall continue to be responsible for any
indebtedness incurred before the reorganization takes
pIaceT unless a different arrangement is included in the
plan voted upon by the people. Bonded indebtedness
incurred for hioh school facilities prior to the
adoption of anv affiliation olan shall remain the
obli.oation of the hioh school district unless otherwise
specified in the oetj.tions-

Sec. 16. Whenever the affiliation of a Class
I district or oortion thereof becomes final, the
orovisions of sections 79-494 to 79-4.1O5 for
nonresident hioh school education shalI not apply to
such district for the ensuino school vear. The levy
described in section 18 of this act shall become
effective for the next ensuino calendar vear followino
such affiliation. and the Ievv required pursuant to
sections 79-436 and 79-4-102 to 79-4-1O4 shall not be
aoolied to oroDertv inclrrded in srrch .listri.t

Sec. 17. (1) Each hioh school distri.ct which
affiliates vrith one or more Class I districts or
oortions thereof shall divide its budoeted current
ooerati.onal exoense i.nto an elementarv porti.on for
orades kinderoarten throuoh eioht and a hioh schoolportion for orades nine throuqh tuelve. The division of
such budoeted current ooerational expense shall be based
on application of a percentaoe factor for orades nine
throuoh twelve to be computed bv the finance division of
the State Department of Education for each hioh school.
district which has become affiliated t^rith one or more
Class I districts.

(2) The finance division shall conpute the
orades ni.ne throuoh trdelve f actor bv dividi.no the
weiohted value of orades nine throuoh twelve averaoe
daily membership for the immediately precedino vear bv
the weiohted value of total orades kinderoarten throuoh
twelve averaqe daily membership for the immediatelv
orecedino year- Weiohted value of averaoe daily
membership shall be determined bv application of the
rate described in secti.on 79-1334. The finance division
shall report the orades nine throuoh twelve factor to
each hiqh school district on or before Auqust 15 of each
year,

(3) A percentaoe factor derived bv dividinq
the taxable valuation of CIass I propertv affil-iated
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with each hioh school district by the sum of such Class
I valuation and the taxable vaLuation of orooertv of
each such hioh school district shalI be calculated.
Such factor shall be multiplied times the hiqh school
portion of budqeted current operational expense as
computed j.n subsectj.ons (1) and (2) of this section to
arrive at an affiliated Class I share of the hioh school
n6rti 6n 6f hrrrddctp.l .rr

(4) The tax request amounts shall be certified
to the countv assessor and countv suoeri.ntendent bv the
date final budoet statements are due as prescribed i-n
the Nebraska Budoet Act.

Sec. 18. The countv superintendent and countv
assessor of each county where the administrative center
of a hioh school district is Iocated shall compute the
hioh school levy for each affiliated Class I district
which has its elementary school facilitv in the countv
as follows:

(1) For each srtch hi.oh schooL district- a
preliminarv hiotr school levv for aII class I property
which is affiliated with the hiqh school district shall
be computed bv dividinq the sum of the taxable assessed
valuation of the property in each CLass I district or
portion of a class I distr-ict affil.iated with the hioh
school di.strict into the affil.iated Class I share of the
hidh school portion of budaeted current operational"
exoense for the hioh school district as determined
hrrrqr!Anf ta qrr}' qprtinn /-lt

(2) If the entire class I district is
affiliated with one hioh school district. the hloh
school levv of such Class I di-strict shall be the
prelj.minarv hioh school levy computed pursrrant to
subdivision (1) of this section; and

(3) If the Class I district afflliates with
more than one hioh school district. an averaoe
districtr.ri.de hioh school levv shall be determined as
follows: (a) The preliminalv hioh school Levy of each
affiliated portion of Class I district propertv. as
determined in suMivision (1) of thi.s section. shall be
applied to the taxable assessed valuation of each
correspondirra portion of Class I district property which
has affiliated with each such hiqh school district; and
(b) the tax dollar vield for aLl such portions of class
I district prooertv shaLl be totaled and divided by the
total taxable assessed valuation of the entire Class I
district to arrive at the averace districtwide hicrh
school levv. Notrri.thstandinc the computation of such
districtwide hioh school levv. each hioh school district
shall actuallv receive from the countv treasurer the tax
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dollars that would be raised bv the aoplication of the
hioh school tax levv to the portion of aII Class I
di.strict prooertv which is afflliated with such hioh
school di st-r-i ct-

Sec. 19. If the affiliated school svstem has
territorv in more than one countv, the countv
superintendent and countv assessor of the levvinq countv
shall certify on or before September 1 of each vear the
preliminarv hioh school Ievv calculated pursuant to
subdivision (1) of section 18 of this act for the Class
I district propertv to the countv superintendent and
countv assessor of each countv in which a portion of the
affiliated scl"rool system j.s located. Such levv shal-l be
collected in the same manner as other propertv taxes and
shall be remitted bv the collectino county to the
cottntv in whi.ch the administrative center of the hioh
school distri"ct i.s located.

Sec- 20. Eollowi.no the affiliation of two or
more schooL districts, bonds mav be issued pursuant to
sections 1O-701 to 10-716 for purposes of capital
additions to or improvements or replacement of hioh
school faciliti.es lrpon the approval of a maiority of all
the leoal voters of the hioh school district and
affiliated Class I distri.ct or districts or portions
thereof votino on the issue as a combined votino unit.
The bond levy necessarv to redeem the bonds issued
pursuant to this section shall be prorated to reflectprojected student rrtj.Iization of planned facili.tles
based on criteria established by the State Department of
Education i.f the facil-itv wiII be used by elementarv as
weII as hioh school students. The pro rata share of the
costs of the facilitv to be assicrned to the hi.oh schoolprooram shall be included in the statement required to
be filed pursuallt to section 10-707.

Sec. 21. (1) Eor the purpose of elioibj.Iity
for anv form of state aid. includino foundation.
incentive- and eotrali.zation aid, crrants. or other
assistance and for Durposes of entitlement to any
edrrcational service or prooram- any Class I student who
is enrolled in the hiah school prooram of an affiliated
school svstem shall be considered to be a resident of
the Class II. IIL IV, V- or VI district which is part
of sttch affiliated school svstem. Such student shall be
treated for prlrposes of anv educational service -

includino special edrrcati.on servi.ces- extracurricular
proqrams, arrd other school-sponsored activities. as if
he or she were a resident student of the hioh school
di stri-ct .

(2) AII students residino in an affili.ated
94 -11-
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Class I district who are enrolled in the hiqh school
proqram of an affillated hioh schooL district shall be
counted on the school census of the hioh school
district-

(3) AII state aid which would otherwise be
pavable to the corrntv nonresident hioh school tuition
fund shaLl be paid to the hiqh school district in an
affiliated school system for the first school vear
immedi.atelv followinq the final adoption of anv
affiliation petj.tion or pIan. The State Department of
Edlrcation shalI establish special provisions to assure
that aid is pavable in the first vear follorrino such
affiliation.

(4) Nonresi.dent hiqh school tuition receipts
for anv prior school year shall not be deducted as an
accountable receipt pursuant to subdivision (3) of
section 79-1338 for anv hioh school di.strict rrhich is
part of an affiliated school svstem.

( 5 ) Eor purposes of eoualization aid as
prescribed i.n secti.ons 79-1335 to 79-1339- the taxable
assessed valtration of all affiliated C1ass I district
property shalI be assessed the same qualifvinq levv as
if it were part of a Class VI district offerino
education in qrades nine throuoh twelve-

Sec. 22. That section 79-490, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fol lows:

79-490. When no other means of free
transportation is provided to a student attendi.ng a
publi.c school, an allowance for transportation shall be
made to the family of such student by the district in
which such family resides as follows:

( 1 ) When a student attends an elementary
school in hi.s or her own district and lives more thm
four miles from the public schoolhouse the"eiE in such
district, there straLl be paid two hundred eighty-five
percerlt of the mileage rate provided in section al-1176
for each mile actual-Iy and necessarily traveled on each
day of attendance by which the distance traveled one way
from the residence of such student to the schoolhouse
exceeds three miles;

(2) vhen When a student is required to attend
an elementary scl)ool outside of his or her own district
and Iives more than four miles from such elementary
school- there shall be paid thro hrmdred eighty-fj.ve
percent of the mileage rate provided in section a1-1176
for each mile actuaI.Iy and necessarily traveled on each
day of attendance by which the distance traveled one way
from the residence of such student to the schoolhouse
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exceeds three miles;
(3) Hhen l{hen a student attends a secondary

schooL in hi.s or her own Class II or III school district
and Iives more than four miles from the publi"c
schoolhouse- there shaII be paid two hundred eighty-five
percent of the mileage rate provided in section 81-1176
for each mile actually and necessarily traveled on each
day of attendance by which tlte distance traveled one way
from the residence of such student to the schoolhouse
exceeds three miles; and

(4) vhen When a student, other than a student
in grades ten through twelve j.n a Class V di.strict,
attends an elementary or junior high school in his or
her o$rn Class V district and li.ves more than four miles
from the public schoolhouse there*n in such district,
there shall be paid for each day of attendance two
hundr:ed eighty-five percent of the mileage rate provided
in section aI-1176 for each mile actually and
necessarily traveled by which the distance of the
residence of such student from the schoolhouse exceeds
three miles.

The local school board may authorize
school-provided transportation to any student who does
not qualify under the mileage reguirements of
subdivisions (1) to throucrh (4) of this section, but a
fee may be charged to the parent or guardian of the
student for such servi.ce. Where An affiliated school
system mav provide free transportation or pay the
allowance described in this section for hioh school
students residino in an affiliated Class I distri.ct.
When the patrons of a Class VI school district have
voted to operate and provide free bus transportation for
the pupils students of the district, such district shall"
be eliqible for payment for transportation as provided
for in the School Eoundation and Equalization Act. No
transportation payments shall be nade to a family for
mileage not actrrally traveled by such family. The
number of days the studer)t has attended school shall be
reported monthly by the teacher to the school board of
such pubJ-ic school district.

No more than one allowance shall be made to a
family irrespective of the number of students in a
family being transported to school. If a family resides
in a Class I dj.strict whlch is part of a Class VI
district and has students enrolled in any grade of
grades kindergarten through six in the Class I district
and in any grade of grades seven and eight j.n the Class
VI district, such family- shaII receive not more than one
allowance for the distance actually traveled when both
96 - 13-
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distri.cts are on the same di.rect travel route with one
district being located a greater distance from the
residence than the other. In such cases, the travel
allowance shall be prorated among the school districts
involved -

Unless the parties involved can mutually
agree. the county superintendent of the dj.strict in
which the school attended is located shalI determine the
pro rata share to be paid by each district. In the
event the schools attended are in different counties,
the respectj.ve county superintendents shall determine
the proper pro rata amount each district shall pay.

No pup** student shall be exempt from school
attendance on account of distance from the public
schoo.l-house.

Sec. 23. (1) Except as provj.ded in subsection
(2) of this section. on and after July 1- 1994, the
budcret of operatj.onaL expenses of each hiah school
district and Class I district in an affiliated school
svstem shall be certified to tl)e cortntv superinterldent
and countv assessor for comprrtation of an affiliated
school svstem tax levv. The proceeds of such levv- upon
collection bv the countv. shaII be distributed to the
dlstricts in the affiliated school svstem ir1 amounts
which are in proportion to the amounts of the budaet of
operational expenses certified bv such distric
countv suDerintendent and county assessor. Such levv
shall be compttted as follows:

(a) If a Class I district affiliates with onLy
one hioh school district. the sum of the propertv tax
requirements necessary to fur)d the budqet of operational
expenses of each district or porti.on thereof shall be
divided by the suin of the assessed valuation of each
such district or portion thereof. except that or)lv that
portj.on of the budoet of operational expenses of each
district or portion thereof which does not exceed the
prior vearr s budcet of oper-ational expenses t[!rl -tjoliedbv a factor egual to one hrurdred one percent of the
averaoe countvwide orowth in the brrdaet of opelational
expenses shall be included in strch computation- The
remainder of such btrdoet of operati-onaI expenses shalI
be assessed to the propertv of srrch district or portion
thereof which exceeds such averaqe countvraride arowth
level: or

(b) If a Class I district affiliates with more
than one trioh school district. such Class I districtrs
budoet of operational expenses shall be aooortioned to
respective portions of such Class I district forpurDoses of this computation based on each portionrs
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assessed taxable valuati.on in relation to the total
assessed valuation of the entire Class I district. If a
Class I district affiliates with more than one hiqh
school district. an averacre districtwide affiliated
school svstem tax levv shall be computed as follows:

(i) Ttre affi.Iiated school svstem tax Ievv
applicable to each portion of Class I district pronertv
shaII be muLtiplied by the taxable assessed valuation of
srlch corresbonalind 6or_tion of Class T alistrict broDertv:
and

(ii) The tax dolIar vield from al-I such
portions of class I district propertv shaII be totaled
and divided by the taxable assessed valuation of the
entire Class I district to arrive at the avera(Ie
distri.ctwide affiliated school svstem Ievv.

( 2) The affi-liated school svstem tax levv
established pursuant to subsection (1) of thi-s section
shall' not applv to a Class VI district or a Class I
district or portion thereof whi.ch is affiliated with a
class VI district. A Class I district affil-iatino i.n
whole or in part with a Class VI distri.ct shall pay a
hioh school levv as provided in section 18 of ttris act.

Sec- 24- On and after JuIv 1. 1994- the
facilj-ties. procrrams. and services of a district in an
affiliated school svstem shall be open to all students
residino i-n everv district or portion thereof which is
part of such affiliated school svstem. except that this
secti.on shall not apolv to the facilities. proflrams. and
services of CIass I districts or gorti.ons thereof which
are affiLiated with or a part of a Class VI district-
The school board of anv affiliated Class I district mav
request that the school board of a hi.oh school distrj.ct
within the same affiliated school system provide- at the
Class I faciLitv. elementarv edrrcational services or
procrrams whj.ch are offered by the hioh school dj.strict
but not available at the Class I facilitv. The school
board shal-l make everv reasonable effort to complv with
such reorrest. AnL addj.tional frttrds exoended bv the hioh
school. district to provide educati.onal servi"ces or
proqrams requested bv the Class I distri"ct shall be
included in the brrdoet of operational expenses for
prlrposes of the computati.on provided in subdivisior)
(1)(a) of secti.on 23 of this act and shall be suoported
bv the affi.Iiated school svstem tax levv described in
section 23 of this act. Anv parent or leoal ouardian of
a student optino to enroll such student in a facilitv in
another district within an affiliated school svstem
other than the district ln which such parent or leoal
quardian resides shall. bv Januarv 1 of each vear to be
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effective for the succeedino school year_ file a notice
of intent to so enroll such student. The date for
filinq the notice may- bv mutual aqreement of the boards
of educati.on of the districts involved. be extended to
anv date aoreed upon bv such boards-

Sec. 25, (1) If any Class I district lrhich is
not part of a Class VI district and lrhich does not have
territorv in more than one county has not meroed-
affiliated. or approved a pLan for meroino with a Class
IL IIL IV. V. or VI district or approved a plan to
become part of an existino or new Class VI districtprior to Februarv 1- 1992- the countv committee for the
reoroanization of school districts shalI p-Ian to (a)
dissolve and attach such district to an existins Class
II- III- IV. or V district or (b) make such districtpart of an existino Class VI district on or before July
\. L992.

(2) If anv Class I di"strict which is not oart
of a Class VI di.strict and rdhich has territory in more
than one county has not (a) meraed. affiliated- or

uith a Cl.<< rr
or VI district or (b) become part of an existinq or new
Class VI district orior to Eebruarv 1. 1992._ a joint
committee- as provided in section 79-426-09. shall plan
to (i) dissolve and attach such district to an existinq
Class II- III- IV. or V di.strict or (ii) make srrch
district part of an existinq Class VI district on or
before Jul.v 1- 1992.

Sec. 26- Prior to March 1. 1992. the countv
commi-ttee for the reoroanization of school distri.cts orjoint reoroanization committee shal-l set a date for a
hearino to determine to which district or districts ttre
territorv of the Class I district specified in section
25 of this act shall be attached or added and shall aive
fifteen davsr notice bv certified or reqistered mail of
the time and place of hearina to the board of education
of each district havinq qrades kinderqarten throuoh
twelve which mav be affected by such attachment or
addition- Public notice of the hearino shalL also be
aiven within fifteen davs prior to the hearino date bvpublication once each week for two consecutive rreeks in
a-lgldEpaper of aeneral circulation in the comtv or
corrnties involved- FoIIowino such hearinq. the countv
or ioint reoraanization committee shalI notifv the
countv superintendent to which district or districts
such territory will be attached or added and the county
superintendent shall attach or add such territorv on or
before Julv 1. 1992.

Sec. 27. If - bv Mav l- 1992- the cor,mtv
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committee for the reoroanization of school districts or
joint reoroanization committee has failed to Dlan to
dissolve and attach all Class I districts specifi.ed in
section 25 of this act to an existincr district or qives
notice that it will not be able to meet the requirements
orescri tred trv 'i mn'l amanf qa-t i 6n
each member of the committee shall- be penal-ized bv a
fj.ne equal to the total amount reimbursed as expenses to
such member for servino on the committee durino the
previous twelve-month period. and the matter shall be
referred to the State Committee for the Reoroanization
of SchooL Districts which shall attach or add the
territorv to an existino district on or before SeDtember
l. t992.

Sec. 28. Any affiliated Class I district
which becomes subiect to dissolution pursuant to section
79-420 or 79-603 and any cl-ass II district which becomes
sub'iect to the dissolution provisions of section 79-7o1
--r, aaraa ui fh th avi<fihd

Anv such class I district which meroes with another
affitiatino district pursuant to this section shall
continue i.ts affiliation with the hioh school district
tdith ehich it was affi-liated prior to its becomino
subiect to section 79-420 or 79-603- If such Class I
district chooses not to meroe wittr anv affiliated
district- the county superj-ntendent shalI dissolve and
attach the propertv of such Class I district to the
district or districts with which such class I district
vras affi.liated prior to becomino subiect to section
79-420 or 79-603.

sec. 29- That section 79-4,105.o1, Revised
Statutes Supplement, 1989. be amended to read as
foLlorrs:

79-4,105.01. There shall be created for each
affiliated hioh school di.strict and each district which
accepts at least ten nonresident high school students
pursuant to sections 79-494 to 79-4,lOS all advisory
committee whj.ch shalI be composed of three school board
members selected anhua++y by aIl the school board
members of the Class t school districts !t!Eh which senC
such Class II- III- IV. V. or VI district is affiliated
or which send nonresident high school students to such
class IL III. IV. V- or VI district- The county
superintendent shalI aHHHa+Iy call a meeting of aII the
school board members of such Class I schooL districts,
not a part of a Class VI school district, for the
purpose of establishing such advisory committees.
Representatives shaII serve three-year terms, excePt
that of the members initially selected or selected at
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the end of terms being served on August 25, 1989, one
shall serve a one-year term and one shall serve a
two-year term.

The advisory committee shal'l provide advice
and communication to the school board of sttch 4ilLLLLgEgd
hiqh school di.strict or accepting districts regarding
the seeondary hi(Ih school program, facilities, and
budget and the needs and concerns of students, parents,
and taxpayers in the Class I school district or
districts. Each advisory committee shalI meet at least
biannually with the school board of ttre accepting school
district and partj.cipate in good faith in those
coordination requirements specified in section
79-4,158.01-

Sec.30. That section 79-4,14O.16, Revised
Statutes Supplement, 1989, be amended to read as
fo I Iows :

79-4,14O.76. (1) To ensure both equality of
opportunity and qtrali.ty of programs offered, after Jtlly
1, 1989, alI public schools in the state shall be
required to meet quali.ty and performance-based approval
or accreditation standards as prescribed by the State
Board of Education- The board 6€ate B6ard of EdHeat+on
shall establish a core curriculum standard, wllich shall
include vocational educatiotr courses, for aII public
schools in the state. Accreditation and approval
standards shall be designed to asstlre effective
schooling and qttality of illstrtlctional programs
regardless of school si-ze, wealth, or geoclraphic
location. The board 6tate Board of Edueatiox shall
recognize and encottrage the maximum ttse of cooperatj.ve
programs and may Provide for approval or accreditation
of programs on a cooperative basis, including the
sharing of administrative and instructional staff,
between school districts for tl)e ptrrpose of meeting the
approval and accreditatiolr requirements established
prrrsuant to this sectiol) and sect-iorl 79-324-

(2) The Commissioner of Edtlcatior) shall
appolr)t an accreditation cornmittee which shall be
representative of tlte edtrcational institrltions and
agencies of the state ar)d shall ilrclude as a member the
director of admj.ssions of the UI)iversity of Nebraska.

(3) The accreditation committee shaII be
responsible for: (a) Recommending appropriate standards
and pollcies with respect to the accredj.tation and
classification of schools; and (b) making
recommendations annually to the commissioner relative to
the accreditation and classifi.cation of individual
schools. No school- shaII be considered for
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accreditation status which has not first fulfiIled alI
requirements for an approved school"

(4) +t is the qoal of the SeEislatuf,e tha€ by
Ey school year 1993-94 aII public schools j.n the state
should shaII be accredited-

(5) It is the intent of the Legislature that
aII public school students shall- have access to all
educational services required of accredited schools.
Such services may be provj.ded through cooperative
programs or alternative methods of delivery.

(6) The 6tate Board ef Edueatiea board shall
by JuIy 1, 1989, review the accreditatj.on standards for
publ-ic schools-

(7') The State B6ard sf Edueation board shall
on or before January 1, 1990, adopt and promulgate
needed revisions in accreditation rules and regulations
and report to the Legisl-ature on the standards reviewed
pursuant to subsection (6) of this section-

Sec. 31. That section 79-4,158.01, Revised
Statutes Supplement, 1984, be amended to read as
follows:

79-4, 154.. Ol . Each affi liated hioh school
district- each school district which accepts nonresident
high school students pursuant to sections 79-494 to
79-4,1O5- and each CIass VI school district shall
undertake efforts to provide for coordination of the
currj-culum between the elementary school program of
instruction of participating Class I schooL dj.stricts
and the seeendaty hiqh school program of instruction of
such affiliated hioh school district- acceptj.ng school
district- or CIass VI school district- Notwithstanding
reasonable and good faith efforts to provide for
coordination of curriculum, each school board of a CIass
I school district shall retain the final authori.ty to
determine matters of curriculum- Any additional costs
incurred in providing the coordinated services
by this section shall be included as a cost

requi
of

red
the

seeondary hioh school program in the case of school
districts accepting nonresident high school stttdents
pursuant to sections 79-494 to 79-4,105 and a cost of
the Class VI school district in the case of a Class VI
school distrlct. In the case of an affiliated schooL
svstem. anv additional costs incurred shall be funded
throuoh contractual arranoements between the school
districts in the affiliated school svstem.

Sec. 32. The countv superintendent and countv
treasurer in each cotrntv maintaininq a countv
nonresident hicrh school tuition fund created pursuant to
section 79-437. which is repealed effective JuIv 1,
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1992. shall maintain an account to receive delinquent
tax collecti.ons for the countv nonresident tuition levv
and to distribute the balance in such account
periodically to class I districts subiect to section 1
of this act which affiliate pursual)t to section 4 of
this act or become part of a class VI district and to
anv Class II- III. IV, or V district with which a Class
I district subiect to section 1 of thi.s act meroes or
forms a net class II. III. IV, or V district- The
distribution shaII be made to such distri.cts in pavments
as nearlv as practicable in proportion to the actual
valuation of taxable property of class I districts
strtriect to section 1 of this act which become
affillated. part of a class vI district- or mer(Ied to
such districts. This section shall be terminated and
repealed effective JuIv 1- 1995-

Sec. 33. (1) If the provisions of sections 1
to 4. I to 1O. 16 to 21. 23 to 28. and 32 of this act
anl sect-iqs T9-4O2. 79
79-426.OL. 79-426.02. 79-426.08.'19-426.17. 79-490-
79-4-1O5-O1. 79-4.14O-16. and 79-4-158.O1 as amended bv
this Ieoislative biLL are found to be unconsti.tutional
pursuant to the final determination of the Nebraska
Suoreme Court on or after JuIy 1- 1992- the orovisions
of sections 79-436- 79-437. 79-495 to 79-499. and
79-4.1O1 to 79-4,1O5 shalI be revived as such sections
exist on ttre effective date of this act.

(2) If the provisions of sections 1 to 4- 8 to
10- 16 to 21, 23 to 28. and 32 of this act and sections
a a -4i) 1q-rn? n1 'rq-4n,
1a-L)R 02 .Tq-L)A OA 'r9-4
79-4,14O-16- and 79-4.158.01 as amended bv this
leoislative bi Il are found to be unconsti.tuti.onal
Drrrsuarrt to the final determination of the Nebraska
Stu>reme Court before July 1. 1992- then Laws 1988. LB
94O- section 19- is reoealed-

Sec. 34. That Latrs 1988, LB 94O, section 18,
be amended to read as follows:

Sec- 18. Section 19 of this act shall become
operative on Jtrly 1, +991 L992- The other sections of
this act shall become operative on their effective date-

Sec- 35. That original sections 79-402.
79-402.O3, 79-402.O4, 79-402-tl.. 79-426.OL,'19-426-O2,
79-426-17, and 79-490, Reissue Revised statutes of
Nebraska, 1943, sections 79-426.OA and 79-4,154.01,
Revised Statutes Supplement, 1988, sectlons 79-4,1O5-Ol
and 79-4,L4O-16, Revised Statutes suppleDent, 1989, and
Laws 1988, LB 94O, section 18, are rePealed.
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