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AN ACT relating to waste management; to state intent; to
create funds,' to provide for the use of such
funds; to provide for fees for the purchase of
tires and for certain businesses as
prescrj.bed; to provide for grants for waste
reduction and recycling programs and projects
as prescribed,' to provide procedures for the
avrarding of.sttch grants; to provide for a
comprehensive waste management plalr; to
appropriate funds; and to Provide

. severabi 1 i ty -

Be it enacted by the peopJ-e of the State of Nebraska,

Section 1- (l) The Legislature hereby finds
and declares that:

(a) Some licensed alrd ulrlicel)sed landfills in
Nebraska exhibit nlrmerotls operational and malragement
practices which are inconsistent vJith proper laIrdfiIl
management and Iiceltsiltg reqttirements, atrd the owtlers
and operators of such landfi1Is shotlld be errcortlaged to
cooperate and work with the Department of Envilolrmental
Control to ensure that the ait', Iand, and water of this
state are rlot polluted;

(b) Some laltdfills irl Nebraska are reaching
capacity and the sj.ting of a llew Location calt be a
financlally expensive arrd socially disntptive process,
and because of this sitttatiolr all Nebraska citizells alrd
businesses are encottraged to implemel)t waste r-edttction
measures tllat will restllt iu a redrtcLion of waste
entering landfills by at least twer)ty-five percelrt;

( c ) Recyclir)g alrd waste redrtctiotr are
necessary components of alry weII-managed waste
management system and calr extend the Lifespatr of a
Imdfill and provlde alternative waste management
options; alrd

(d) The state cau encourage recycling by the
example of its own purchase and tlse of recycled and
recyclable materials- The state can also eucotlrage
recycling and waste reduction by the creation of futrding
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grants which support existing and future waste
management systems,

(2t It i.s the intent of the Legislature that
the state, as a major consumer and an example for
others, should assist resorlrce recovery by maki.ng a
concerted effort to use recyclable and recycled products
and encourage other levels of governmerlt and the private
sector to foIIou j-ts example. l{hen purchasing products,
materials, or supplies for use by the state of Nebraska,
the Department of Administrative Servi.ces, the
University of Nebraska, and any other state agency
making such purchases shaII give preference to and
purchase products, materials, and supplies which are
manufactured or produced from recycled material or which
can be readily reused or recycled after thej-r normal
use. Preference shall also be given to the purchase of
corn-based biodegradable plastics and road deicers,
depending on the availability and suitability of sLtcll
products- Strch preference shall not operate when it
would result in the purchase of products, materials, or
supplies whj-ch are of inadequate quality or
substantially higher cost.

Sec. 2. (1) There is hereby created a Waste
Reduction and Recycling Incentive Fund to be
administered by the Department of Environmental ControI.
The fund shalI consist of revenue from the following
sources:

(a) Proceeds from the fee imposed on each
tire sold in the state and the fee imposed on each
of each nev, motor vehicle sold in the state pursuar)t
section 4 of this act; and

new
ti re

to
(b) Proceeds from the annual fee imposed on

businesses pursuant to sectj.olr 5 of this act.
(2) The frIld may be used for the following

purposes, including, but not limi.ted to:
(a) Technical and fi.nancial assistance to

political srrbdivisions for creation of recyclirlg systems
al)d for modj.fication of presel)t recycling systems,'

(b) Recyclir:c; and waste reduction projects,
including public education, planning, and technical
as si stance ,'

(c) Market development for recyclable
materials separated by generators, inclrrding public
education, planning, and technical assistance;

(d) Capital assistance for establishing
private and prrblic intermediate processing faciLities
for recyclable materials and facilities using recyclable
materials in new products;

(e) Programs which develop and implement
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composting of yard waste and composting with sewage
sludqe,

(f) Technical assistance for waste reductj"on
and waste exchange for waste generators;

(S) Programs to assist communities and
counties to develop and implement household hazardous
waste management programs;

(h) Incentive grants to political subdivisions
to assist and encourage the closure of unlicensed
IandfiIIs, the regional consolidation of l-icensed solid
waste disposal facilities, and the use of transfer
stations- Grants awarded for programs involving land
disposal shall include provisions for waste reduction
and recycling,- and

( i ) Capital assistance for establishing
private and public facilities to manufacture combustible
waste products and to incinerate vraste to generate and
recover energy resources.

(3) No grant shall be made trnder section 3 of
this act to a political subdivision which operates an
rrnlicensed landfill unless the grant will- be used to
meet Iicensrrre standards and the landfiLl is licensed
within two years after the award of the grant.

(4) The Department of Environmental Control
may receive gifts, beqttests, atrd any other contributi.ons
for deposit in the fund- Any money in the fund
available for investment shall be invested by the state
investment officer prr[suant to sections 72-1237 to
72-1276.

Sec. 3. (1) Allocations from the waste
Reduction and Recycling Incentive Eund may be made as
grants to a political subdivision when it is foud that
the redtrction or recycling program or project proposed
by the political sttbdivision apPears to benefit the
general public, to further the goal-s of rdaste redlrction
and recycling, and to be consistent wi.th proper waste
managemer)t practices, A political subdivision may file
ar) application with the Department of Environmental
Control for a grant from the fund. Each application
shall be filed in a manner and form prescribed by the
departmer)t -

(2) An application for a grant from the fund
shall: (a) Describe the nature and purpose of the
proposed program or project; (b) set forth or be
accompanied by a plan for development of the proposed
program or project, together with engineering, economic,
and financial feasibility data and information, and suctr
esti-mated costs of construction or implementation as may
be reguired by the departmenti (c) state whether money
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other than that for which the appli.catj.on is made wiII
be used to help in meeting program or project costs and
whether such money is available or has been sought for
this purpose,. (d) when appropriate, state that the
applicant hoLds or can acquire title to all lands or has
the necessary easements and rights-of-way for the
project and related lands,- (e) show that the applicant
possesses aII necessary authority to undertake or
parti-cipate in the proposed program or project; and (f)
demonstrate the probab}e environmental and ecological
consequences that may result from such proposed program
or project. Upon receipt of an appLication the Director
of Environmental Control shall evaltrate and investigate
alI aspects of the proposed program or project and the
proposed schedule for the development and compl.etion of
such program or project, determine the eligibilj.ty of
the program or project for funding, and make appropriate
recommendations to the Environmental Control ColrnciI-
As a part of his or her investigation, the director
shall consider whether the plan for development of the
program or project is satisfactory. If the director
determi.nes that the plan is unsatisfactory or that the
application does not contain adequate informatioD upon
which to make determi.nations, the director shall return
the applj.cation to the applicant and may make
recommendations to the applicant which the director
considers necessary to make the plan or the applj.cation
sati sfactory .

(3) The director shall within a reasonable
time, not to exceed six months, after receipt of such
application report to the councj.I the results of his or
her evaluation and investigation and shaII recommend
approval or rejection of funding for the program or
project- The director shall indicate tdhat form of
allocation he or she deems appropriate. The council
shalI act in accordance with the director I s
recommendations unless action to the contrary is
approved by each couDcil member eligible to vote on the
specific recommendation under cotrsideration. No council
member shall be eligible to participate in the action of
the council concerning an application for frurding to any
entity in which such council member has atry irtterest.

(4) It is the intent of the Legislature that
allocations from the fund shall be made in an equitable
manner which maximizes the benefi.ts of the fund. When
awarding grants, the council- shalI balance the needs of:
(a) AII geographic areas of the state, (b) afl sizes and
classes of communities; and (c) aII manner and scale of
programs and projects. The council shall also give
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consideration to eliqible programs and projects which
would specificatly employ disabled or handicapped
persons.

(5) If after review of the recommendation by
the director the council determines that an application
for a grant is satisfactory and qualified to be
approved, before the final approval of stlch application
may be given and the funds allocated the council shall
enter into an agreement in the name of the state with
the applicant and any other entity it deems to be
involved in the program or project to which funds shall
be applied- All agreements entered into pursuant to
this section shall include, but not be limited to, a
specificati.on of the amount of fltnds involved, the
specific purpose for which the allocation is made, the
terms of administration of the allocated funds, and any
penalties to be imposed upon the appli.cant i'f it fai-l-s
to apply the funds iu accordattce with the agreement.

Sec- 4. (1) Commel)cing october 1, 1990, there
is hereby imposed a fee of ol)e dollar on each tire of
every new motor vehicle, trailer, or semitrailer sold at
retail in this state. Srtch fee shall be collecLed by
the county treasurer at the time of registratiolr of the
motor vehicte, trailer, or semitraiLer alrd remitted to
the Department of Revenue-

(2) Commencing october l, 1990, Lhere is
hereby imposed a fee of one dolLar on every tire sold at
retail in thj.s state, including every farm tractor tire,
rrhich tires are lrot on a motor vehicle, trailer, or
semitrailer pursuant to subsection (1) of this section-
Strch fee shall be collected from the purchaser by the
retailer at the time of pttrchase and shall be remitted
to the Department of Revetrue.

(3) For purposes of this section, tire shalI
mean any tire made of rubber or other resil'ieut material
and normally used on alry velrj.cle listed in this section-
Tire shall incltrde a ptrettmatic attd solid tile brtt sllall
not iuclude a recapped or re<;rooved tire.

Sec- 5- Commetrcitrg Jtlly 1, 1991, there j's
hereby imposed all artnual waste redtlction and recycling
fee on aII busilresses elrgaged in business in tl)is state
as follows: Bttsinesses with retail sales of tangible
personal property, trhich sales are subject to the tax
imposed by the Nebraska Revenue Act of 1967, of at least
thirty thousand dollars and llot more tharl olle hundred
ninety-ni.ne thorrsand doIlars, twenty-five dollars; and
businesses \rith retail sales of tangible personal
property subject to strch tax of more than one hul)dred
ninety-nine thousand dollars, fifty dol-Iars- Subject to
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section 7 of this act, the fee shall be collected by the
Department of Revenue and remitted to the State
Treasurer for credi.t to the Waste Reduction and
Recycling Incentive Eund.

Sec. 6. (1) The fees imposed by section 4 of
this act shall be collected in the same manner as the
sales tax under the Nebraska Revenue Act of 1967,
including provisions of the act relating to dtre dates,
interest, penalties, and collection procedures. No fees
shall be charged for any permits, and no collection fees
shall be allowed any retailer.

l2l The fees imposed by section 5 of this act
shall be collected in the same manner as the Iitter fee
under the Nebraska Litter Reduction and Recycling Act,
includj.ng provisions of the act relating to due dates,
interest, penal"tj.es, and collection procedures. No fees
shall be charged for any permi.ts, and no collection fees
shall be allowed any retailer.

Sec- 7- The Tax Commissi.oner shall dedrrct and
witl)hold from the fees collected pursuant to sections 4
and 5 of this act a fee suffici.ent to reimburse himself
or herself for the actual cost of collectj.ng and
administering such fees and shaII credit srrch collection
fee to the Waste Reduction al)d Recycling Incerltive Eees
Collection Eund which 1s hereby created. The
Legislature shall appropriate money from the fund to the
Department of Revenue to cover the actual costs of the
department in administerlng sections 1 to 7 of this act,
Any money in the frrnd available for investment sl)all be
invested by the state investment officer pursuant , to
sections 72-1237 to 72-1276.

Sec. 8, Revenue from the sale by the state of
recyclable and reusable products, materials, and
supplies shalI be remitted to the State Treasurer for
credj.t to the Resource Recovery Eund.

Sec. 9. The Department of Environmental
ControI, with tl)e advice and consent of the
Environmental Control CounciI, shall contract for the
preparation of a comprehensive sol-j.d waste managemel)t
plan- Such platr shalI be contracted for arld prepared
wi.thin one year after the effective date of this act.

It is the intent of the Legislature that in
preparation of the pl-an the state consider the following
I)ierarchy of criteria: (1) Volume reduction at the
sorlrce; (2) recyclJ-ng, reuse, and vegetative waste
composting; (3) incineration vJith energy resource
recovery,. (4) incineration for volume reduction; and (5)
Iand disposal.

It is the i.ntent of the Legj.sJ.ature that the
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plan be used as a guide to assist political suHivislons
in the planning and implementation of their individual,
joint, or regional solid waste management systems. The
state plan shall not sttpersede or impair plans,
agreements, or contracts j-nitiated by polltical
subdivisions prior to the effective date of this act.

The Environmental Control Council shall adopt
and promulgate rules and regulations for solid hraste
management options which comply hrith Environmental
Protection Agency rules and guidelines, including rules
and grridelines promulgated pursuant to the 1984
Hazardous and solid l'raste Amendments to Subtitle D of
the federal Resource conservation and Recovery Act of
1976, as amended, 42 U.S.C- 6901 et seq.

Sec. 10. There is hereby appropriated five
hundred thousand dollars from the General Fund for
EYl990-91 and five hundred thousand dollars from ttre
ceneral Frrnd for EY1991-92, to the Department of
Environmer)taI Control, to prepare and implement the plan
prescribed in section 9 of this act-

Sec. 11- If any section in this act or any
part of any section shall be declared invalid or
rrnconstitutional, such declaration shall not affect the
validity or constittttionality of the remaining Portions
thereof -
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