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LEGISLATIVE BILL 15

Approved by the Acting Governor January 24, l9A9

Introduced by Labedz, 5, Chairperson, Executive Board

AN ACT relating to schools; to amend sections 79-324,
79-1241, 79-1270, 79-127o.01, and 79-L27O.02,
Reissue Revised Statutes of Nebraska, 1943,
and section 79-L247.02, Revised statutes
supplement. 1988; to transfer statutes
relating to course offerings, approval and
accreditation standards, and health education;
to harmonize provisions; and to repeal the
original sections-

Be it enacted by the people of the State of Nebraska,

Section 1 - I'hat section 79-32A, Reissrte
Revised Statutes of Nebraska, L9+3, be amended to read
as follows:

79-32A. The State Board of Education shalI
have the power and it shall be its duty:

(1) To appoint and fix the compensation of the
Commissioner of Education;

(21 To remove the commissioller from office at
any time for conviction of any crime j.nvolving moral
turpitude or feLonious act, for inefficietrcy, or for
wi.Ilful and continttous disregard of his or her duties as
commissi.oner or of the directives of the board;

(3) Uporr recommendation of the commissiolrer,
to appoint and fix the compensatioll of a deputy
commissioner and aII professional employees of the
board;

(4) To organize the State Department of
Edrrcation into such divisions, branches, or sections as
may be necessary or desi.rable to perform aII its proper
functions and to render maximttm service to the board and
to the state school system,'

(5) To provide, throltgh the commissi.otrer and
Ilis or her professional staff, enlightened professional
leadership, guidance, and supervision of the state
school system, includitrg educational service units. In
order that the commissioner and his or her staff may
carry out their duties, the board shall, through the
commissioner: (a) Provide supervisory and consultative
services to the schools of the state; (b) issue
materials helpful in the development, maintenance, and
improvement of educatj.onal facilities and programs; (c)
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establish rules and regulatj.ons which govern standards
and procedures for the approval and legal operation of
aII schools in the state and for the accreditati-on of
all schools requesting state accreditati.on- All public,
prj.vate, denominational, or parochiaJ, schools shall
eitl)er comply with the accreditation or approval
reqrri rements prescribed in this section and section
?9-+247-gZ 3 of this act or, for those schools whi.ch
elect not to meet accreditation or approval
requi rements, the requirements prescribed in this
section and subsections (2) te throrrah ( ) of section
79-l7O\. Srrch standards and procedures shall be based
rrpon the program of studies, quidance services, the
Irtrmber and preparation of teachers in relation to the
cttrricrrlum and enrollment, instructional materials and
equipment, science facilities and equipment, library
facilities and materials, and health and safety factors
in brrildings and grounds. Rutes and regulations whichgovern procedrrres and standards for private,
denomj.national, and parochial schools which eIect,ptrrsuant to the procedures prescribed in subsections (2)
te throuolt (4) of section 79-l7OL, not to meet state
accreditation or approval requirements shalI be based
upon evidence that such school-s offer a program of
instnlction leadlng to the acquisition of basic skills
iIr the language arts, mathematics, science, sociaL
studies, and health. Such rules aDd regulations may
include a provision for the visitation of such schools
and regtrlar achievement testing 6f students attending
sttch schools in order to insrrre that such schools are
offering il)stnlction j.n the basic skil-Is Iisted in this
sttbdivision. Any arrangements for visitation or testing
shall be made tltrorrgh a parent representatlve of each
such school. The results of such testing may be used as
evidence that srrch schools are offering instruction in
strch basic skills; but shall- not be rrsed to measrrre,
compare, or evalrrate the competency of students at such
schools; (d) establish ruleg adopt and promul(Iate rules
and reorrlatiotrs for the approval of higtr schools for the
collection of nonresident high school tuition money in
accordance with the rules and regulations provided for
ilr this srrbdivision, except that the State Board of
Edttcati.on shall approve a school for the collection of
nonresident high school trrition mor)ey when a hardship
would result to the students and a substantial effort is
bei.ng made to comply with the such rules and
regulationsi established; (e) institute a statewide
system of testing to determine the degree of achievement
and accomplishment of aIl the students r"rithin the
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staters school systemsT if j.t determines such testj"ng
wouLd be advisable; (f) prescrj"be a unj'form system of
records and accounting for keeping adeqtrate educational
and financial records, for gathering and reporting
necessary educational data, and for evaluating
educational progress; (s) cause to be published Iaws-
rules. and regulations governing the schools and the
school lands and funds with explanatory notes for the
guj.dance of those charged with the administration of the
schools of the state,' (h) approve teacher education
programs conducted in Nebraska institutions of higher
education desj,gned for the purpose of certificating
teachers and administrators; ( i ) apProve teacher
evalrrati.on policies and Procedures developed by school
districts and educational service units; and (j) approve
general plans and adopt educational policies, standards,
iules, ina regulations for carrying out tlle boardrs
responsibilities and those assigned the State Department
of Education by the Legislature;

( 6 ) To adopt and promrrlgate rtlles and
regulations for the guidance, srtpervi siotl,
accreditation, and coordination of educational service
unit3. Such rules and regulations for accreditation
shall include, bttt not be Iimited to, (a) a reqltirement
that programs and services offered the school distrj.ct
by each educational service unit shalI be evaluated on a
regular basis, but not less than every seven years, to
assure that educational service units remain responsive
to school district needs and (b) grtidelines for the tlse
and management of funds, generated from the property tax
Ievy aud other sources of revenue as may be avaj.Iable to
the educational service units, to assttre that pttblic
funds are used to accomplish the Purposes and goals
assigned to the educational service rrnits by sectj'on
7g-22O1 .O2. The State Board of Educati'on shal I
establish procedrtres to encouracJe the coordination of
activities among educational service units and to
encouracje effective and efficient edtlcatiotral service
delivery on a statewide basis;

(7) To srtbmit a biellnial report to the
Governor alrd the Clerk of the Legislature coverll)g the
actions of the board, the operations of the State
Department of Edttcation, and the progress and needs of
the schools and to recommend such legislation as may be
necessary to satlsfY these needs;

(8) To cause to be prepared and distribtlted
reports designed to acquaint school district officers,
teachers, and patrons of the schools with the conditi'ons
and needs of the schooJ-s;
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(9) To provide for consultation wlth
professional educators and lay Ieaders for the purpose
of securing advice deemed necessary in the formulatiort
of policies and in the effectual discharge of its
duties;

(10) To cause such studj.es, investigations,
and reports to be made and such information assemtrled as
are necessary for the formulation of pol-icies, for
making plans, for evaluating the state school program,
and for the making of essentj.al and adequate reports;

(11) To submit to the covernor and the
Legislature a budget necessary to finance the state
school program under its jurisdiction, including the
internal operation and maintenance of the State
Department of Education;

(12) To interpret its own poLicies, standards,
rules, and regulations and, upon reasonable request,
hear complaints and disputes arising therefrom;

(13) With the advice of the Department of
Motor Vehicles, to adopt and promrrloate reasonable
standards rules and reoulations, not inconsistent with
existing statutes, governing: (a) The <;eneral design,
equipment, col-or, operation, and maintenance of any
vehicle with a manufacturerrs rated seating capacity of
eleven or more passengers used for the transportation of
school chlldren; and (b) the eqrripment, operation, and
maintenance of any vehicle with a capacity of ten or
less passengers trsed for the transportation of school
children, when such vehicles are either owned or
operated, or owned and operated, by any school district
or privately owned or operated under contract with any
school district in this state- Similar standards rules
and recrulations are to be adopted and promulcrated for
operators of such vehicles as to ptrysi.cal and mental-qualities, drivj.ng skills and practices. and kno$rledge
of traffic Laws. rtrles. and regulati.ons lrhi.ch relate to
school bus trar)sportation. Such ruLes and reguLations
strall by reference be made a part of any sucl] contract
with a school district. Any officer or employee of any
school district who violates ar)y of the nrles or
regulations or fails to include obligatiolls to comply
with the _LUIeE__a!!el regulations in any contract executed
by him or her on behalf of a school district shall beguilty of a Class V misdemeanor and shalI, upon
conviction thereof, be subject to removal from office or
employment. Any person operatiDg a school bus under
contract with a schooL district who fails to comply witl.r
any of such ru}es and regulations shall be guilty of
breach of contract and such contract shall be canceled
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after notice and hearing by the responslble officers of
such school district;

(14) To accept, on behalf of the Nebraska
School for the Visually Handicapped, on behalf of the
Nebraska School.for the Deaf, or on behalf of any school
for chi ldren with mental retaLdati'on which i s
excltrsively owned by the State of Nebraska and under the
control and strpervision of the State Department of
Education, devises of real property or donations or
bequests of other property, or both, if in its judgment
any such devise, donatj.or:, or beqtlest ls for the best
interest of any such school or the students attending
thereat, or both, and may catlse any such real estate to
be irrigated or otherwise improved when in its judqment
it would be advisable to do soi and

(15) Upon acceptance of any devise, donation,
or bequest as provided in this section, to admj.nlster
and carry otlt stlch devise or bequest in accordance with
the terms and conditions thereof- If not prohibited by
the terms and couditions of any sltch devise, donation,
or bequest, it may sell, convey, exchange, or lease
property so devised, donated, or bequeathed rtpon sttch
terms and conditions as it deems best and deposit alI
money derived from atry srtch sale or lease in the State
Department of Edtlcation Trust Eund.

Each member of the Legislature shaII receive a
copy of the report required by sttbdivisiotl (7) of this
sectiotr by making a reqttest for it to the commissiorler.

None of the dtrties prescribed in this sectj.on
shall prevent ttte board from exercising sttch other
duties as i.n its judgmelrt may be necessary for the
proper and legal exercise of its obligations.

Sec. 2- That section 79-1241, Reissrte Revised
Statrttes of Nebraska, 1943, be ameuded to read as
fo I lows :

f9-+241= Any local school board or goveruing
authority of a pri.vate schooL may establish alterrlatinq
biennial secoudary course offeritrgs, Ilot to exceed otle
course i.n each of fottr sttbject fields as designated by
such school board or governitrg arrthority, as part of tlle
total instrttctior)aI tutits provided each school term for'
the purpose of meeting mitrimrtm anlltlal- criteria for
accreditation rtnder seetioHs sectiolr 79-32A and
?g-*241=e? section 3 of this act. Reporting of biel)nial
course offerings which are to receive anllual
instructional tlnit credit in meeting accredj-tation
standards shalL be on forms prescribed by the State
Department of Educatj.on

secti. on
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Statutes Supplement, 1984, be amended to read as
fo I lows :

79-12+V-Q2? (1) To ensure both equality of
opportrrnity and quality of programs offered, after July
l, 19a9, all public schools in the state shall be
required to meet quali.ty and performance-based approval
or accreditation standards as prescribed by the State
Board of Education. The State Board of Education shall
establish a core curriculum standard, which shaLlj.nclude vocational education courses, for alI public
schools in the state. Accreditati.on and approval
standards shall be designed to assure effective
schooling and quality of instructional programs
regardless of school size, wealth, or geographic
location. The State Board of Education shall recognize
and encorrrage the maximum use of cooperative programs
and may provide for approval or accreditation ofprograms on a cooperative basis, inclrrding tlte sharing
of administrative and instructiotral staff, between
school dj,stricts for the purpose of meeting the approvaland accreditation requi.rements established pursrrant to
tlris section and section 79-328-

(2) The Commissioner of Education shall
.appoint an accreditation committee which shall be
representative of the educational institutj-ons andaqlencies of the state and shall include as a member the
director of admissions of the University of Nebraska.

( 3) The accreditation committee shalI be
responsible for: (a) Recohmending appropriate standards
and policies with respect to the accreditation and
classification of schoolsi ar)d (b) making
recommer)dations annually to the commissioner relatj.ve to
the accreditation and classification of individual
schools- No scl)ool shall be consi.dered for
accreditation status which has not first fulfilled all
|equirements for an approved school-

(4) It is the goal of the Legislattrr.e that by
school year 1993-94 all public schools in the state
shorrld be accredited-

(5) It is the intent of the Legislatrrre that
aII public school students shall have access to aII
educational services required of accredited schools.
Srrch services may be provided through cooperativeprograms or alternative methods of delivery,

(6) The State Board of Education sha.tl by Juty
7, 19a9, review the accreditation standards for ptrblic
schoo I s .

(7) The State Boar-d of Education shall on or
l, 1990, adopt and promulgate needed
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revisions in accreditation rrrles and regulations and
report to the Legislature on the standards developed
reviewed pursuant to subsection (6) of this section.

Sec. 4. That section 79-7270, Reisstte Revised
Statutes of Nebraska, 1943, be amended to read as
fo1 Iows:

79-+279= Provisions shalI be made by the
proper IocaI school authorities for instructing the
pupils in aII public schools i.n a comprehensive health
education proqram whi.ch shall include instruction (1) as
to the physiological, psychological, and sociological
aspects of drug use, misuse, and abuse and (2) on mental
retardation and other developmental disabilities, such
as cerebral palsy, atrtism, and epilepsy, their cattsesl
and the prevention thereof through proper nutrition and
the avoidance of the consumption of drugs as defined in
this section- EruEs are defined as Eor purposes of this
section. druos shall mean any and all biologically
active substances used i.n the treatmellt of illnesses; or
for recreation or pleasrtre. SPecial emphasis shall be
placed upon the commonly abused dntgs of tobacco,
alcohol. marijuana, hallucitrogenics, amphetamilres,
barbiturates, and narcotics.

Sec. 5. TI)at section 79-127O'01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-+27e.e+.= It shall be the dttty of the
Commissionel of Education to prepare such teaching aids
and materials as may be llecessary for an effective
course i.n comprehensive health education- lrlli.ch shall
j.nclude drug education- for distribution to aIl prtblic
and private schools requesting sttch materials and
approved for contiltued Iegal operation under ntles and
regulations estab++shed adoDted and promulqated by the
State Board of Education pllrsuaut to subdi.vision (5)(c)
of section 79-324-

Sec. 6 - That section 79-1270 . 02, Rei ssue
Revised Statutes of Nebraska, 1943, be ametrded to read
as follows:

]9-1279=e2. School systems failing to meet
the provisions of sections 79-+27e €e 79-1279:e2 4 alrd 5
of this act shall be glrilty of a deviatiotl from tlle
rr,rles and regttlations for the apploval and
accreditation of schools, and proper action by the
State Department of Education shall be taken.

Sec. 7 . That original sectiotrs 79-324,
79-1241, 79-12?0, 79-127O.Ol, and 79-127O-02, Reissue
Revised Statutes of Nebraska, 1943, and section
79-1247.02, Revised Statutes Supplement, 1988, are
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