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LEGTSLATIVE BILL 844

Approved by tshe Governor Apri'l 11, 1981)

IDtroduced by Beyer, 3

AN. ACT relating to motor carri.ers; to amend sections
75-363 and 75-364, Revised statutes
Supplement, 1987; to adoPt uPdated federal
regulations relating to motor carrier safety
and hazardous materj.alsi to provide an
operative date; to repeal the original
sections; and to declare an emergency-

Be it enacted by the people of the State of Nebraska,

Section 1. Itlat section 75-363, Revised
Statutes Sttpplement, l-9A7, be amended to read as
fo I Iows :

75-363. (f) The parts of the Eederal Motor
Carrier Safety RequLations, Title 49, Code of Eederal
Regulations, Iisted in subdivisions (a) ttrrough (h) of
tlris subsection or any other parts referred to by strch
parts, in existence as of eetobe? 1; 1985 April 15'
1988, "re adopted as Nebraska las- The regulations
shaII be appticable to aLI carriers, drivers, and
vehicles to whictr the federal regulations apply and to
alI wehicles of intrastate motor carriers registered for
a gross weight over ten ttrousand pounds, al1 intrastate
motor carriers in the operation of vetricles registered
by srlch carriers for a gross weight over ten thousand
pounds, alrd all drivers of such vehicles if the drivers
..e licensed pursuant to sections 60-403 -06 to
60-403.10, except as provided in subsection (2) of thi.s
section. The Legislature trereby adopts:

(a) Part 39O--Federal tlotor carrier Safety
Regulations: General;

(b) Part 39l--Qualifications Of Drivers;
(c) Part 392--Driving of Motor Vehicles;
(d) Part 393--Parts And Accessories Necessary

For Safe Operations;
(e) Part 395--Hours Of Service Of Drivers;
( f) Part 396--Inspection, Repair And

Mai.ntenance;
(q) Part 3g7--TransPortatioll of Hazardous

Materials; Driving And Parking Rules; and
(h) Part 3g8--TransPortation Of Mj.graut

Vlorkers.
(2) fhe regiulatlons shall not apply to farm
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trucks L.egistered pursuant to section 60-330 with ac;ross vreigllt of si-xteen tons or Iess, IiqrrefiedpetroLeum gas tan]<s with a capacity of thr.ee tl)orrsilrlclfi-ve ltundred gallons or 1ess, and fet.ti Iizer andagricultural chernical application and clistr.ibrrtionequipmel)t tL'anspol.ted in rrni t.s wiill a capaciLy of tlrr.eethousand five hundr.ed qallons or. Iess. ,l.he followincJparts and sectiol)s of the l'ederal Motor Carrier SafetyRegulatior)s shall not apply to clt.ivers of regist.er.ed
f a |m tnlcks :

( a ) AI I of par.t 391;
(b) Section 395.08 of par.t 395; and(c) Section 396.11 of part 396.(3) No defect ticket or cit.ation shalI beissued prlrsuant to section 393.42 of part 393, orpttrsuant to any other state or federal statute, pr-ior. t.oJuly 1, 1988, for failure to have functior).r.I brakes ol)any axle wl)ich is not the or.iginal eqtripment of tl)e

m;lltuf actLll-er.
Sec. 2. I'hat section 75-364, Revised Stat-ut.esSupplemer)t, 1987, be amended to read as follows:
75-364. ( 1) l'he parts of the Eeder.alllazardotrs Material Regulations, Title 49, Code ofEederal Recjulations, listed below or. aDy other par.tsreferred to by srrch parts, in existence as of April 15,+987 1988, are adopt.ed as part of Nebraska Iiw and,except as provided in srrbsectlon (2) of t)ris secLion,shaLI be applicable to aII pr.ivate, common, ar)d contr.act-mot.or vehicle carriers, drivers of srrch carr.iers, altdvehicles of strch carr.j.ers wl)etlter engacled ir) interstateor intrastate commerce:
(a) Part 171--GeneraI Ir)formation,llegulatiolts, And DefinitioDs;
(b) PaLt 172--Ilazardous Matet.ials Tables And

Hazardorrs Materials Communicati.or)s Regulations;
( c ) Part 173--Shippers-Ceneral Reqrri reNents!-or Shipmer)ts And Packaqil)(r;
(d) Part 177--Car-t.iaqe By prrblic Hiqhway; and(e) Part 178--Shippir)g Contail)er

Speci fications.
(2) Ihe pr.ovisions of subsection (l) of thissectj.on sllaII not apply to ure use of ftrcls,fertilizers, ar)d agr.iculLrlral chernicals in a trormalfarmj.ng or ranching operation on the farm or ranch.
(3 ) Lj.qrrefied petrol-eum gas tanks with acapacity of three thousar)d fj.ve ltrrndred galfor)s or. Iess,anhydroirs ammonia tanks with a capacity of thr.eethotrsand gallons or Iess, and flammable Iiquid tanks

with a capacity of three thousand gallons ol. Iess shall
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be exempt from the provisions of subsecEion (1) of this
section to the extent provided in Part 173 and Patlc I7'7.

(4) Liquefied Petroleum gas tanks with a
capacity of three thousand fi've hundred gallons or Iess
shall be exempt from the provj.sions of section
173-3f5(k) (5) adopted under strbdivision ( 1 ) (c) of this
section if stlch tanks have been irlspected and tested i'n
accordance with the State t-i-re Marshalr s rules and
regulations.

Sec. 3. This act shall- become operative on
ApriI 15, 1988.

sec. 4- That original sections '75-363 and
75-364. Revised statutes Supplement, 1987, are repealed.

Sec. 5. Since an emergency exists, this act
shaLt be in fuII force and take effect, from and after
its passage and approval, according to law'
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