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LEGISLATIVE BILL 538

Approved by the covernor ApriI 17, 1997

Introduced by Beyer, 3; Hartnett, 45

AN ACT relating to motor carri.ersi to amend sections
75-364 and 75-366, Reissue Revised Statutes ofNebraska, 1943, and section 79-4AA, Revised
Statutes Suppl-ement, 1986; to change a date
relating to the Federal Hazardous Materj.aI
Regulations; to provide additional powers forthe Nebraska State patrol; to changeprovisions relating to the inspection of pupil
transportation vehicles as prescribed; tochange penalty provj.sions; and to repeal theoriginal sections.

Be it enacted by the people of the State of Nebraska,
Section 1 - That section 75-364, Rei ssueRevised Statutes of Nebraska, 1943, be amended to readas follows:
75-364. ( 1 ) The parts of the EederalHazardous Material Regulations, Title 49, Code ofEederal Regulations, Iisted below or any other partsreferred to by such parts, in existence as of €eteblr 171945 April 15, 1987, are adopted as part of Nebraska Iawand, except as pr.ovided in subsection (21 of thissection, shalI be applicable to aIl private, common, andcontract motor velticle carriers, drivers of suchcarriers, and vehicles of such carriers whetlter engagedin interstate or intrastate commerce:
( a) Part l7l--General Information,Regulatj-otrs, And Definitions;
(b) Part L7z--Hazardous Materials Tables AndHazardous Materials Communicatiolts Regrrlations;
(c) Part 173--Shippers-GeneraI ReqrrirementsEor Shipments And Packaging;
(d) Part 177--Carriage By public tlighwayi and
( e ) Part 178--Shipping ContainerSpecifications.
(2) The provisi.ons of subsection (1) of ttrissection shall not apply to the use of fueIs,fertilizers, and agricultural cltemicals in a normal.farming or ranching operation on the farm or ranch.
3 ) Liquefied petroleum gas tanks with athree thousand five hundred gallons or less,
ammonia tanks with a capacity of three
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thousand gallons or Iess, and flammable Iiquid tanks
with a capacity of three thousand gallons or less shall
be exempt from the provisions of subsection (1) of thj.s
section to the extent provided in Part .173 and Parl 177.

(41 Liquefied petroleum gas tanks with a
capaci.ty of three thousand five hundred gallons or less
shall be exempt from the provisions of sectj.on
173.315(k)(5) adopted under subdivision (1)(c) of this
section if such tanks have been inspected and tested in
accordance wi.th the State Eire Marshalr s rules and
regulations.

sec. 2- That sectj.on 75-366, Reissue Revised
statutes of Nebraska, 1943, be amended to read as
follows:

75-366. Eor the purpose of enforcing sections
75-363 and 75-364, the Nebraska State Patrol or the
carrier enforcement division ( 1 ) may, upon demand,
inspect the accounts, records, and equipment of any
carrier or shipper and (2) shaII have the atrthority of
special aqents of the Federal Hicrhwav Adminj.stration.

Sec- 3. That section 79-4AA, Revised Statutes
Supplement, 1986, be amended to read as follows:

79-4AA- AII boards of education- and the
governing authorj.ty of any nonpublic school in this
state - and aIl it)dependent contractors who provide
studeDt transoortation services for such boards of
education and oovernino boards and for military
i.nstallations shalI catlse aIl aehool buses or YaHg
ovnedT ieased; 6r eoHtraeted by the sehee* ai di3t"iet
pupi I transportation vehicles used for the
transportation of students to be itrspected before school
shall open i.n the faII and each eighty days during that
part of the year when school is in session; by a
qualified motor vehicle mechatlic appoj'nted by the board
of educatlon or governittg authority havinq jurisdiction
over such students- exceDt and appteved by the eoBHty
sHperiHteHdent 6r dietriet superin€exdent; PReVIBEE;
that any bus or vaH puDil transDortatiolr vehicle that
has been inspected tlnder rules and regulations of the
Public Service Commission shalI be exempted from the
provisions of this section- The mechanic shall
thoroughly inspect every bHs or van vehicle used for the
transportation of students as to brakes, lights,
windshield wipers, window glass, tires, doors, Ileaters,
defrosting equipment, steering gear, exhaust system. and
the mechanical condition of every part of such bus or
van bear*ag upon the safety thereef as a neattE ef
transpentatior1 pupil transportation vehicle to ensure
compliance with the minimum allovrable safety criteria
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gstabl-ished pursuant to subdivision ( 13 ) of section79-32a- Within flve days after such inspection, tlremechanic shall make a report of his or her inspection inwriting on regular forms provided by tfr" StateDepartment of Education which shall show thi york doae=The ehief adn*nistrative offieer er e-hairpersen of thebeard of edueatien representing a pHb+ie sehool d+strieter tlie ehief adninistratiye offieer 6r ehairpersea ofthe g6rrerHinE autherity representiHg aHy H6Hpub+ieseheol sha*l sign the assuranee fern attaehid to eaehneehaniels inapeetien report siqnifyiag €hat theinspeetioa did oeeur if the vehic'Ie met ihe mj-nimumallgwable safety criteria for use. Any item not meltircsuch criteria shalI be brouqht into compliance prior tothe vehicle bej.no used to transport students, One copyof sueh the mechanicrs report shall be filed with thi

f h usiRE sueh bHBer YaR to transpert pupilsT one eepy v+th €he eouRtysuperiRtehdeH€ er disttie€ superiBteHdentT ahd ehe eepyvith the 6tate Eepartnent o f Bdueation: The eoHntysuperintendentT chief administrative of ficer; orchairperson of the board of education. the or gover.ning
authority. or t)re independer)t contractor shaII- upotirequest- make available the mechanic's j.r:spection
reports for each bus or yaH vehj.cle used for thetransportation of students to the Nebraska Statei.nspector when the annua] school vehicleequipmen't inspections are conducted.

AlI such boards of education- aHdauthorities. and indeoendent contractors

Patro I
safety

gove rni ng
shall- alsocause such buges or vaRs plrpil transDortation vehiclesused for the trar)sportation of students to be safetyinspected at Ieast once during each calendar year by theNebraska State Patrol or the patrol's carrierenforcement division. The vehicles are to be inspected

to ensure comoliance with the minimum alLowable safetvcriteria prescribed in subdivision ( 13 ) of sectj.on
79-32A. Upon successful. completion of the Nebraska6tate Patrel such i.nspection, an approval sticker shall
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be placed by the inspector on the Iower inside corner of
the driver's slde windshield- and within five days after
such inspection, the Nebraska State PatroI or the
dj.visj-on shall make a report of its inspection in
writingT and fj.Ie one coPy of such report t/ith the board
of educatj-on- or governing authority- or independent
contractor and file one copy with the State Department
of Education. If any inspectj'on required by the
provisj.ons of this section discloses any gefeet in
eguipneat bearinq uPon the safety of a bus or rran as a
neans of transpertation anC the defee€ i8 H6€ eorreeted
Hi€hin tHenty-four hou"s a€€er diseoveryT the bus or van
equipment not in compl"iance with the minimum allowable
safety criteria. the pupil transDortation vehicle shall
immediately be removed from service until stteh the
defects are corrected to the satisfaction of a lav
enfareenext off*eer= Failure t€ rert6ve eueh bus or vaH
fren serviee shall eoastitute a €+ass V nisCeneanor aHd
eonvietieH far sReh offense ehall be groHHds fsr
disnissal of aiy enpl6yee Nebraska State Patrol or
division inspector.

AlL sttch boards of education. qoverninq
authoritj.es- and independent contractors shall also
cause each pupj.l transportatj.on vehicle used for the
transportation of students to be insoected bv the
Nebra;ka State Patrol or the patrol's carrier
enforcement division for compliance wit]: minimum
equipment standards established oursuant to sttbdivision
( 13 ) of section 79-328 prior to beillo Dlaced into
service for the first time in the State of Nebraska.
After such inspection a olre-time minimum eouiDment
standards stj-cker shall be placed by the j'nsDector on
the lower left-hand inside corner of the windshield if
the pupiI transportation vehicl'e meets sttch mj.nimum
standards. If the itlspection reveals alry equiDment oll
the pupil transportation vehicle that is lrot in
como]lance with such minimum equipmetrt stalldards. the
vehicle shall llot be put il)to service ttl)tiI such
deficiencies are corrected alrd a minimttm eqttioment
standards sticker is placed on strch vehicle. Eailttre to
|emove pupil tralrsportatiolt vehicl-es from service due to
noncompliallce with minj.mum safetv or mi'Irimum eguipmel)t
standards shall constitute a CIass V misdemeanor, and
conviction for such offense shall be qrounds for
dismj.ssal of anv employee.

In addition to the inspection requirements
orescribed in this section, ttre driver of each oupil
transportation vehicle shalI make daily inspections of
such vehicle to ensure that aIl liqhts and equipment are
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75-364 and
, 1943, and
1986, are

fully ooeratlonal or repaj.red before his or her dailvroute. Reports of such dailv inspections shall be keptbv the driver in the vehicle and filed weeklv with tirehead mechanlc or admlnistrator in charoe of thetransportation svstem. If the inspection reveals anysiqnificant defect in the liqhts or equipment. thedriver shall immedj.ateLv report the defect to the headmechanic or administrator in charqe of thetransportation svstem.
Sec- 4. That original sections

75-366, Reissue Revised Statutes of Nebraska
section 79-4aA, Revised Statutes Supplement,
repealed.
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