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Chairperso:r; Baack, 47; NeIson, 35;
Eret, 32; R. Johnson, 34; Morehead, 3O;
Lamb, 43; Barrett, 39

AN ACT relating to special education; to amend sections
43-611, 43-643 , 43-646 .O2, 43-646 .OA, and
43-64A, Rei.ssue Revised Statutes of Nebraska,
1943, arrd section 43-649, Revised Statutes
Supplement, 1985; to state intent; to provide
for rules and regulations; to change
provisj.ons for reimbursement for costs related
to certain handicapped children; to authorize
cooperative agreementsi to require certain
pilot projects, to change and provide
reporting requirements; to change provisions
relating to preparation and reviet, of plans
and budgets; to harmot)ize provisions; and to
repeal the original sections.

Be it enacted by the people of the State of Nebraska,

section 1. The Leoislature herebv fi.nds and
declares that there j,s a need to establish a process and
criteria to assess- identifv. and verifv children who
may require special education- Research-based criteria
and a rational process for the assessment of children
who mav require speci.al education will Iead to qreater
equity- consistencv. and efficiencv in the
identification of and the provision of services to such
handicapoed children. It is the intent of the
Leqislature that aII children who reouire special
education services shall be identified and verified
pursuant to such criterj.a and process.

Sec. 2. The State Board of Edttcation shall by
Januarv 1 - 1987. adoot and promulqate rules and
recmlations to be effective Auqust 1. f987- establishi.nq
criteri.a for the assessment. i.dentification- and
verification of aII handicappinq conditions specified in
section 43-604 to the extent that such handicappino
condi-tions are consistent with federal, lar., and
requlation- The rules and reoulations sltalI include
orovisions for the maximum possi"ble utilization of
reqular education proqrams and personnel for applicants
\"rhose learninq problems do not meet the criteria
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established for the identification and verification of
handicapped children.

Sec. 3. Each school district shall include
onlv students identified and verified pursuant to
sections 1 and 2 of this act in special educationproqrams and shall not provide speciaL education
services pursuant to Chapter 43. arti.cle 6. to any child
v,rho has not been so identified and verified. except that
tlle verification requirements established by rules and
requlations adopted and promuloated bv the State Board
of Education sltall not apply to students wlto have been
included in special education oroorams pursuant to
Chaoter 43- artlcle 6. and rules and requlations adooted
and promulqated pursuant thereto in effect immediatelvprior to the effective date of this act until such time
as such children are required to be reverified for
special education.

Sec. 4. (1) It is the intent of the
Leoislature that transportation ser.vj.ces for handicapped
children prescribed in section 43-607 shall- be orovided
ir] the most cost-efficient manner consistent with the
qoa.l- of providinq free appropriate special education to
all- such children. The Leqislature finds that
educational service units and special education
cooperatives created bv school districts and recoqnized
by tlle State Department of Edlrcation are in a unioueposition to i.mprove the coordination and efficiencv of
trar)sportation services in aII areas of the state. It
is the inteltt of the Leqislature to authorize and
encouraqe school districts. educatlonal service units.
aDd special education cooperatives to jointlv plan_
coordinate- and- where feasible. provj.de transportation
servj-ces for handicapped children. The State Department
of Education shall review and apDrove. approve witlt
modifications- or disapprove aII transportation
appLj.cations to ensure the implementation of the most
cost-efficient transportation system. cor:sistent with
the qoal of providinq free appropriate special education
to aII children.

(2 ) School districts. educatioltal service
units- and special- education cooperatives created by
school districts and recoqnized bv the State Department
of Educatlon are hereby arlthorized to ioj-ntly plan.
coordinate- and. where feasible. provide speci.al
education transportation services prescrj.bed j.n section
43-607. Anv educational service unit or special
education cooperative may enter into a cooperative
arranqement with a board of education of a school
district for the orovision of such transportation
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services- Such arranqement shall be aDDroved by the
State Department of Education- and upon aDproval of the
arranqement. the educational service Unit or sDecial
educaiion cooperative providinq the transportati.on
servi-ces shall be eliqible to receive direct
reimbursement for stlch services pursuant to section
43-611.

Sec. 5- (1) The State Department of Education
shalI conduct pilot Droiects usi^na reqional assessment
teams for the assessment. identification- and
verification of chj. Idren who may reguire special
education pursuant to Chapter 43. article 6- and for the
development of individual educational Dlans for each
child so identified and veri.fj.ed. The department shall
establish quideli.nes for the use and desi.qnation of
reoional assessment teams by educational service units
and special education cooperatives created by school
distrj.cls which elect to participate in such pilot
proiects-

l2\ Thc Stat a hanrlfmanf af Frl,rert
by December 1- 1988- report to the Leoislature reoardinq
tlre success or failure of ttre reoional assessment teams.
The repol.t shall address the cost efficiencv of the
reoional assessment teams. the effecti.veness of srrch
teams in makinq the assessment of handicapped children
and plannlpq groorams for sttch childrell. and the
sensiti.vitv of the reqional assessment teams to local
needs and resources,

Sec. 6. That section 43-611, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fo1 lows:

43-611. Suffici,ent funds shall be
appropriated by the Legislature to carry out the
previsione ef sectj.olls 43-601 atld 43-604 to 43-515=e1
43-611.01, such funds to be cl:arlrleled through the office
of the State Department of Education- and ttre department
shall be authorj.zed to expend such funds upon proper
vouchers approved by the departmellt and warralrts issued
by the Director of Administrative Services for ( 1 )
finarrciaL reimbtrrsement to locaL school districts,
educational service units, special edtlcation
cooperatives created bv school districts. agencies, and
parents or guardians, includinq full reimbllrsement for
tlre amount expended pursuant to seetieng sectj-on 43-607
and 43-515=91 for actual transportation expenses per
year for handj.capped and mentally retarded chj.Idren, (2)
instructional aids and consultative, supervj'sory,
research! and testing services to local school
districts, and (3) salaries, $rages, maintenance,
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supplies, travel, and other expenses essentj.al to
carrying out the provisi.ons for special educatj.on.
Applications for state reimbursement for actual
transportation expenses sha1l be submitted annually on a
date prescribed by the State Department of Educati"on to

<nril.rad hrr fho iah.rlh6h!

Amendments to applications for actual transportation
expenses sltalI be submitted on dates prescribed by the
department durino the school vear in which the orioinal
application was made-

Sec. 7. That sectj.on 43-643, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fol Iows:

43-643 - IH erder t6 ass+st the sehee+
distr+ets in deterniniHg €he Heeds fer speeia:} edueat+oil
plograms in their distriets atrd the estab+ishnent 6f
Heeded progransT a+l sehael boards y+€hin the 6tate 6f
Nebraska are hereby direeted t6 report oH 6r before
February 1; +974i 6H forns prev+ded by €he 6tate
BepartneHt ef EdHeati6H; all ehildreh Hho reside in the
respeet*ve sehoa+ distriets Hho vou*d benefit fren
speeia+ edueat.ion pregfans taqe€her Hith a plan fer
previding spee*al edHea€*eH proqrans for the sehe6+
years 1973-1974 and 1974-*975t and budgets therefer:
ALI school boards shall report annuallv on a dateprescribed by the State Department of Edlrcation to the
department on forms provided by the department (1) plans
for special educatj-on proqram expansions. revisions. or
redtrctions and (2 ) budqet information for special
educati.on proorams- Cooperatives of school districts or
educational service units applvino for reimbursement forproqrams pursuant to section 43-611. 43-646,O2. or
43-648 shaII also report unified plans and budqet
information prrrsuant to this secti.on. The p+aB pl3EE
and budget forms shalI conform to guidelines as provided
in section 43-649. The +deHt+fieat+on 6f ehildrenT
speeial edueat+oH prggrJan plaHsT and budqet reqHests
shall be subn+tted aHnHaII?7 en et befere eetober 3*7 t.o
the State BepartneH€ of Bduea€ioH? The State Department
of Education sha]I reviev/ and take action to approve4
approve with modifications. or disaoprove the plaH p_IEDE
for exoansions in soecial education oroqrams of the
school district- cooperative of school districts- or
educatiorlal service unit. aHd its budgets=
Supplementary amendments to any program plans and
budgets previously approved by the State Board of
Educatlon may be submitted prier to February I on dates
specified by the department duri.ng the same school year
and shaLl be subject to the same review and approvaL as
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the initial plans and budgets. The state Board of
Education shall approve. aporove with modifications. or
disapprove aII supplementary amendments to program plans
and budget requests= reeeived prior te Februarl. I at
its llay neeting= AII final financial reports on special
education costs, the actual number of chi.ldren served,
and the handlcapping eenditiea conditi.ons of such
children shall be reported to the State Department of
Education by october 31 of each year for the preceding
school year on forms prescribed by the State Department
of Education- Any ptograd that provides residential
care shall show the costs of such care separately from
the costs of the education program.

lFhe 6tate Beard ef Edueation shaIIT fe;
reinbursenent leu"trrosesT approve al+ aneaCnentg to the
1975-1975 plaas and btrdgeta pt:*6? to eetobe" 31; *.975;
anC any Cistriet vhieh hae n6t subnitted a +975-1975
pitan aad budget ahal* eubnit eueh plan and budget for
board app"eva+ pri6r to eetober 31; 1976:

The 6tate EepartneBt 6f Edueation sha++ also
revieH the budEet "eqHest aRd app"eye a budEet for €he
apee+a+ edueat*on prcErans= If a servicing agency
chooses to exceed the budget approved by the State
Department of Education, costs in excess of the approved
budget shall not be rej.mbursed by the State Department
of Education.

Sec. 8. That section 43-646.O2, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

43-646.O2. The State Department of Education
shalI provide grants for the costs of the special
education programsr approved by the State Department of
EducationT to the school district of resj.dence for
handicapped children of less than five years of age, as
deflned in section 43-604. Educational service units or
cooperatives of school districts recoqni.zed as reqional
plannincr entitie6 by the State Board of Education
pursuant to section 43-646. OB shall be elictible to
receive qrants for cooperati.ve proorams for such
handicapped children of Iess than five years of aqe if
such educational service units or coooeratives have
complied with the reportina and approval reouj,rements of
section 43-646.08. €oRreneinE otr septenber 1; 1979; the
Ibg grants shall, be one hundred per cent of the costs of
such programs and shall continue to be one hundred per
cent as long as the funding for such grants comes from
federal funds. If the federal funding is inadequate at
any tj.me to pay one hundred per cent of the costs of
such programs- the amount of the grant provided by the
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department shall be nlnety per cent of such costs. Fer
the peried eomneneing ea April 197 +9997 and endinq JHne397 +9897 the aneuHt yet to be reeeived as paynents for+979-8e proqrans shal* be nade by the Etate Eepar€nen€6f Edueation to the resident seheel distriet in agnear+y as pessib+e equa+ monthtry paymente: ThereafterT
the !fu grant payments shaLl be made by the State
Department of Education to the resident school district-
educational service unit. or reoj-onal planninq entityrecoqnj.zed by the State Board of Education pursuant tosection 43-646,08 each vear in seven as nearly aspossible equal monthly payments betvreen the fifth andtwentieth day of each month beginning in Deeenber 19ge
aHd eaeh December: thereafter=

Sec. 9. That section 43-646.OA, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
43-646.OA. Each schooL distrlct shalldemonstrate participation in a plan of services forhandicapped children of less than five years of agre.Such plans shall be prepared on a regional basis asdetermined by the State Department of Education andupdated annually. The contents of the plans shallinclude- but not be limited to:
(1) A listing of the programs existing duringthe initial planning period, the personnel i.nvolved, andtheir qualifications;
(2) A census by name, resider)t school

district, and handicapping condj.tion of aLI children
Iess than five years of age;

( 3 ) A procedure for identificatj.on andreferral of handicapped chj.ldren;
(4) An agreement setting forth theresponsibilities at)d leveI of participation of eachservicj.ug agency wj-thin the regj.on; and
(5) Budgets for the proposed program.
Plans for proqram expansions, revisions, andreductions altd budqet iltformation or1 proqr.ams forhandicapoed chi.Idren of less than five years of aqeshal-I be reported alttruallv on dates specified by theState Depat'tment of Education. The cotrtent of srtchplans and tlle required budqet informatiorl shaII beprescribed bv the departmeltt-
The State Board of Education shaII annuallyapprove4 the plaHs vhieh sha}l be submitted H6 lateithaa Beeenber 17 iI9787 aRd February 1 of eaeh year

thereafter; Based upon the subnitted plansT the Etate
Eepar:tmeHt 6f EdHeat+oa shall subnit a budget nequest te€he Eepartnen€ ef Adnin+strative 6erviees tto :tater than
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Beeenber 31; 19?87 for the funds required te previde
appropriate serviees to the handieapped ehildrea
idea€ified: 6ueh budget reqttest shal+ be developed in
eeeBeratioH vith the BePartneHt of Publie +ns€itHtiohsT
effiee of l{ehta} Retardatiea approve wj.th modifications.
or di.sapprove the requests for Droqram expansions.
Supplementarv amendments to any Drooram plans and
budqets previously approved bv the state Board of
Education mav be submitted on dates sDecified bv the
department durj.nq the same school vear and. shalI be
subiect to the same review as the initial pLans and
budoets -

Sec. 10. That section 43-648, Reissue Revised
of Nebraska, 1943, be amended to read asStatutes

foI lows:
43-64A. Ef€eetive July 17 1975; €he !!le State

Department of Education shall reimburse each school
district for ni.nety per cent of tl:e allowable excess
cost of the precedilrg'year's special educati.on programs:
Cooperatives of school districts or educational service
units shalI also be eliqible for reimbursement for
cooperative Dro.rrams purstlalrt to this section if such
cooperatives or educational servlce units have comDlied
wj.th the reportinq and approval requj.rements of section
43-643 for coopel'ative proqrams which r.rere offered the
precedilrq vear. 7 a3 defiHed iR seetieH 43-645= The
payments shalI be made by the State Department of
Education to the residetrt school district- cooDerative
of school districts- or edttcational- service unit each
year in seven as nearlv as Dossj.ble equal monthlv
payments betvreen the fifth atrd twentieth day of each
month beqinninq in Beeenber
thereafter:

Sec. 11. That
Statutes Supplement, 1985,
fo I Iows :

+975 axd eaelt December-

43-649. Baeh plan for the previsien 6f The
State Department of Education shall coordilrate
lnformation reportinq recruirements for sDecial education
proorams with other educatiolral data reoortlnq
reqrriremel)ts of the departmerlt to the extent Dossible.
The plans for proqram expansions - revisions - and
reductions shalI contain the informati.on reqtlired by the
department. The information on special education
programs shall include the fol,lowing:

(1) A descri,ption of the types of services to
be offered and the number of students l'eceiving the
services;

(21 The servicing agencies and the respective
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services offered;
t3) A f*ve-year projeetien ef neede for eaeh

serviee gr6up eonreneing vith the fiseal year fer whieh
the plaa is adop€edr Th*s prejeetiea shall iaelude apriority listiag of the resoHreea required to neet €he
aeeds of eaeh serviee gr6up and the estinated eest af
develgp*ng and aequiliag €hese resourees?

( 3 ) (4) A detailed presentation of aLI
expected expenditures by source of funds;(41 (5i 'A detailed description of the
methodology to be used by the agency for evaluating the
results of the programs and service being provi.ded for
each service group. This methodology shaII permit
program evaluatj.on including the relative cost and
effectiveness of alternative forms and patterns of
services;

(5) (5) A description of the procedures used
to insure that students are placed in appropriate
educational programs. Such procedures shall be reviewed
for approval by the State Department of Education; and

(7) (6) A sample of the written materials to
be used to provide parents with specific information
about complalnt and appeal rj.qhts and procedures.

Sec - 12. That original sections 43-611,
43-643 , 43-646.02, 43-646.OA, and 43-64A, Reissue
Revised Statutes of Nebraska, 1943, and section 43-649,
Revj.sed Statutes Supplement, 1985, are repealed.
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