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LEGISLATIVE BILL 942
Approved by the Governor April 17, 1986

Introduced by Education Committee, Vickers, 38,
Chairperson; Baack, 47; Nelson, 35;
Eret, 32; R. Johnson, 34; Morehead, 30;
Lamb, 43; Barrett, 39

AN ACT relating to special education; to amend sections
43-611, 43-643, 43-646.02, 43-646.08, and
43-648, Reissue Revised Statutes of Nebraska,
1943, and section 43-649, Revised Statutes
Supplement, 1985; to state intent; to provide
for rules and regulations; to change
provisions for reimbursement for costs related
to certain handicapped children; to authorize
cooperative agreements; to require certain
pilot projects; to change and provide
reporting requirements; to change provisions
relating to preparation and review of plans
and budgets; to harmonize provisions; and to
repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. The Legislature hereby finds and
declares that there is a need to est ish a process and
criteria to assess, identify, and verify children who
ma require special education. Research-based criteria
and a rational process for the assessment of children

ho ma require special education will lead to greater

equity consistency and efficiency in the
identificatio of and the provision of services to such
handicappe children. It " is- th intent of the
Legislature that all children who require special
education service shall be identified and verified
pursuant to such criteria and process.

Sec. 2. The State Board of Education shall by
January 1 1987, adopt and promulgate rules and

1lations to be effective August 1, 198 establishin
criteria for the assessment, identification and
verification of all handicapping conditions specified in
section 43-604 to the extent that such handicapping
conditions are consistent with federal law and
requlation. The rules and requlations shall include
provisions for the maximum possible wutilization of
reqular education programs and personnel for applicants
whose learning problems do not meet the criteria
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established for the identification and verification of
handicapped children.

Secii 3l Each school district shall include
only students identified and verified pursuant to
sections 1 and 2 of this act in special education
programs and shall not provide special education
services pursuant to Chapter 43, article 6, to any child
who has not been so identified and verified, except that
the verification requirements established by rules and
requlations adopted and promulgated by the State Board
of Education shall not apply to students who have been
included in special education programs pursuant to
Chapter 43, article 6, and rules and regulations adopted
and promulgated pursuant thereto in effect immediately
prior to the effective date of this act until such time
as such children are required to be reverified for
special education.

Sec. 4. (L) wTt-evis ‘sthe -intefit s-of . the
Legislature that transportation services for handicapped
children prescribed in section 43-607 shall be provided
in the most cost-efficient manner consistent with the
goal of providing free appropriate special education to
all such children. The Legislature finds that
educational service units and special education
cooperatives created by school districts and recognized
by the State Department of Education are in a unique
position to improve the coordination and efficiency of
transportation services in all areas of the state. It
is the intent of the Legislature to authorize and
encourage school districts, educational service units
and special education cooperatives to jointly plan
coordinate, and, where feasible, provide transportation

services for handicapped children. The State Department
of Education shall review and approve, approve with
modifications or disapprove all transportation
applications to ensure the implementation of the most
cost-efficient transportation system, consistent with

the goal of providing free appropriate special education
to all children.

=2 School districts educational service
units, and special education cooperatives created by
school districts and recognized by the State Department
of Education are hereby authorized to jointly plan,

coordinate and where feasible provide special
education transportation services prescribed in section
43-607. Any educational service unit or special

education cooperative may enter into a cooperative

arrangement with a board of education of a school
district for the provision of such transportation
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services. Such arrangement shall be approved by the
State Department of Education, and upon approval of the
arrangement the educational service unit or special
education cooperative providing the transportation
services shall be eligible to receive direct
reimbursement for such services pursuant to section
43-611.

SaC b, (1) The State Department of Education
shall conduct pilot projects using regional assessment
teams for the assessment, identification, and
verification of children who may require special
education pursuant to Chapter 43, article 6, and for the
development of individual educational plans for each
child so identified and verified. The department shall
establish gquidelines for the use and designation of
regional assessment teams by educational service units
and special education cooperatives created by school
districts which elect to participate in such pilot
projects.

(2) The State Department of Education shall
by December 1, 1988, report to the Legislature regarding
the success or failure of the regional assessment teams.
The report shall address the cost efficiency of the

regional assessment teams the effectiveness of such
teams in making the assessment of handicapped children
and planning programs for such children, and the

sensitivity of the regional assessment teams to local
needs and resources.

Sec. 6. That section 43-611, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

43-611. Sufficient funds shall be
appropriated by the Legislature to carry out #he
previsiens ef sections 43-601 and 43-604 to 43-616-61%
43-611.01, such funds to be channeled through the office
of the State Department of Education, and the department
shall be authorized to expend such funds upon proper
vouchers approved by the department and warrants issued
by the Director of Administrative Services for (1)

financial reimbursement to local school districts,
educational service units, special education

cooperatives created by school districts, agencies, and

parents or guardians, including full reimbursement for
the amount expended pursuant to seetiens section 43-607
and 43-616-6%2 for actual transportation expenses per
year for handicapped and mentally retarded children, (2)

instructional aids and consultative, supervisory,
research, and testing services to local school
districts, and (3) salaries, wages, maintenance,
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supplies, travel, and other expenses essential to
carrying out the provisions for special education.
Applications for state reimbursement for actual

transportation expenses shall be submitted annually on a
date prescribed by the State Department of Education to

the department on forms prescribed by the department.
Amendments to applications for actual transportation
expenses shall be submitted on dates prescribed by the
department during the school year in which the original
application was made.

Sec. 7. That section 43-643, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

43-643. in erder te assist the seheol
distriets in determining the needs fer speeial edueatien
pregrams in their distriets and the establishment eof
needed proegrams; aii scheei beards within the State of
Nebraska are hereby direeted ¢e repoert emn or before
February 21; 1974; en ferms previded by the Btate
Bepartment ef Edueatien; aii ehiidren whe reside in €he
respeetive seheel distriets whe weuid benefit £rem
speeiat edueatien pregrams tegether with a plan feor
previding speeiai edueatien pregrams f£fer the seheeol
years 1973-1974 and 31974-1975; and budgets therefer-
All school boards shall report annually on a date
prescribed by the State Department of Education to the
department on forms provided by the department (1) plans

for special education program expansions, revisions, or

reductions and (2) budget information for special
education programs. Cooperatives of school districts or
educational service units applying for reimbursement for
programs pursuant to section 43-611 43-646.02 or
43-648 shall also report unified plans and budget

information pursuant to this section. The pian plans
and budget forms shall conform to guidelines as provided
in section 43-649. The identifieatien oef ehildren;

speetat edueatien pregram plans; and budget requests
shalti be submitted annuatiy; en er befere Oeteber 31 ke
the Btate Pepartment of Edueatien- The State Department
of Education shall review and take action to approve,
approve with modifications, or disapprove the ptan plans
for expansions in special education programs of the
school district, cooperative of school districts, or
educational service unit. and €8 budgets-
Supplementary amendments to any program plans and
budgets previously approved by the State Board of
Education may be submitted prier te February % on dates

specified by the department during the same school year

and shall be subject to the same review and approval as
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the initial plans and budgets. The State Board of
Education shall approve, approve with modifications, or
disapprove all supplementary amendments to program plans
and budget requests. reeeived prier teo February 1 at
+€s May meetingr All final financial reports on special
education costs, the actual number of children served,
and the handicapping eenditien conditions of such
children shall be reported to the State Department of
Education by October 31 of each year for the preceding
school year on forms prescribed by the State Department
of Education. Any program that provides residential
care shall show the costs of such care separately from
the costs of the education program.

The Btate Beard eoef Edueatien shaii; fer
reimbursement purpeses; appreve ail amendments €e ¢he
31975-1976 pians and budgets prier te Oeteber 31; 19767
and any distriet whieh has net submitted a 3975-1976
ptan and budget shaii submit sueh pian and budget feor
beard apprevai prier te Oeteber 31; 1976~

Fhe State Department ef Edueatien shaiil ailse
review the budget request and appreve a budget for the
speeial edueatien programs- If a servicing agency
chooses to exceed the budget approved by the State
Department of Education, costs in excess of the approved
budget shall not be reimbursed by the State Department
of Education.

Sec. 8. That section 43-646.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

43-646.02. The State Department of Education
shall provide grants for the costs of the special
education programs; approved by the State Department of
Education; to the school district of residence for
handicapped children of less than five years of age, as
defined in section 43-604. Educational service units or
cooperatives of school districts recognized regional

lannin entities b the State Board o Education
ursuant to section 43-646.08 shal be eligible to
receive grants for cooperative programs for such
handicapped children of less than five years of age if
such ucationa service units or cooperatives have
complied with the reporting and approval requirements of
section 43-646.08. €Eemmeneing en September 1; 31979; ¢he
The grants shall be one hundred per cent of the costs of
such programs and shall continue to be one hundred per
cent as long as the funding for such grants comes from
federal funds. If the federal funding is inadequate at
any time to pay one hundred per cent of the costs of
such programs, the amount of the grant provided by the

“5=
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department shall be ninety per cent of such costs. Fer
the peried cemmeneing en Aprii 19; 1986; and ending June
36; 19867 the ameunt yet te be reeeived as payments feor
1979-86 pregrams shaii be made by the State Department
of Edueatien te the resident seheet distriet in as
nearity as pessibie equail menthiy payments- Thereafter;
the The grant payments shall be made by the State
Department of Education to the resident school district,
educational service unit, or regional planning entity
recognized by the State Board of Education pursuant to
section 43-646.08 each year in seven as nearly as
possible equal monthly payments between the fifth and
twentieth day of each month beginning in Peeember 1986
and eaeh December. ¢hereafter-

Beci 9. That section 43-646.08, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

43-646.08. Each school district shall
demonstrate participation in a plan of services for
handicapped children of less than five vyears of age.
Such plans shall be prepared on a regional basis as
determined by the State Department of Education and
updated annually. The contents of the plans shall
include, but not be limited to:

(1) A listing of the programs existing during
the initial planning period, the personnel involved, and
their qualifications;

(2) A census by name, resident school
district, and handicapping condition of all children
less than five years of age;

(3) A procedure for identification and
referral of handicapped children;
(4) An agreement setting forth the

responsibilities and 1level of participation of each
servicing agency within the region; and

(5) Budgets for the proposed program.

Plans for program expansions revisions and
reductions and budget information on programs for
handicapped children of less than five years of aqge
shall be reported annually on dates specified by the
State Department of Education. The content of such
plans and the required budget information shall be
prescribed by the department.

The State Board of Education shall annually
approve, ¢he pians whieh shaii be submitted ne later
than Beeember 1; 1978 and February 3 ef eaeh year
thereafter- Based upen the submitted pitans: the State
Bepartment of Edueatien shaiil submit a budget request te
the Department of Administrative Berviees ne tater than
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Beeember 33; 3978; fer +the funds required te previde
apprepriate serviees €e the handieapped ehiidren
itdentified- Sueh budget request shati be develeped in
eeeperation with the Department eof Pubiie Institutienss
office of Mentat Retardatien approve with modifications
or disapprove the requests for program expansions.
Supplementary amendments to any program plans and
budgets previously approved by the State Board of
Education may be submitted on dates specified by the
department during the same ‘school year and.shall be
subject to the same review as the initial plans and
budgets.

Sec. 10. That section 43-648, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

43-648. Bffeetive duiy 3; 1976; the The State
Department of Education shall reimburse each school
district for ninety per cent of the allowable excess
cost of the preceding year's special education programs.
Cooperatives of school districts or educational service
units shall also be eligible for reimbursement for
cooperative programs pursuant to this section if such
cooperatives or educational service units have complied
with the reporting and approval requirements of section
43-643 for cooperative programs which were offered the
preceding year. - as defined in seetien 43-645- The
payments shall be made by the State Department of
Education to the resident school district, cooperative
of school districts or educational service unit each
year in seven as nearly as possible equal monthly
payments between the fifth and twentieth day of each
month beginning in Beeember 31976 and eaeh December.
thereafter- .

Sec. 1S That section 43-649, Revised
Statutes Supplement, 1985, be amended to read as
follows:

43-649. Baeh pitan fer the previsien ef The
State Department of Education shall coordinate
information reporting requirements for special education
programs with other educational data reporting
requirements of the department to the extent possible.
The plans for program _expansions revisions, and
reductions shall contain the information required by the

department. The information on special education
programs shall include the following:

(1) A description of the types of services to
be offered and the number of students receiving the
services;

(2) The servicing agencies and the respective
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services offered;

£33 A five-year projeection of needs £fer each
serviee greup cemmeneing with the fiseal year fer whieh
the ptan is adepted- This prejeetien shaii ineiude a
prierity iisting of the reseurees required to meet the
needs ef eaeh serviee group and the estimated eest eof
develeping and aequiring these reseureess

(B 43 A detailted presentation of all
expected expenditures by source of funds;

(4) 5% 'A detailed description of the
methodology to be used by the agency for evaluating the
results of the programs and service being provided for
each service group. This methodology shall permit
program evaluation including the relative cost and
effectiveness of alternative forms and patterns of
services;

(5) ¢63) A description of the procedures used
to insure that students are placed in appropriate
educational programs. Such procedures shall be reviewed
for approval by the State Department of Education; and

€73 (6) A sample of the written materials to
be wused to provide parents with specific information
about complaint and appeal rights and procedures.

Sec. T2 That original sections 43-611,
43-643, 43-646.02, 43-646.08, and 43-648, Reissue
Revised Statutes of Nebraska, 1943, and section 43-649,
Revised Statutes Supplement, 1985, are repealed.
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