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LEGISLATIVE BILL 662

Approved by the Governor April
Introduced by Hoagland, 6; V. Johnson,

Lynch, 13; Goodrich, 20

24, 7985

8; Landis,46;

AN ACT relating to schools; to amend sections 79-402.O7,
79-4tl, 79-426.Lt, 79-426.23, 79_426.2s,
79-426 .26, 79-45t, 79-49A, 79_tt)7 , and
79-12,1O4, Reissue Revised Statutes of
Nebraska, 1943, and section 79-7O1, Revised
Statutes Supplement. 1984i to provide that
certain Class I school dlstricts merge,
affiliate, or become a part of certain other
school districts; to change provisions relatj.ng
to the dissolution of CIass II school districts;
to change provisions relating to high schools
maj.ntained by Class II school districts; to
change provisions relating to the withdravraL of
a Class I school district from a C]ass VI school
di.strlct; to authorize the issuance of bonds forcertain purposesi to require a vote 1n certain
circumstancesi to auttrorize a class actj.on; to
require the Attorney General to seek a
declaratory judgment, to provide for hardship
status; to }imit the amount of public school
system operationaL costs derived from taxes on
real property, to impose a tax; to provide for astudy; to create a committee; to provide for thepayment of tuition in certain casesi to
eliminate provisions relating to the transfer of
Iand and pupj.Is between school districts, to
ellminate prov5.sions relating to the attachment
of land to another school distri-ct; to harmonizeprovisj.ons; to provide operative dates; and to
repeal the original sections, and also sections
79-403.01 to 79-403.04, 79-407, and 79-478 to
79-4A5, Reissue Revised Statutes of Nebraska,
1943, and sections 79-403 and 79-406, Revi.sed
Statutes Supplement, 1984.

Be it enacted by the people of the State of Nebraska,
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from other districts as provided in section 79-402, .i}lepetition shall contain; (L) A description of the proposed
boundaries of the reorganized districts; (2) a summary of
the terms on which reorganization i.s to be made between thereorganized districts; and Bueh terrrE may inelude aprevieiea for *nit+a+ seheel beard distr+etB 6r yardB
Hith+rl the prepeeeC di8triet fer the appointirent cf thefiret beard of edueatien and a+s6 fer the first eleetieh asprev*ded ia Beeti6ra 79-+?5-*9r eueh prepeeed initialeeheol board distriets or yards €o be deternined by theeonnty e6nn+ttee taking int6 ecna*deratiea pGpulat+ctr atrC
valuatieaT and a deterniaat*on ef the tern of the bearCnenbere firet appeiated te nrenbership ef the beard ef thenewly reorEanized distrietT ( 3 ) a map showing theboundaries of established school d.istricts and theboundaries proposed under any plan or plans ofreorganj"zati.on; and (4) such other matters as thepetitloners shall determine proper to be included. Anypetition for the creation of a new Class VI school distrj.ct
shalI designate whether such dJ.strict shal-I irclude highschool grades only or grades seven through twelve. Thepetit.iorl nay eonta*n pr6v+sieB3 fer the heldinq af sehool
vi€hin ex+Bt+ng buildinqe +R the nev+1. reorgaa*zed
dist.riet aad that a aeh6e+ eonst*trited rinde" theprovisions of th+s seetion sha+l be naihtained fren €hed.ate 6f reorqaHi:atiea ualess the +ega+ voters ae"ved bythe seheol vete by a maierity v6te for dieeont+aHanee 6f
the sehool=

Sec. 27 - That section 79-411, Reissue Revlsed
Statutes of Nebraska, 1943, be amended to read as foLlows:

7 9- 41:. The notj.ce specifled in section 79-4lOshal] also be given ication in a le
of neral ci-rcu

se In

yse EH f6r tranafef,ring *aad fron eae
previded
d+ stri et

Sane nanner aB

to aBether:
Sec. 2A - That section 79-426 -ll, ReissueRevised Statutes of Nebraska, 1943, be amended to read asfol Iows :
79-426.11. After public hearing or hearings

have been heId, the county commj.ttee or special committee
may prepare and approve a pJ-an or plans of reorganization
of any or al,l school districts v/j-thin the county and underits jurisdictlon. Such plan shall contain: (1) Adescription of the proposed boundaries of the reorganizeddi.stricts; (2) a summary of the reasons for each proposed
change, realignment, or adjustment of the boundaries;
PRoYIEEE; that (3) j.f such plan shat] provj.d.e for thecreation of a new_ Class VI school dlstrict, +t Ghal+dea+qnate a designation of wfretfrer such district shallinclude high school grades onl-y or be kno!./n as a Class VIjunior-senior high school distrj-ct as described in sectj.on

ected n
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79-1109; t3) (4) a summary of the terms on which
reorganization is to be made between the reorganlzed
districts; anc 6ueh telne 6ha+1 *nelude a pr€viBiotl fo"
iaitia* 6ehec+ beattd CiBtriets or ward6 nith*n the
proposed dietr:*et7 eueh propoacd initial sehee* bearC
Clstriet6 er vardc te be Cetcrtiined by the eouRty esinittee
takinE iate eeasideratiea pePulation and valuatienT aaC a
dete"ninaticn ef the te!r of the board nenbere first
appeinted tc nenberehip en the bsard ef the netrll'
reerEaniacd Cie€rieh (4) (5) a statement of the findj.ngs
with respect to the locatj.on of schools, the utilization of
existing buildings, the construction of new buildings, and
the transportation requirements under ttre proposed plan of
reorganization; PR€VIEEE; that the Pilan riay ecntaitl
prcvieiens fer the hclCinE ef sehes* H+th+n exiEt+nE
build*nqe in the neHI!. re€rgan*aeC. digtriet and that a
sehecl eoli.t+tuted utrder the plo?+siens ef this 6eet+on
ahall be naiataired fren the date of reorEatliration ntt+ese
the leEa} voterB served by the eeheel vcte bl. a naierity
vote fo! diseeatinuaaee 6f thc eeheelT (5t
showlng the boundaries of established school di

(6)
stri

a map
cts and

the boundaries proposed under any PIan or plans of
reorganizationi and (6) (7) such other matters as the
county committee shall determine proper to be included.

Sec. 29. That section 79-426.23 , Reissue
Revj.sed statutes of Nebraska, 1943, be amended to read as
follows:

79-426.23. A Proposal to dissolve a Class + 6r
II school dlstrict7 exeePt a €Iase iI seheel dictrict nhieh
*B partty cr vhclly nithin a ela6r VI seheel C+st"iet7 and
attach it to one or more existing class II, III, IV, or V
school dj,stricts or make 1t Dart of an existing Class VI
school district may be initiated by filing a petition or
petitions siqned by at Ieast twenty-five per cent of the
legal voters of the district with the county
superintendent of the county ln which the greater part of
any such district is located together with an affidavit
Iistj.ng aII legal voters of the distrj'ct- Upon
determlnation by him or her that the signatures are
suffici.ent, which determination shalI not be subject to
review at the hearlng held under the prcvieicns of section
79-426.26, the county superintendent shalI transmit the
petition to the county committee for the reorgani'zati.on of
school dj.6tricts which has jurisdiction over the district.
The petition shalI contain a plan of the proposed
reorganization, an effective date, and a statement whether
any exi.sting bonded indebtedness shall remain on the
property of the district vrhicfl incurred it or be assumed by
the enlarged district. The petition may also contain
provisions for the holding of school within existing
tuildings in the proposed reorganized district and when Eo
provided the holding of school within such buildings Bhall
te maintained from the date of reorganization unless

rl14 -12-
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either the legal voters served by the school or the school
board or board of education of the reorganized district
votes by a majority vote for discontinuance of the school-
In , PRSV{EEE; in case of conflicting votes between thE
IegaI voters and the school board or board of education on
such issue, the decislon of the legaI voters shalI prevail.
A signing petitioner shall not be permitted to withdraw his
or her name therefrom after the petition has been filed.
The school board or board of education of each Class II,
III, IV, or V school district to which the merger isproposed or of the Class VI school distrj.ct to which an
aaaition iJ p
committee a statement to the effect that a majority of the
board members approve the proposal contained in thepetitlon. The county committee sha]1, vrithln forty days,
review and approve or dlsapprove such proposal and submit
1t to the State Committee for the Reorganizatj-on of SchooI
Di- stricts .

Sec " 30. That section 79-426.25, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

79-426.25. If the proposal provj-ded for in
section 79-426.23 has been approved by the county
committee or the state committee, or both, the county
superintendent shalI, within ten days after receipt of thepetj-tion from the county committee, so notify the school
board of the Class I er II school district and the school
board shall, within fifteen dais, set a date for a special
election for the purpose of submitting the proposa] to the
Iegal voters of the district. At Ieast twenty days' notice
of such electj-on shall be given by publj-cation twice in a
newspaper of generaL circulation 1n the district, the
latest publication to be not more than one week before the
election. If there j-s be no such newspaper, noti.ce shall
be given by postlng if-on the door of the Jchoolhouse and at
Ieast four other publi.c pLaces throughout the district.
The proposal shalI not be submitted to a special election
more than once in any calendar year. LegaI voters may cast
their balIots, vrritten or printed, between the hours of
12:00 noon and 8:0O p.m. on the date of such election. The
county clerk or efection commj-ssioner of the county whi.ch
has the largest number of pupils residing in the district
shall" conduct such special election in accordance with theprevisieae ef Chapter 327 and shall record the names and
residence of persons voting. thereat: The ballots shatl
be canvassed as provj-ded in section 79-426.15.

Sec. 31. That section 79-426.26, Reissue
Revlsed Statutes of Nebraska, 1943, be amended to read as
foI Iows i

79-426.26. If the proposa] is approved by a
majorj.ty of the legal voters of the district votj.ng on thematter, the secretary of the school board shall, within
five days, so certify to the county superintendent. The
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county supe rintendent shalL imediately notify the
Eecretary of each Class II, III, IV, cr V or VI school
district affected of the action taken by the Class I er II
school district and suchr secretary shalI, withi"n ten daYs,
certify to the county superintendent that the school board
or board of education of the Class II, III, IV, crV, orVI
school district has, by a majority vote, officj'aIly
approved the proposal as provided in sectlon 79-426,23,
The county superintendent shalI, trithin fifteen days, give
noti.ce of a public hearing in regard to the proposal.
Notlce shalI be by publication in a newspaPer of general
circulation in the area affectedT and shall be given ten
days before the date of the hearlng. After the hearing,
upon determination that all of the reguirements of the
previe+onc o{ sections 79-426.23 to 79-426,26 have been
complied with, and wlthin ten days after the public
hearing, the county suPerj.ntendent shall issue an order
effecting the changes in school district boundaries in
accordance with the ProPosal Provided in section
79-426.23. He or she shaII also file certificates l.rith the
county assessor, county cIerk, and county
showing the changes. If the Class 1I, III, IV,
school district is in a county other than the

treasurer
erV
one

, orVI
having

juiildi,ction over the class I or II school- district, the
public hearing sha]l be held and conducted by the county
superintendents involved and they shaII jointly issue the
order for changes in schoo] district boundaries. An appeal
may be taken from such order vrithin twenty days of the
rendition thereof in the same manner as apPeals are taken
from the action of the county board in a1'lowing or
disallowing claims against the county. Such appeal shalI
be fj,Ied in the district court for the county whose
superintendent has jurisdictlon of the CIass * er II school
district. When more than one county suPerintendent has
jurisdiction of the Class I er II school district, the
appeal may be filed in the district court for elther of the
counties.

Sec. 32. That section 79-451, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

79-451. The secretary shalI, on or before JuIy
20 j.n aIl classes of school districts, deliver to the
county superintendent, to be fj.led ln his or her office, a
report under oath showj.ng the whole number of children
belonging to the district betlreen the ages of fi.ve and
twenty-one years according to the census taken aforesaid.
Such report shall ldenti.fy the number of boys and the
number of girls ln each of the respecti.ve age categories.
Each Class I school district which is Part of a class VI
school district offering lnstruction (a) in grades
kinEEigarten through six shall report those children who
are five through eleven lears oIdT and (b) in grades
kindergarten through eight shall report those children lrho
are five through thirteen years oId' Each class VI school
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district offering i.nstruction (c) in grades seven through
twelve shall report those children who are twelve through
eighteen years oIdT and (d) j.n grades nj.ne through twelve
those children who are fourteen through ej.ghteen years
old. Eaeh gilace I diettilet nhieh +3 nst a part 6f a g]aB.
V+ C+str+et ehal* repert these ehilCrea Hhe aic five
thretrgh tneRty-one years elC= Any district board or board
of education of any such distrlct neglecting to take theenumeration and make return of the same shalI be liable tothe district for alI school money which such district maylose by such negLect. The secretary shalI also on oibefore July 15 in all districts deliver to the county
superlntendent, to be filed in his or her office. a report
under oath descri-bed as an end-of-tEEIEnoot-year annual
statistical summary and on or before October I in CIass I
and II school di.stricts, and on or before November 17 inClass II1--iV, V, and VI school distrj.cts, deliver to thecounty superintendent, to be filed in hls or_her office, a
report under oath described as the annuat finEilcial reportshowing (1) the number attending school during the year
under five and also the number over twenty-one years of
agea ? (2) the whole number that have attended schoolduring the year, 7 (3) the whole number in the districtbetween the ages of seven and sixteen years, inclusive, ?(4) the length of time the school has been taught during
the year by a quallfied teacher, the Iength of time taught
by each teactrer, and the wages paid to each, ; (5) the total
number of days all pupils between the ages of five andtwenty-one years have attended school during the year, ,(6) the amount of money received from the county treasuier
during the year and the amount of money expended by thedlstrict during the year, ; (7) the rate of tax levled for
aIl school purposes, r (B) the amount of bonded
indebtednessz i and (9) such other facts and statistics asthe Comissi"oner of Education shal-l direct.

Sec. 33. That section 79-49A, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as foIlov/s:

79-494. To be entitled under section 79-494 to
nonresident pubJ-ic school educatj-on in the tenth,
eleventh, or twelfth grade of any public school district
maintaining such grade, a pupil must hAve a certj"fj-cate
signed by the county superintendent of the proper county
that he or she has completed the course of study for thepreceding gIadeT and that he is unable t; secure
instruction in the next advanced grade in the pubtj.c schooldistrict of his or her residence, except 7 pReVIEEET that
when a school disTrict is annexed to-oriErged with anotherdistrj.ct, the board of education of the annexing distrj.ct
may pay the tuj.tion j.n the amount provided for by section
79-4,7O2 of students who at the time of such annexation areattending high school in a distrj-ct other than suchannexing districtT for such time as may be necessary tocomplete the prescribed high school course for graduation
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in such other district. when a school dislficLis merged
with section 1 or 6 of this
act or
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school in
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CT sucfr o

str
4. Tlrat section 79-701, Revised Statutes

Supplement, 1984, be amended to read as follows:
79-701. (1) A Class II school distrlct shall be

created whenever a CIass I school district determines by a
majority vote of the electors trcstablish a hiqh school-

(2) The members of the school board serving when
it is declded to establlsh a high school sha1I continue in
office until the first Tuesday j-n June following the next
statewide primary election at which electjon a six-member
board shall be elected. The three recei.ving the highest
number of votes shall be elected for a term of four years
and the three receiving the next highest number of votes
shall be elected for a term of two years,

t3) +f a €laes ++ Cietriet; by a t,cte cf
fifty-five per eeat ef the leqal vetere votinq at an annual
er speeiatr rneeting: deeides tc Ciseont+nue the high sehec*
aad eleee the eane; the dietriet sha}l theretrpca beeone a
glass * dis€r:iet en the date Ceeiqnated by eueh Yoters: At
6ueh neetinE a decision Eha+I be nade ae to vhen the ncv
beard cf edrieation chall be eleeted anC vhcther the beard
ehal* ecaeigt cf three nenbcrs er s*x mcnbers: Nc ncY
glass * d+et"ict Bhal+ e6tablieh a eix-nexber boa"C uB+cB6
the di6tr+et e6nta+tto a nininun cf 6ne hundleC f+ft!.
ehildren betveen five anC trreaty-6ne yearB cf aEe puisrtant
tc aeeticR 79-5e1- The boarC 6f eCneati6n cf the ex*sting
6+a6s II di.triet ehall renain ia effiee unti* the
effeetivc date for the fe"natiotl cf the aev €Iase I
di etri et:

If the ncv beard ef edlreation ic te ecaeist cf
three nenber6T such nenbers 6ha+l be eleeted at the tine
the e+e€tcrc vote to ehange frem a e+a3s ++ C*c€rict te a
€Ias6 iI d+6trict 6r at any aanual e: apeeia* neetiag held
Rct +eB6 thar th*rty days pricr tc the effeetive date cf
the ehanEe fron a glasB tr+ dictriet te a g+a66 I d*striet:
At the atrnua+ er cpeeial nectinET a trearurei cha** be
clee€ed fc! a tern cf ene yearT a scaretary fc" a tern cf
tvc yearcT aHC a preBident fsr a tern 6f three years and
reEularly thcreafter thcin sueceeacr6 6hall be electcd for
the teln cf th"ee ycar6 eaeh and all cfficere ce eleeted
shal* h6lC their cfficee uBtil thcir sneeescere ale
e*eetcC and qualif*eC- After sueh ehaaEe be6ones
effeetiveT the di6t"ist anC +ts cfficerc ehall have the
pcrrers aad bc qeverncc by the Prcvicicns cf lav appl*eable
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te glaB3 + Beheel distriets:
If the new beard 6f edueatieH iB te eonBiBt of

six ntembersT 3ueh nenbere sha+t be eleeted after eeheel
diEtr+et eleeters have v6t.ed to ehanEe fron a €traas ++distriet te a elaas + dist"+etr The proeeddre fer eleet*ng
bearC nenrbers sha+l be ae preseribed in subseetiea (3) ofseetiorl 79-6Q17 exeept that sueh eleetien nalr be held atariy annua+ neetinq er at a spee+a+ neet*nE ealled fer thepnrF€se ef eleetiaq eehee] distriet effieere:

(3) f4) No schooL district may change from Class
II unless that district has an enrollment of not
one hundred pupils 1n grades nj.ne to twelve.

This subsectlon shall not apply to any district located onan Indian reservation and substantially or totally
financed by the federal government-

(5) +f f€r three eonseeutiye l.eare the averaqeda*+y nembersh+p ef an ex+stiBg elass ++ distr+et +a lessthah tHeHt].-five pupils ia qrades n+ne throHqh tvelve er
after July tro; 1984; if fer one year an eHiBting glaee +t
d.+striet eoHtraetB vith a neighbering d+s€riet 6rdistriets te prov+de edueationa* serviees fer a*1 6f +tepupile ia gradee n+ne €hreHgh tHelveT sueh dis€riet eha*17exeept as pf,ev+ded +n subseetien (6) ef thie seetieaT
beeeme a glass I dis€riet threugh the erder ef the eeuhty
auperintendeat if the high seheo* is Hithin fifteea niles
on a reasonably inpreved highHay ef another hiqh seheel:thie subsee€*ea ehall H6t app+y t6 any diBtr+et leeated oaan +adian reservatien alrd subs€antially er tseta++).
fiHaneeC by the federa* gevernneEt=

(4) (6, Any CLass II school district maintaining
a four-year hiqh school whi-ch has an average daily
membershj.p of less than twenty-five students in grades
nine through twelve for three consecutive years and which1s wlthln fi a reasonab
o another hi a

tan a
strict loc

ee- ar

Indi-an rese
the

to an

to sections 1 to
S

or to
ssol

II IV or V schoo
c ass VI schoo

od

ano to provide educa ona
may contract with
servi.ces for itspupils in grades nine through twelve- Such contract maycontinue for a peri.od not to exceed three years. At the end

of such three-year period the district may resumeeducatj.onal services for grades nine through twelve i-f theproiected enrollment averaqe da*ly menbership j.n grades
nine through twelve for such district has reached at l"eastfi.fty students. 7 exeept that after Jrily lg7 +9947 a glasa
++ distr+et na). eontraet pnrenant €e thie subaeetieB fer aperied. ef ealy ene year aad at the ead ef sueh ene-yearperieC the d+Btr*et fttay reeune edueat+ena} servieee forqrades n+ne threuEh twelve +f the averaqe da++y nenberehip
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in gragee nine through trre+ve f6" sueh C+6triet has reaehed
at +ea6t fifty etudeatc= If the district has not achieved
such average daily membership, 1t shall- beeone a elaes +

dir€"iet ac preeer:*bed +n Bubseetion {5} ef thie 3ee€i6n be
dissoLved bv the county superintendent.........._-....................- sec. 35. That section 79-fio7, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

79-1107. +f Subject to section 6 of this act, if
the hlqh school in a rural hiqh eehae* Class VI school
distrlct is disapproved by the State Board of Education and
the legal voters fall to vote to discontj-nue the high
school in that district, the legal voters of any class I
school district in the rural h*Eh sehee* Class VI school
dfElrict may vote at an annual or special meetj'ng to
withdraw from the rural high eehce* CIass VI school
district and j.f fifty-flve per cent of the legal voters of
Ba*d such Class I schooL dlstrict vote to withdral, from
ea*d r-fal h+gh sehm+ Sgqh riLaEs-Ll-Eeheq! district, the
county superintendent shal] order tfre class I school
district withdrawn from BaiC rural hiqh sehcel such CIass
VI school distri.ct.

- 

s".. 36. That section 79-r2,1o4, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

79-12,1O4. As used in sections 79-f2,lO4 to
79-12,106, un.Less the context otherwise reguires,
reorganized school district shaIl mean any expanded or
altered school districtT organized or altered by any of the
means provided by Nebraska Iaw, including, but not Iimited
to, the methods provided by section 79-402, 79-19?;
?9-4e7; 79-426.02, or 79-801.

Sec. 37. Secti.ons 1 to 5, 7 to 13, 15 to 18,26
to 28, 33, 36, and 38 of this act shall becone operative on
July 31, 1986. Sections 6, 29 to 32, 34,35, and 39 of this
act shall become operati.ve September 1, 1989. The
remaining sections shall become operative on their
effective date.

Sec. 38. That orlginal sections 79-402.07 ,

7g-47L, 79-426.|t, 79-498, and 79-12,104, Reissue Revised
Statutes of Nebraska, 1943, and also secti.ons 79-403'01 to
7g-4O3.O4, 7g-4O7, and 79-478 to 79-485, Reissue Revi'sed
Statutes of Nebraska, 1943, and secti.ons 79-403 and
79-406, Revised Statutes Supplement, 1984, are repealed.

Sec. 39. That original sections 79'426.23,
7g-426.25, 79-426.26, 79'451, and 79-11O7, Reissue Revised
Statutes of Nebraska, !943, and sectlon 79'701, Revised
Statutes Supplement, 1984, are repealed.
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