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LEGISLATIVE BILL 994

Approved by the Governor APril 10, 1984

Introduced by Education Comittee, Vj-ckers, 38,
Chairperson; Scofield, 49; GoIl', 16;
Newell, 13; Harris, 27; Hoagland, 6,
for the Governor

AN ACT relatlng to schools; to amend sections 79-101,
19-201, 79-201.06, 79-32A, 79-1247.O2,
79-L24? .O5, 79-1241 .06, 79-1247 .O9, 79'1242,
and 79-2201, Reissue Revised statutes of
Nebraska, 1943, and section 79-12,1O7, Revised
Statutes SuPplement, 1982; to Provide intent; to
deflne and redefine terms; to provide minimum
gruidelines for completion of high school; to
change provisions relating to school termsi to
change and provide additional Powers and dutj.es
for the State DePartment of Educatj'on and the
State Board of Education; to change provisions
relating to approval and accredj'tation as
prescribedi to establish an entry-year
assistanqe Progran; to change Provisions
relating to adminj.strator and teacher
certlfication as Prescribed; to Provide for the
a$rarding of grants-j.n-aid and other fihancial
assistance as prescribed; to create a fund, to
create a committee; to create a
scientist-in-residence Program; to Provide for
a dissemination progr:rm as prescribed; to
provj.de for aPPropriations; to establish a
state-Ievel consortiumi to change Provisions
rel-ating to educational service units as
prescribed; to exclude certain items from budget
Iimitations; to harmonize provisionsi to
provide operative dates; to provide
severabilityi and to rePeal the original
sections.

Be it enacted by the people of the State of Nebraska,
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Sec. 3. That section 79-101, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

79-101. As used in Chapter 79: (1) Ehe €ern
sehee* School distrlct shall mean ttre territory under the
jurisdicti.m of a single school board authorized by
Chapter 79 (21 the terR school shall mean a school under
the juri-sdj-ctj.on of a school board authorized by Chapter
79; (3\ €he terns legal voters or electors shall mean all
who are eIigj.ble to vote at an election for school district
offlcers; (4) the tern elementary grades shall mean all
grades up to and j-nctuding the eighth grade; (5) the terR
high schoo I grades shall mean all grades above the eighth
grade, (6) €he tern school year shall mean (a) for

ementar rades
thous
schoo I ade s

t
mean a
actu

an
Heeks 6f iHstrue terR seh66+

nenth shall Reatl a peried ef €Het1€y daye ef iastruet*ea7
(8) the tern Behoo+ veek eha}l ilean a per+ed ef five days
af instruetioa; (9) the €ern deaf pupil shall mean any
person of sound mind whoT by reason of defectj-ve heari-ng;
cannot profitably be educated in the public schools; l!)
(1S) the tern teacher stralI mean any certified employeeT
who is regmlarly employed for the instruction of pupils in
the publj.c schools; (10) (1+) the tern administrator shalI
mean any certified empl,oyee such as superintendent,
assistant superintendent, princj-Pal, assistant principal,
school nurse, or other supervisory or administrative
personnel who does not have as a Primary duty the
j.nstructj.on of pupils in the public schools; (11) t12,
the terri school board or board of education shall mean the
governing body of any sctrool district; and (12) (13) the
€ern teach shall mean and include, but not be limited to,
the follohring responsibili.ties: (a) The orqanization and
management of the classroom or the physical area in which
the learnj,ng experiences of pupils take place; ; (b) the
assessment and diagnosis of the individual educatj-onal
needs of the pupils; ; (c) the planning, selecting,
organizing, prescri.bing, and directing of the Iearning
experiences of pupils; 7 (d) the plannlng of teaching
strategles and the selection of avaj-Iable materlals and
equipment to be used; 7 and (e) the evaluation and
reporting of student Progress.

sec. 4. That sectioA 79-201, Reissue Revj.sed
Statutes of Nebraska, 1943, be amended to read as foLlows:

79-20!. Every person resj-dj-ng in a school
district withi-n the State of Nebraska who has lega1 or
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actual charge or control of any child: not less than sevennor more than sixteen years of ageT shall cause such childto attend regularly the public, prj.vate, denominational,
or parochial day schools each day that such schools areopen and in session, except when excused by schoolauthorities, unless such child has been graduited fromhigh school. The term shall not be less than (1) one

one yB thousanqstructiona chool anystri.ct
except

nati. o
n event the faiLure

any
its total recei

t
s In

sourcesT to actually receive receipts anticipated at thetime of the adoption of the school budget from taxes, statefunds, federal funds, tuition, or other sources, the boardof education of such district may, at any time during theschool year, elect to close alI or part of its schools.
Sec. 5. That sectlon 79-201.06, Reissue Revi.sed

Statutes of Nebraska, 1943, be amended to read as follows:
79-2OL.06. Such proposed plan shall show aIIaspects of the proposed operation and provide for:

which receives twenty per cent or more ofpts for general fund purposes from federal

' (f) A minimum of a one
at

one
fivers

pupil in
required
each schoo

schoo
I year;

a for each high school
(2) Any attendance center at $rhich year-roundoperations shall be conducted, includlng ttre cfrange ofsuch center as the changing characteristics of thedistrict may require;
(3) The basis of pupil assignments to theparticular year for instruction and to attendance centers,includingr provisions for student transfersi(4) Curriculum development and organization;(5) Staffing; with adequate provisions forvacations and opportunj.ties for professional gro$rth ofcertifj-ed staff and faculty members;

and

(6) Student vacation time;
(7) Transportation and maintenance provi.sionsi
(8) Such other matters as the State Board ofEducation may require.
Sec. 6. That section 79-328, Reissue RevisedStatutes of Nebraska, 1943. be amended to read as follows:
79-32A. The State Board of Education shalI havethe power and it shall be its duty:
(1) To appolnt and fi.x the compensatj.on of the

Commi ssioner of Education;
(21 To remove the comissioner from office atany time for convi.ction of any crime involving moral
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turpi.tude or felonlous act, for j.nefficiency, or for
willful and continuous disregard of his or frer duties as
commissioner or of the directives of the board;

(3) Upon recommendation of the commissioner, to
appoj-nt and fix the compensation of a dePuty commissloner
and aII professional employees of the board;

(4) To organize the State Department of
Education into such dj.vj.sions, branches, or sections as
may be necessary or desirable to perform all its proper
functions and to render maximum service to the board and to
the state school systemi

(5) To provide, through the commissioner and his
or her professional staff, enlightened Professional
Ieadership, guidance, and supervision of the state school
system, .j.ncluding educational service units, and; in order
that the commissioner and his or her staff may carry out
their duties, the board shalI, throuqh the commissioner,
(a) provide supervisory and consultative services to the
schools of the state, (b) issue materials helpful in the
development, maintenance, and improvement of educational
facilities and programs, (c ) establish rules and
regulations rocedures for the

rova a school s n state

upon program of studi.es, gu
number and preparation of teachers in relation to the
cunriculum and enrollment, instructional materials and
equipment, science facilities and equj.pment, Ilbrary
facllities and materials, and health and safety factors in
building.s and grounds, and preeeduree fer elassifyingT
apprevingT and aeeredit*ag eehoelsT (d) establish rules
fcr apprey+nE the epen*ng ef nev aeheeleT fer: the eent*nlteC
treEal eperat*en ef all eeheels; ard for the approval of
high schools for the collection of nonresident hiqh school
tuition money in accordance with the rules and regulations
provided for i.n this subdivision, except that the State
Board of Education shall apProve a school for the
collection of nonresident hiqh school tuitlon money when a
hardship would result to the students and a substanti.al
effort is being made to comply with the rules and
regulations establj-shed, (e) (d) institute a statewide
system of testi-ng to determine the degree of achievement
and accompti.shment of all the students within ttre state's
school systems, if it determines such testlng would be
advisable, (f) (e) prescribe a uniform system of records
and accountj"ng for keeping adequate educational and
financial records, for gathering and reporting necessary
educational data, and for evaluating educational progress,
(g) tf) cause to be publlshed lar"rs and regulations
governlng the schools and the school Iands and fundsT with
explanatory notes for the guidance of those charged with
the administration of the schools of the state, -(hI (g)

tL92 -5-
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approve teacher education programs conducted
institutions of higher education designed for
of certificating teachers ald administrators,
teacher and rocedure s
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in Nebraska
the purpose

educationa poli c ies,standards, ru1es, and regulations for carrying out theboardrs responsibilities and those assigned the State
Department of Education by the Leglslature;

and and

submit a a report to
Governor Clerk of the Legislature covering

the
the

actions of the board, the operations of the State
Department of Education, and the progress and needs of theschoolsT and to recommend such Ieglslation as may be
necessary to satisfy these needs;

(8) (7) To cause to be prepared and distributed
reports designed to acquaint school district officers,
teachers, and patrons of the schools with the conditions
and needs of the schools;

(9) (S) To provide for consultatj.on withprofessional educators and lay leaders for the purpose of
securing advice deemed necessary in the formulatj.on ofpolicies and in the effectual- discharge of its duties;

(1O.) (9, To cause such studies, investigations,
and reports to be made and such information assembled asare necessary for the formulation of policies, for makj.ngplans, for evaluating the state school program, and for the
making of essential and adequate reports;

(11) (19) To submit to the covernor and theLegislature a budget necessary to finance the state schoolprogramT under
operation and
Education,

standards,

1ts jurisdictj.on, including the interrlal
maintenance of the State Department of
(f+, To interpret its ovrn policj.es,

s, and regulatj.ons and, upon reasonable
(L2l
rule

request, hear complaints and disputes arising therefrom;(13) (1?i With the advice of the Department of
Motor Vehicles, to adopt reasonable standard.s, not
inconsi.stent \.rith existi.ng statutes, governingr (a) Thegeneral desj.9n, equipment, coIor, operation. andmaintenance of any vehicle with a manufacturerts rated
seating capacj.ty of eleven or more passengers used for the
transportation of school children; and (b) the equipment,
operation, and maintenance of any vehicle vrith a capacity
of ten or less passengers used for the transportatj.on of
school children, when such vehicles are either owned oroperated, or owned and operated, by any school districtT orprivately ovJned or operated under contract hrith any school
district in this state- Similar standards are to L,e
adopted for operators of such vehicles as to physical and

_6_ 1193
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mental qualities, driving skiIIs and practices, and
knowledge of traffic Iaws and regulations whi'ch relate to
school bus transportation. Such rules and regulations
shall by reference be made a part of any such contract wj-th
a school district. Any officer or employee of any school
district who violates any of the regulations or fails to
include obligations to comply wlth the regulations in any
contract executed by him or her on behalf of a school
district shal] be quilty of a misdemeanor and shalL, upon
convi.ction thereof, be subject to removal from office or
employment. Any person operating a school bus under
contract with a school di.strict who fails to comply with
any of such regulations shall be guilty of breach of
contract and such contract shalt be canceled after notice
and hearing by the responsible officers of such school
di. strict;

(14) (+3) To accept, on behalf of the Nebraska
School for the Visually Handicapped, on behaLf of the
Nebraska School for the Deaf, or on behalf of any school
for mentally retarded children which is exclusively owned
by the State of Nebraska and under the control and
supervisS.on of the State Department of Education, devises
of real property or donations or bequests of other
property, or both, if in its judgment any such devise,
donltion, or bequest is for the best interest of any such
sctrool or the students attending thereat, or both, and may
cause any such real estate to be irrigated or otherl,rj'se
improved hrhenT in its judgment; it would be advisable to do
so; and

( 15 ) t14) UPon accePtance of any devise,
donation, or bequest as provided in this section, to
administer and carry out such devise or bequest in
accordance with the terms and condi-tions thereof- If not
prohibited by the terms and conditj-ons of any such devise,
donation, or bequest, 1t may seII, convey, exchange, or
Iease property so devised, donated, or bequeathed upon
such terms and conditions as it deems best and deposj.t aIl
money derived from any such sale or lease in the State
Department of Education Trust Eund.

Each member of the Legislature shall receive a
copy of the report required by subdivi-sion (6) (7) of thj's
sectj.on by making a request for it to the commissioner.

None of the duties prescribed in thi's section
shall prevent the board from exercising such other duties
as in its judgment may be necessary for the proper and
Legal exercise of its obllgations.

Sec. 7. That section 79-L247.O2, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
fo I Iows :

79-1247.02. (1) sure both
rtuni and r
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accreditation st the State Board
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(2) The Commissioner of Education is authorized
to appoint an accreditation comittee; which shal} be
representative of the educationaL instltutiona and
agencies of the state and shall include as a member the
director of admissions of the Unlversity of Nebraska.

( 3 ) The accreditation comittee shall be
responsible for: (a) Fcrnulating Recommendj.ng appropriate
standards and policies trith respect to the accreditation
and classification of schoolsi 7 and (b) making
recomendations annually to the comissj.oner relative to
the accreditation and classificati.on of individual
schools. No school is to be consi.dered for accreditation
status which has not first fulfilled aII requj.rements for
an approved school.
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shall not be less than the amount of credit given for

period per week for at Ieast one semester.
Sec. 9. That section 79-1247.05, Reissue

Revised Statutes of Nebraska, 1943, be amended to read as
fol lows:

79-).247.O5. (1) The board, with the counsel of
the commissioner the ska

I on Teacher the
the Profess Pr such other
advi sory ttee or AS deems necessary,
shall establish and adopt approPriate rules, regulations,
and procedures governing the issuance, renewal,
conversion, revival, cancellation, suspensj.on, and
revocatj.on of certificates and permits to teach, counsel,
supervi.se, and administer in aII elementary and secondary
schools in this state based upon lgl earned college creditT
er the equiva+en€ ttrereteT in humanities, in social and
natural sciences, in mathematj,cs, and j.n practical arts,
and (b) earned college credit or j.ts equivalent in
profes6ional education, for particular teaching,
counseling, supervisory, or admlnistrative assignments,
aaC en lg| scholarshi.p attained in earning such college
credit, aad ea jll successful teaching, atid en ..1i9) moral,
mental, and physical fj.tness for teaching, aII in
accordance with sound educational practices, and (f)

tion units
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sec t on s sue
Revised Statutes of Nebraska, 1943, be amended to read as
fol Iows :

?9-1247.06. The maximum which the board may
reguire for the first issuance of any certificate or
permit, valid for teaching only, in aII schools, for a term
of not less than three years, shall be that the applicant
is of sound mental and physical health and of good moral
character and a statement countersiqned by an authorized
official of a standard institution of higher education
r^rhich certifies the grade levels and subject fields or
areas of specialization fer vhieh the aPpI*eant vag
speeifieally prepared te teaeh and that the appl,icant (1)
has (1) a baccalaureate degree, (2) in the case of any
person who matriculates in a teacher training program, has
satisfactorily completed; within two years of the date of
applicati-on7 the institutlonrs regn:Iar approved or
accredlted program of preparatlon for teachingT and (3)
has met aII other approprlate requirements of the
fiEtituti,on as a teacher score
on the ba

LB 994 LB 994

employees. Each school distri-ct which has an employee who
serves as a member of such commi"ttee and which is required
to trire a person to repl-ace such member during the member's
attendance at meetings or activities of the commltteeT or
any subcommittee thereofT shaIl be rei.mbursed from the
General Eund for the expense it incurs from hiring a
rep Iacement. SchooI districts excuse

advi committees e
1 of this section rom c

Sec. 10

tto
nto a
ation case

outside o

IN are a r
Any person who ho ona

raI Elementary certificate on JuIy lO, 1976, may renelr
that certlficate any number of times by earning not less
than eight approved semester hours of course work
acceptable toward a baccalaureate degree duri-ng each of
the three-year terms for hthich the certificate is i.ssued.

Sec. 11. That secti.on 79-1247.09, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

79-L247 .09. The board may authorize the
issuance of certificates or permits upon recommendati.on
from lnstitutions of higher educati-on Iocated in states
other than Nebraska if the respecti.ve State Department of

tate Board of E(
247.O5 pri.or to (a) a(
ninq program or (b
viduals recommendec
:secondarv instituti
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Education or similar agency fully approves the teacher
education programs of the institution based on standards
for approving the insti.tution and its education programs
which are comparable and equivalent to those required by
the board

cause shaIl
but not Lre

mean: ( a) Incompetency.

r
on
matter

on

on
on

Sec. 12. That section 79-L242, Rei.ssue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

79-I2A2. Ehe Not later than Janualy l, l99!, l g
State Board of EducationT with the counsel of the
comissionT shalI develop, through the teaching
profession, criteria of professional practices in areas
includinga but not li.mited to: ( 1 ) Ethical and
professional performance, (2) competency, ( 3 )continuance in professional service, and (4) contractual
obligations. The standards established under the
provisions of sections 79-L2A2 and 79-1243 shalI be the
generally accepted standards within the teaching
profession with respect to competent performance and
ethical practices.

Sec . 13 . That secti on 79-L2 , fO7 , Revi sed
Statutes Supplement, !982, be amended to read as follolrs:

?9-12,1O7. As used in sections 79-12,lO7 to
79-L2,L2lL unless the context otherwise requires:

(1) Certificated employee shalI mean and include
aII teachers and administrators as defined in section
79-LOl, other than substitute teachers, who are employed
four-fifths tj-me or more by any class of school district;

(2) School board shall mean the governing board
or body of any class of school district;

(3) Probatj.onary certj.ficated employee shall
mean a teacher or admini.strator who has served under a
contract with the school district for less than three
successj.ve school years in any school district, un1es6
extended one or two years by a majority vote of the board in
a CIass IV or V school district, except that after
September 1, 1983, in Class IV and V school districts the
requirement shall be three successive school years, and
shalI also mean superintendents, regardless of length of
service;

(4) Just
I include
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matter or leegling or adminj.strative skills; (b) negLect
of duty; (c) unprofessional conduct; (d) lnsubordination,
(e) immorality; (f) physical or mental incapacity, (q)
failure to give evj-dence of professional growth as
required in section 79-!2,lL3i or (h) other conductwhich
interferes substantially with the continued performance of
duties;

(5) Permanent certificated employee shalL mean a
teacher or admj-nistrator who has served the probation
period as defined in thj-s section; and

(6) School year, for purposes of employment,
shall mean three-fourths of the school year or more on
duty, exclusive of sumrner school

A certificated employee who has been trj.red to
fulfilL the duties of another certificated employee who is
on leave of absence shall not accrue rights under sections
79-12,).O7 to 79-f2,121 during the period that the employee
is fulfilling such duties.
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ls The Ian shaII includert

(2) For purposes of subdivision (2) of sectj,on
77-3425, new program shall include aII first vear funds
received by a school district or educational service unit
pursuant to the provi.sions of thj-s act.

Sec. 21. Sections 3 to 5 and 23 of thie act shall
be operatj.ve for alI school year6 commencj.ng on or after
August 1, 1985. The remaining sections shaLl become
operatlve on their effective date.

Sec. 22. If any section in this act or any part
of any sectj-on shall be declared invalid or
unconstitutional, such declaration shaII not affect the
validj.ty or constitutj.onality of the remaining portions
thereof.

Sec. 23. That ori.ginal sections 79-101, 79-207,
and 79-201.06, ReJ-ssue Revised Statutes of Nebraska, 1943,

r to
t es traln st conduct

ne ana ate I
reas ti of

of
zational st

tate educ ona te consorti
car out

si ons 4

Governor and the i sl-a its
act t s prescribed i.n this section.

Sec. 19. That section 79-2201, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

79-2201. In order (1) to provide supplementary
educational, services to local school dlstricts
school districts in meeti
st core cur

ons -t2 UZ
SE thei. r sta

to ass st in teacher Iuation
sec

are
e seven service uni.ts. The
official name of such units shall be Educational Service
Unit No. . .. of the State of Nebraska, the individual
number thereof to be determined as provided in section
79-2202 r

state.
Sec - 20

section -3
costs necessaril" t

unit a
s act

re
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are repealed.
Sec. 24. That original secti.ons 79-324,

79-t247.02, 79-1247.05, 79-1247.06, 79-1217.09, 79-1242,
and 79-2201, Reissue Revised statutes of Nebraska, 1943,
and section 79-12,1O7, Revi-sed Statutes Supplement, 1982,
are repealed.
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