LB 908 LB 908

LEGISLATIVE BILL 908
Approved by the Governor April 9, 1984

Introduced by Goodrich, 20; H. Peterson, 35; V. Johnson,
8; Newell, 26; Fenger, 45; Withem, 14;
Schmit, 23; Hannibal, 4; Lundy, 36;
Hoagland, 6; Higgins, 9; Labedz, 5;
Pirsch, 10; Kilgarin, 7; Wagner, 41

AN ACT relating to schools; to amend section 79-801,
Revised Statutes Supplement, 1983; to change
provisions relating to changes in the boundaries
of certain school districts; to provide for
negotiations; and to repeal the original
section.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 79-801, Revised Statutes
Supplement, 1983, be amended to read as follows:

79-801. (1) The territory embraced within the
corporate limits of each incorporated city or village in
the State of Nebraska, together with such additional
territory and additions to such city or village as may be
added thereto, as declared by ordinances to be boundaries
of such city or village, having a population of more than
one thousand and less than one hundred thousand
inhabitants, including such adjacent territory as now is
or hereafter may be attached for school purposes, shall
constitute a school district of the third class and be
known by the name of The School District of (name of city or
village), in the county of (name of county), in the State
of Nebraska. As such in that name, the district shall be a
body corporate and possess all the usual powers of a
corporation for public purposes, and in that name and style
may sue and be sued, purchase, hold, and sell such personal
and real estate property, and control such obligations as
are authorized by law. The title to all school buildings
or other property, real or personal, owned by any school
district within the corporate limits of any city or
village, shall, upon the organization of the district,
vest immediately in the new district; and the board of
education of the new district shall have exclusive control
of the same for all purposes herein contemplated, except 7
PROVIBEB; that where if the territory annexed by a change
of boundaries of such city has been part of a Class IVs ar
Vs er¥ ¥ school district prior to such annexation, a merger
of the annexed territory with the Class I11 school S Shricl
shall become effective only if the merger is approved b by a
majority of the members of the board of education of the
Class IV or V school district and a majority of the members
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of the board of education of the Class III school district

w1th_1n ninety days after_ the effectlve date_of; the

annexation ordinance.
(2) Notw1thstand1ng __Lhe provisions  of

subsection (1) of this section, when territory which 11es
within a Class III school district, Class VI school

dlStrlct “or Class I school district which is attached to a a

Class VI school district or which does not lie w1th1n a

Class IV or V school dlstrlct is annexed by a city or

v1llage pursuant to this section, the affected school

board of the city or v111age dlStrlCt and the affected

school board or boards serving the territory subject to the

annexatlon ordinance shall meet w1th1n thirty days of the

e_ffectlve date of the 'annexatlon ordinance and negotiate

in good faith as to whlch school district shall serve the

annexed territory and the effectlve date of any t_rgngfer_
During the process of negotlatlon, the affected school
boards shall consider the following criteria:

(a) The educatlonal needs of the students in the
affected school districts;

(b) The economic impact upon the affected school

districts;
(c) Any common interests between the annexed or

community v which has zoning jurisdiction over the area and

(d_)_(:"gmmunlty educational plarmlng

If no agreement has been_r_e__ached within ninety
days of the effectlve date of the annexation ordinance, the
territory shall transfer to the school district of the
annexing city or village ten days thereafter unless an
affected district petitions the district court within the

ten day period and obtains an order enjoining the transfer

and requiring the school boards of the affected d15tr1ct5
to continue negotlatlon The court shall issue the order
upon a finding that the affected school board or boards
have not negotiated in good faith based on one or more e of
the criteria listed in thls subsection. The dlStrlCt court
shall require no bond_ oF other surety as a condltlon n for
any preliminary injunctive relief. If__no agreement is
reached after such order by the dlstrlct court and
additional negotiations, the annexed territory shall
become a part of the school district of the annexing 01ty
or v1llage for mere tham ene year priey therete; having
been annened by petitiens; the gquestien as €e whiech distriet
£he annexed territory shali be part ef shail be negotianted
by the seheel beards of the sehoeol districts invelved: I£
the majerity ef the members of eaeh schoel beard earnet
reaeh agreement en sueh guestien within ninety days after
the effeetive date of the eity annexnatien erdinanee; the
questien eof whieh gecheoi distriet the annexed territery
shail be a part ef shaii be piaced en the batiet fer the
ReRt primary or genera: eteetion- The registered voters ef
atl E€isgs I distriets whieh form the annexed territery
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shatt then vete en the gquestien mt sueh eleetion-. When a
eisy o¥ viilmge subjeet to this section anrexes territery
¥R whieh reg:stered veters reside and whiek hes been part
ef a €tass Iii seheel distriet for more than ene year prier
therete; the issue of whether the arem annewed shaii remain
e part ef its eurrent seheeoi distriet eox whether it shatil
beeeme part ef the sehool distriet ef the annening city or
vittage shait be submitied te the registered veters of the
area anneHed- The issue may be submitted at a primarys
generats; er gspeeial eleetiren- The eieetien shat: be
eendueted iR the same maRRer- as Rearty as pessibies as
ether eteetiens in sueh sehoel distriet are cordueted:
Netiee ef the eiection te be held pursumnt te this seetien
shati be pubilished at least enee emch weel for three weeks
prie¥ e the eiection: The governing beard of the seheol
distriet of the anneHing eity or vitinge shati eall for £he
eteetien and shat: pay the cests ef sueh eleetien. A
simple majerity of vetes east shail reseive the issue-

(3) If, within the boundaries of the annexed
territory, there exists a Class VI school, the school
building, facilities, and land owned by the school
district shall remain a part of the Class VI school
district. netwithstanding eny aetien takem by the seheol
beards and netwithotanding the resutt ef sueh etection- If
the Class VI school district from which territory is being
annexed wishes to dispose of such school building,
facilities, or land to any individual or political
subdivision, including a Class I school district, the
question of such disposition shall be placed on the ballot
for the next primary or general election. All registered
voters of such Class VI school district shall then vote on
the gquestion at such election. A simple majority of the
votes cast shall resolve the issue.

(4) Whenever an application for approval of a
final plat or replat is filed for territory which lies
within the zoning Jurlsdlctlon of a city of the first or
second class and does not lie within the boundarles of a
Class IV or V school district, the affected school board of
the city district or its represep_tatlve and the affected
school board or boards serving the territory subject to the
final plat or replat or their representative shall meet
within thirty days of such application and negotiate in

good faith as to which district shall serve 1_:he platted or

replatted territory and the effectlve date of any transfer

based upon the criteria prescrlbed in subsectlon (2) of
this section.

If no agreement has been reached prior to the
approval of the final plat or replat, the territory shall
transfer to the school district of the . city of the first or
second class upon the filing o of the final plat unless an
affected dlstrlct petitions the dlstrlct court within ten
days of approval LGt EneFTinEI WD aiEN o replat and obtains an

order enjoining the transfer and reguiring toe affected
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school boards to continue negotiation. The court shall

issue _the order upon a flndlng that the affected- board or

boards have not negotiated in good faith based on one or

more of thc_e criteria listed in subsection (2) of thls

section. The district court shall reguire no bond or other

surety as a condition for any preliminary 1n_]unct1ve

relief. If no agreement is reached after such order by the

dlstrlct court and additional negotiations, the platted or

reglatted terrltory shall become a part “of the school

district of the city of the first or second class.

(i) Notw1thstand1ng any other grov151-ons of this

section, all negotiated agreements relatlve - to boundarl_es
or to real or personal property of school districts reached

by “the affected boards it educatlon shall ‘be valid and
b1nd1_ng

{2) Netwithstanding subseection (3} ef ¢his
seetien er seetien 79-8031-02; ne amreHetieon by a eity eor
vitinge eneempassed within eny €iess 313 scheol distriets
whieh arnexatien eeceurs after Aprii 26; 1983; but before
August 35; 31984; shall eperate ko ehange any seheeol
disktriet beundaries in &he area annexeds; ner shail any
eleetion preseribed by subseetien {3} of this seetien be
heid eafter Aprii 26; 1983; but before August 15; 1984
Nething im this seetiern sheil prevent the beards ef
edueation o6f annexing and annened seheel distriets
affected by sueh annexation by a majerity vete eof the
membera eof sueh beards frem entering inte AR agreement
eeneerning any beundary ehanges and dispesitien ef
preperty: For annexHations eceurring on or after Adgust 1b6;
1984, the previsiens ef this subseetion shali be Auil and
veid and shall have ne effeet- Any eharges in secheotl
distriet beundaries whieh weuld eotherwise eceur as a
result of annexations sceurring after Apri: 265 1983; but
befora Auenet 15, 1984, shail be govermed by the previsiens
of appticabie law as sueh may exist after August 15; 3984-

Sec. 2. That original section 79-801, Revised
Statutes Supplement, 1983, is repealed.
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