LB 623 LB 623

LEGISLATIVE BILL 623
Approved by the Governor February 17, 1984

Introduced by Government, Military & Veterans Affairs
Committee, Landis, 46, Chairperson;
Higgins, 9; Chambers, 11; R. Johnson, 34;
Cullan, 49; Vickers, 38; Goll, 16

AN ACT relating to elections; to amend sections 32-428.06,
32-428.10, 32-503.01, 32-808, 32-1001.39,
32-1001.40, and 75-101, Reissue Revised
Statutes of Nebraska, 1943, and sections 32-265,
32-425, 32-504, 32-519.01, 32-537, and 32-803,
Revised Statutes Supplement, 1982; to provide
requirements for candidates for certain
offices; to change provisions relating to voter
registration; to change provisions relating to
ballots; to change provisions relating to
write-in candidates as prescribed; to change
provisions relating to the nomination of
candidates; to change petition requirements as
prescribed; to change provisions relating to the
withdrawal of candidates; to change provisions
relating to absentee ballots and contested
elections as prescribed; to change provisions
relating to recounts; to eliminate a
qualification for members of the Public Service
Commission; and to repeal the original sections,
and also section 32-428.02, Reissue Revised
Statutes of Nebraska, 1943.

Be it enacted by the people of the State of Nebraska,

Section 3l g Unless otherwise specifically
designated in the constitution or by statute, any person
seeking an elected state office or an elected office in any
political subdivision within the state shall be a
registered voter prior to holding such offlce and, in
addition, if such person must sign a contract or comply
w1th a bonding requirement prior to holding su such office, he
or she shall have reached the age of majority.

Sec. 2. That section 32-265, Revised Statutes
Supplement, 1982, be amended to read as follows:

32-265. In all counties witkh a pepuiatien ef
fifey theusand inhmkitamtms er less the county clerk or
election commissioner shall keep the voter registration
records as current as possible.

The county clerk or election commissioner shall
have the authority to remove the voter registration of a
deceased person from the active records at any time by any
supporting information he or she may have of the death of
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such voter or of any other elector whom he or she has notice
of registering in another county or state.

The voter registration records shall be verified
prior to each statewide general election or at such other
times as the county clerk or election commissioner shall
deem necessary.

The county clerk or election commissioner shall
verify the voter registrations in each precinct or ward by
one of the following procedures:

(1) Send through the United States mail a letter
of ehatterge verification to each registered elector at
the address shown on the voter registration card; =
Envelepes shouid be marked eleetien materiai; pilease
forwards or

(2) Fhe eeunty eiterk or eilecetien eommissieners
oy any persen empleyed in his er her effieer; ateng with net
less than Appoint two or more as many ether persens as he er
she may deem neeessary; being registered voters eteeters
of a precinct or ward; mey to personally review the
registration records of their respective precinct or ward.
The persons so reviewing the registration records shall
present to the county clerk or election commissioner the
list of those eteeters voters who in their judgment shall
be sent a letter of ehatienge verification.

EHARRENGE OF VOTER RESISTRATION
VERIFICATION OF VOTER REGISTRATION

In making a personal review of the voter
registration records, it has been called to my attention
that there is a possibility that you are ef yeur not
actually being domiciled at this address. This is a letter
of verification ehaiienge only and you are in no way
obligated to make an appearance at my office. I will
appreciate you yeur signing one of the three statements
below and returning this letter of ehaiienge verification
immediately.

Please return to:

(Address)

I affirm that the address upon my voter
registration is correct and that I am actually domiciled at
the address as shown.

Signature of Addressee

I affirm that I am no longer domiciled in
.......... County and that I am a resident of
................... . Please cancel my registration in
.......... County, Nebraska.

Signature of Addressee
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IEFafifiirm thats I an™domilcillede in. ow vw e vos

County but that on or about the .......... dayfo s s 2
19...., 1 changed my residence to the following new
address

Nux;lber-street- ; Clty Ca State- 4

(If rural, list mailing address and Section,
Township, and Range)

Picase send me autherigatien forms fer the
purpese ef transferring my veter registratiem te the
proper preeinet or ward-

Signature of Addressee

Sec. 3. That section 32-425, Revised Statutes
Supplement, 1982, be amended to read as follows:

32-425. (1) Every primary ballot shall contain
the name of every candidate filing under the provisions of
sections 32-503.01, 32-514, 32-524, and subdivision (1)(a)
of section 32-504, and no other names. The name of a
candidate shall not appear on the ballot or any series of
ballots at any primary election more than once except for
the office of delegate to a national or county convention,
and no person shall be eligible to serve in more than one
elected office defined in section 32-421.01.

(2) When, at the primary election, two or more of
the surnames of candidates for the same office are the same
in spelling or sound, the Secretary of State, county clerk,
city clerk, election commissioner, or any other public
officer upon whom is enjoined the duty of preparing and
publishing official ballots, may on the request of any such
candidate, print on the ballot immediately below his or her
name in not to exceed five words the post office address
and occupation of such candidate. The designation thus
made shall be set in light face type, capital and lower
case letters, of the same size as the name of the candidate
is printed.

Sec. 4. That section 32-428.06, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

32-428.06. If ; at any stage of the eanvass
countings whether veting by paper ballet; puneh eard: er
voting maehine; a ballot shall be found having a €hristians
givensy or generatly-reecegniped generally recognized name
and ¢ke surname of a person regiding im the eounty;
preeinet; distriet er township written or printed on a line
provided for that purpose, making sueh persen s eandidate
£or n speeified effiee; the ballot shall be counted. &€
the Ehristian; given; er generaliy-recognized name and the
surname writéEen er printed en the ballet ig reasenabty
eiese te the preper speiling ef the persenls Ehristiansy
given; or generally-recognimed name and surmnames; and €the
eeunting beard is gatiafied that sueh persen is a quatified
write-in eandidate- When any ballot has been overvoted, is
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feund having a name written in and a vete east for a
eandidate or eandidates whese mame e¥ nemes are printed en
the ballet: or whenever mere names have been marked than
there are eandidates te be eiteeted; such ballot shall be
rejected for the office imveived and the counting board
shall make the following notation on the back of the
ballot: 7 puneh eard; or paper printeutr Rejected for the
(SN2ETEE @52 v Bo Aol 8700 6 Lol oes i , overvoted.

Sec. 5. That section 32-428.10, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

32-428.10. (1) Except as provided in subsection
(2) of this section, when a ballot is found; whether veting
by paper batlet; puneh eard; or veting maechine; with a
write-in using the surname of a person only and there is
more than one person in the county having the same surname,
the counting board shall reject such ballot to that office
and the counting board shall make the following notation on
the back of the ballot: - puneh eard; er paper printeutr
Rejected for the office of ............... , No Ehr¥istians
giveny or gemeratiy-reecegnired generally recognized name.

(2) Any candidate engaged in or pursuing a
write-in campaign shall file a notarized affidavit of his
or her intent with the county clerk or election
comm1551oner no later than the day p&o_r_to “the election.
Cand1dates filing a notarlzed affidavit shall be entltled
to all wrlte in votes when only the surname of the
candidate has been wrltt_:_eg if such surname is reasonably
close to the proper spelling. Any eandidate whe has been
aettveiy engaged in a write-in eampaign and whe shaii heve
fited A netarimed affidavit eof Ris intentiens with the
eounty eterk er eleetien commissiener net later than the
day prier te the eleetion shail be entitied te aii write-in
vetes whem eniy the surneme of the ecandidate has been
writtens if sueh surname is reaserebly elese €e the preper
apetiing-=

Sec. 6. That section 32-503.01, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

32-503.01. A%} Apy partisan or amd nonpartisan
eandidates candidate may place his or her name on the

primary ballot by~ filing an apgllcatlon or by petitions

signed and filed as provided in section 32-504. fer
eleetive offtees shai: be neminatedr (3} By a primary heid
in aecordamee with CEhapter 33; artieie 5; er (2} by
neminetien papers signed ard filed as previded by seetien
32-564- If a candidate for an elective office is the
incumbent of a partisan or nonpartisan elective office,
the filing of the requisite nomination papers of such
incumbent €9¥ eny partisen er nrempartisan etective effiee
shall be perfected at least seventy-five days prior to the
date of the primary, notwithstanding sections 32-504 and
32-515. All other candidates shall file for a partisan or
nonpartisan elective office at least sixty days prior to
the date of the primary. If any person holding an elective
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office created by act of the Legislature shall be elected
to any other elective office, his or her office to which
first elected shall become vacated.

Sec. 7. That section 32-504, Revised Statutes
Supplement, 1982, be amended to read as follows:

32-504. (1) Candidates for public offices may
be nominated otherwise than by direct filing, convention,
or committee in the following manner:

(a) Candidates for any municipal office in
cities of the first or second class and villages; and any
office in Class II, III, or VI school districts may be
nominated by petition. Petitions shall conform to the

requirements of section 32-4,156. Petitions shall contain

signatures of registered voters__t_otall_ng not less than ten
per cent of the total votes received by the candldate
receiving the highest number of votes H‘l_the (5EiENZ) v1llage
ward, or school district at the preceding general election
in which offlcers were last elected to such offlce and
shall be . accomganled p_y___?_:reasurer s receipt for the
flllng “fees as provided in section 32-513. Vitleges and
€iass ¥ sehee: distrieta may caueus for candidates as
provided in seetien 17-663-81- Petitions shaii be signed
by registered veters equal in number te five per eent of
the vetes epst in the eity er ward at the mest reeent
mupieipal eieetion; exneept that in €iass Ii; Iii: er VI
seheel distriets £he eandidates may be Reminated by a
peti€ion signred by net lesae than f£ive per eent of the total
Aumber of vetes east at the last eleekion in the distriets
Previded; net less +han &wenty-£ive signatures of
registered veters ef the distriet when the nemimatien ig
for an election in a €tass II er VI sehool distriets ar net
tens €han fifty signatures eof registered veters of the
distriet when the Rominntien is for an eleetion in a Elags
13t sehoet disktriet shail be required- The ferm of sueh
petitiens shaii be preseribed by the Seeretary of State and
shatl eonferm with the regquirements of seetiom 32-4,3156-
Euekh petitiens ehaii be filed with the eounty elewh;
eteetien eemmissiener; e¥ eity elevk: Petition signers
and petition circulators shall conform to the requirements
of section 32-713. The deadline for filing such petitions
shall be sixty days prior to the statewide primary
election. Any candidate whose petition is wvalid and
sufficient shall have his or her name eextified €e &he
preper eteetion effieial €e be placed upon the ballot; and

(b) Petitions As te eandidates £er eother
etective publie effices not appearing en the nenpelikieal
batlet; petitiens for nomination for political offices
shall conform; eenforming with to the requirements of
section 32- 4,156. Petitions shall state ; eemtaining the
name of the office to be filled, and statimg the name,
residence, business, and post office pest-effiee address
of the candidate. Petitions; shall be signed by registered
voters residing in the district or political subdivision
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in which the officer is to be elected and filed with the
county clerk, the election commissioner, or the Secretary
of State. Petition signers and petition circulators shall
conform to the requirements of section 32-713. be at teast

the eenstitutienatly preseribed age ef an eteeteor; shati
reside inm the state; be a ecitiren of the United Btateas; and
a registered wvweters Previded; that me No petition for
nomination shall be filed unless there is attached thereto
a proper county treasurer's receipt from the county of such
nominee's residence showing the payment of the same filing
fee as is required of candidates for the same office in the
primary election. Such petitions must be filed at least
seventy days prior to the general election. Within ten
days after the petitions have been filed with the county
clerk, election commissioner, or Secretary of State, the
candidate shall file with the appropriate official, a
statement in writing accepting the petition candidacy.
The number of signatures shall not be less than two
thousand when the nomination is for an office to be filled
by the electors of the entire state; twenty per cent of the
total vote for Governor or for President at the last
general election within the county or other subdivision of
the state, not to exceed two thousand signatures, when the
nomination is for an office to be filled by the electors of
a county or other subdivision less than the state except a
township or precinct; and not less than fifty when the
nomination is for an office to be filled by the electors of
a township or precinct. The s Previded; ¢the number of
signatures need not in any  instance exceed one-fourth of
the total number of voters therein at the last preceding
election when the nomination is for any office to be filled
by the electors of a county, township, or precinct, and the
signatures need not all be appended to one paper.

(2) In the event of petition filings for the
office of Governor and Lieutenant Governor for election as
provided by Article 1V, section 1, of the Constitution of
Nebraska the following procedures shall be followed:

(a) Each of the candidates for the office of
Governor and Lieutenant Governor circulating or having
petitions circulated in his or her behalf after the primary
election and prior to the general election shall prior to
the circulation of such petition or petitions select the
person whom he or she wishes to be his or her team member
for ballot purposes. Such petitions shall conform with the
requirements of section 32-4,156. Petition signers and
petition circulators shall conform to the requirements of

section 32- 713 ~ Two thousand 51gnatures on the petition or
petltlons carrying the names of the candidates for
Governor and Lieutenant Governor shall be sufficient for
the placing of both names jointly on the general election
ballot. Beneath the names of the candidates for Governor
and Lieutenant Governor nominated at a primary election by
party and beneath the names of all candidates for Governor
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and Lieutenant Governor placed on the general election
ballot by petition there shall be two write-in lines
provided enclosed with brackets with one sguare to the left
in which the voter may write the names of the candidates of
his or her choice. The name appearing on the top line will
be considered to be the candidate for Governor and the name
appearing on the second line shall be considered to be the
candidate for Lieutenant Governor. amd the wvete easgt
jeintly fer the persens whese names are se written shaii be
eounted even theugh net marked as i€ printed en the bailet-
If an elector chooses to use the write-in provision for
casting a joint ballot for the Governor and Lieutenant
Governor of his or her choice, he or she shall write in the
name of his or her choice for Governor and the name of his
or her choice for Lieutenant Governor and in the case of
the omission of a name for Governor or for Lieutenant
Governor under this provision, the counting board shall
reject that portion of the ballot pertaining to the offices
of Governor and Lieutenant Governor; and

(b) At the general election one vote shall be
cast jointly for the candidates for Governor and
Lieutenant Governor whose names appear on the same
petition or petitions. The candidates shall be termed
candidates by petition, and their names shall be placed on
the ballot beneath the names of all other candidates placed
there by nomination and there shall be printed after such
names the words By petitien Petition. + and

(3) te} Partisan candidates for the offices of
President and Vice President of the United States shall be
certified to the Governor and Secretary of State by the
national nominating convention as provided by law.
Candidates for the offices of President and Vice President
of the United States of newly established political
parties or of an independent status may obtain general
election ballot position by filing with the Secretary of
State an application therefor containing the following
infermation:

(a) €%3 The name or names to be printed on the
ballot;

(b) ¢%%3 The status of the candidacy, whether
independent or partisan;

(c) ¢%++) The written consent of the designated
vice presidential candidate to have his or her name printed
on the ballot;

(d) ¢%vy A list of names and addresses of the
persons to represent the applicant as presidential elector
candidates together with the written consent of such
persons to become candidates; and

(e) t¥+ A petition signed by qualified voters
numbering not less than two thousand five hundred. Such
petitions shall conform to with the requirements of
section 32-4,156 and shall not be circulated until after
the date of the primary election in that election year.
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Voters who voted in the primary of any political party that
held a Presidential Preference Primary that year are
ineligible to sign the petitions of an independent
candidate for President. The canvass of votes for
candidates for President and Vice President and the
returns thereof shall include a canvass of returns of votes
cast for the newly established party and independent
candidates.

(4) €33 Candidates, nominated under the
provisions of subdivision (1){b) of this section, shall be
termed candidates by petition, and upon the ballot upon
which their names are printed shall be printed after such
names the words By petitien Petition.

¢4} Eaeh eieecter; stegning a petition under the
previsiens ef subdivisien {i}{b} ef this seetion; shaii
add e hia er her signature his er her printed name; eitys
vitlager; er pest-office enddress; and street and street
number or veting preeinet-

(5) Petitions for nominations for all county,
district, or precinct offices, under the provisions of
subdivision (1)(b) of this section, shall be filed with the
county clerk or election commissioner of the respective
counties wherein the officers are to be elected, or with
the Secretary of State.

(6) Within twenty-four hours after the receipt
for filing of a petition for nomination as provided for by
subdivision (1)(a) or subsection (5) or ¢&3 (7) of this
section, the filing officer shall notify by either
registered or certified mail the candidate so nominated,
who shall, within five days from the date of filing of such
petition for nomination, file with such officer his or her
acceptance of the petition for nomination or his or her
name shall not be printed on the election ballot unless
otherwise provided by law.

(7) When a new political party in this state has
been properly established under the provisions of section
32-526, prior to the general election and after the primary
of that year, all candidates except those candidates for
President or Vice President of the United States shall file
with the appropriate filing officer in the following
manner:

(a) Pay the appropriate filing fee, if any, to
the county treasurer of residence;

(b) File an affidavit of personal nomination
with the Secretary of State, county clerk, or election
commissioner, whichever the case may be, no later than
seventy days prior to the general election. Such affidavit
of personal nomination shall be accompanied by a petition
containing the names of not less than twenty-five
qualified registered electors of the party cbtained from
the appropriate jurisdiction; and

(c) Comply with all provisions of the Nebraska
Political Accountability and Disclosure Act.
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Sec. 8. That section 32-519.01, Revised
Statutes Supplement, 1982, be amended to read as follows:

32-519.01. (1) Whenever any person who has
filed for public office shall, at least sixty seventy days
before the primary election, notify the preper officer as
previded im subseetien (2} eof &his seetion with whom the
nomination paper was filed, by a statement in writing by
him or her and duly acknowledged, that he or she declines
to be a candidate, the name shall not be printed on the
primary ballot, but no declination shall be received after
the time specified herein; PROVIDED, that a filing of
nomination pursuant to subsection (3) of section 32-514
€33 shall extend the time for declination an additional
five days for such office.

(2) Any individuai deelining €e be a eandidate
PHrsyent te subseetien (1} ef this seetion shali netify the
effireers with whem the erigirat neminatien paper was
£ited; eseept that if the eriginal neminatien papey¥ was
£:ied with the Beeretary of Btate sueh individuad may in
tieu of netifying the Beeretary ef State netify the eeounty
eterk er eleetion ecemmissioner of the eeunty im whieh he eor
she resides: Any county clerk or election commissioner
receiving notice of declination for a nomination paper
originally filed with the Secretary of State shall
immediately notify the Secretary of State by phone and

forward the declination statement. within five days after
reeeipt of sueh netiece forward m eepy of the written
deetinatien statement to the Seeretary eof Btate-

Sec. 9. That section 32-537, Revised Statutes
Supplement, 1982, be amended to read as follows:

32-537. (1) If, before a primary election,
there shall be a vacancy on account of death or declination
after the time for filing and before the primary election,
such vacancy can only be filled by a petition candidate
after the primary election. Petition signers and petition
circulators shall ke at least the eenstitutionatiy
preseribed age eof an eleeter; reside inm the state- be a
exciren of the United Btatesrs and a registered veter
conform to the requirements of section 32-713.

(2) If, after a primary election, there shall,
through any cause whatsoever, be a vacancy upon the
nonpolitical ballot for any office, such vacancy may be
filled by filing petitions with the Secretary of State,
county clerk, or election commissioner no later than
seventy days prior to the general election.

(3) The petitions shall conform to with the
requirements of section 32-4,156 and shall show the name
and address of the candidate, the office to be filled, and
the signatures, printed names, and addresses of the
qualified, registered signers, the truth of which must be
sworn to by the circulator thereof. The petitions must
bear the signatures of at least five per cent of the total
number of registered voters voting for Governor or
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President in the preceding general election in the
district in which the vacancy is to be filled. In s
Previded- im no event shall the total number of signatures
required exceed seven hundred fifty. If r and previded
further; +£€ the district in which the petitions are
circulated comprises more than two counties, at least
twenty-five signatures shall have been obtained in each
county comprising the district. In a Class III school
district the petitions must bear signatures of at least
twenty per cent of the total number of votes cast for the
board member receiving the highest number of votes at the
preceding general election in the district in which the
vacancy is to be filled. The petition signers shall be
registered voters residing within the boundaries of the
school district and petition circulators need not give
consideration to county boundaries. Once the petition
process is commenced to fill a vacancy on the ballot, as
defined in subsection (4) of this section, all candidates
filing petitions no later than seventy days prior to the
general election shall have their name placed on the
ballot. Candidates placed on the ballot by petition shall
be termed candidates by petition, and upon the ballot upon
which their names are printed shall be printed after such
name the words By Petition. The names shall rotate as
provided in subsection (2) of section 32-424.

(4) Accompanying each petition shall be a
receipt from the county treasurer of the county in which
the candidate holds legal residence for the sum which would
have been required had the candidate filed before the
primary election. Within five days after all petitions
have been filed with the Secretary of State, county clerk,
or election commissioner, the candidate shall file a
written statement of acceptance with the appropriate
election official. A vacancy shall be deemed to exist when
(a) any person shall cease for any reason to be a candidate
for the office for which he or she was nominated in the
primary, (b) no person was nominated for the office in the
primary, or (c) whem the number of candidates for the
office shall be less than twice the number of positions to
be filled.

(5) In any nonpartisan primary election in which
the number of persons to be nominated for an office is not
greater than two, where the person who received the highest
number of votes is ineligible, disqualified, deceased, or
for any other reason unable to assume the office for which
he or she was a candidate, and the electorate had
reasonable notice of such disability at the time of the
election, the candidate in such primary who received the
next highest number of votes shall be declared the nominee
and be entitled to the certificate of nomination;
PROVIDED, that such candidate receiving the next highest
number of votes shall have received not less than
twenty-five per cent of the total number of votes cast o
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such office in such primary. If, in such primary, the
candidate who received the next highest number of votes
received less than twenty-five per cent of the total number
of votes cast for such office, or if no other person was a
candidate for that office, or if the electorate did not
have reasonable notice at the time of the election of the
disability of the candidate who received the highest
number of votes, a vacancy on the general election ballot
shall be deemed to exist. Such vacancy may be filled only
by candidates filing for the office by petition as
prescribed in this section. 32-53%-

(6) In any nonpartisan primary election in which
the number of persons to be nominated for an office is
greater than two, the provisions of subsection (5) of this
section shall apply, with the exception that the requisite
percentage of total number of votes cast for the office
shall be ten per cent. In any partisan primary election,
when the person who received the highest number of votes is
ineligible, disqualified, deceased, or for any other
reason unable to assume the office for which he or she was a
candidate, and the electorate had reasonable notice of
such disability at the time of the election, the candidate
in such primary who received the next highest number of
votes shall be declared the nominee, and shall be entitled
to the certificate of nomination; PROVIDED, that such
candidate receiving the next highest number of votes shall
have received not less than thirty-five per cent of the
total number of votes cast for such office in such primary.
If, in such primary, the candidate who received the next
highest number of votes received less than thirty-five per
cent of the total number of votes cast for such office, or
if no other person was a candidate for that office, or if
the electorate did not have reasonable notice at the time
of the election of the disability of the candidate who
received the highest number of votes, a vacancy on the
general election ballot shall be deemed to exist. Such
vacancy may be filled as prescribed in section 32-522. Any
person who was a candidate for nomination in any partisan
or nonpartisan primary election, who received the next
highest number of votes to a candidate disqualified under
the provisions of subsections (3) and (4) of this section,
and who was not declared nominated because of his or her
failure to receive the regquisite per cent of the total
votes cast for the office in that election, shall not be
deemed to be defeated within the meaning of subsection (S2})
of section 32-504.

(7) In any general election, when the person who
received the highest number of votes is ineligible,
disqualified, deceased, or for any other reason unable to
assume the office for which he or she was a candidate, and
the electorate had reasonable notice of such disability at
the time of the election, the candidate in such election
who received the next highest number of votes shall be
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declared elected, and shall be entitled to the certificate
of election; PROVIDED, that such candidate receiving the
next highest number of votes shall have received not less
than thirty-five per cent of the total number of votes cast
for such office in such election. If, in such election,
the candidate who received the next highest number of votes
received less than thirty-five per cent of the total number
of votes cast for such office, or if no other person was a
candidate for such office, or if the electorate did not
have reasonable notice at the time of the election of the
disability of the candidate who received the highest
number of votes, a vacancy in such office shall be declared
to exist at the time of commencement of the term. Such
vacancy may be filled as prescribed by law.

(8) In any general election in which the number
of persons to be elected to an office is greater than two,
the provisions of subsection (5) of this section shall
apply, with the exception that the requisite percentage of
total number of votes cast for the office shall be ten per
cent.

Sec. 10. That section 32-803, Revised Statutes
Supplement, 1982, be amended to read as follows:

32-803. (1) Any qualified voter of this state
who will be absent from the county where such voter resides
on the day of any election may, not more than ninety days
nor later than 4:00 p.m. on the Friday before such
election, apply in writing to the county clerk or election
commissioner of the county of such voter's residence, as
issuing officer, and request that such officer forward an
absent voter's ballot to such voter by mail, or by such
means as the Congress of the United States may provide.
The application for an absent voter's ballot shall be in
writing and signed by the voter, or his or her spouse,
parent, or child of voting age and shall state the voter's
residence address or courthouse address if registered
pursuant to section 32-803.01, and the address outside the
county where the ballot and supplies shall be sent to the
voter. All ballots mailed to voters outside the county of
their residence shall be voted, attested, and mailed as
provided in section 32-812. If the election be a primary
election, the voter must state the political party with
which such voter affiliates. Any qualified voter, not more
than thirty-five days before any election and not later
than 4:00 p.m. on the day preceding such election, may
appear in person at the office of the county clerk or
election commissioner in the county of his or her residence
to obtain a ballot and vote before leaving the county.
Those persons appearing at the office of the county clerk
or election commissioner after the deadline for
registering and prior to the election to vote absentee
shall not be permitted to register with the absent voters'
ballots. Registration with absent voters' ballots shall
be for those electors absent from the county as provided in
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section 32-221, except that any law enforcement official,
firefighting official, er amy emergency vehicle operator
or attendant staff, or election officials and staff, who by
reason of carrying out their official duties are on duty
for a period in excess of twelve hours, shall be eligible
to vote an absentee ballot notwithstanding the fact that
they are not absent from their county or precinct.

(2) Notwithstanding any other provisions of law
to the contrary, any qualified voter who, because of
unforeseen and unavoidable circumstances, shall be absent
from the county where such voter resides on the day of any
election and shall not have had sufficient time to make
application for an absent voter's ballot, may authorize
his or her agent to personally pick up a ballot for such
absent voter from the office of the county clerk or
election commissioner. The agent shall deliver the ballot
to the absent voter and return the ballot not later than
8:00 p.m. on the day of the election. The request for such
absent voters' ballots shall be in writing by the agent.
The county clerk or election commissioner shall adopt
procedures for the distribution of absent voters' ballots
under this subsection, which procedures shall be similar
to those established in section 32-807.01 for the
distribution of disabled voters' ballots. No person shall
act as agent for more than two voters for any one election.

Sec. 11. That section 32-808, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

32-808. Upon receipt of the ballot of an absent
voter and supplies mentioned in section 32-806, the voter
shall present himself or herself before some official
provided for in section 32-813, exhibit the ballot
unmarked to such official and forthwith, in the presence of
the official and in the presence of no other person, but in
a manner that the official cannot see how the ballot is
marked, mark the ballot and fold it so that the signature
endersed name ard €itie of the county clerk or election
commissioner or any employee thereof is exposed and all
other marks are hidden. The voter shall deliver the ballot
to the official, who shall place the ballot in the
identification envelope and seal the same.

Seck. - | 12k That section 32-1001.39, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

32-1001.39. 1If it shall appear as evidenced by
the primary election abstract of votes cast that any
candidate fer United Btates Bernater; Representative in
Eengress; er¥ ary state er distriet efficer er any other
eandidate whe files his apptieation for nemimatien wikh
the Beeretary of Btater; or any eeunty; distriet;
munieipat; eeheol; eor ether ecandidate whe f£filted his
apptieation feor neminatien with the eeunty elerk eor
eteetieon commissiener failed to be nominated or elected in
a primary eiee€ien by a margin of: (1) One £we per cent or
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less of the votes received by the candidate ef his party
who received the highest number of votes for €hat the
office at an election in which more than five hundred total
votes were cast or (2) two per cent or less of the votes

received by the candldate who recelved the highest number

of votes for the office at an election in which five

hundred or less total votes were cast, then such candldate

shall be entitled to a recount as prov1ded %!‘__SE‘LH’E
32 1001 40. - er im the case of a nenpartigan effiece by a
margin of EWwe per eent or less ef the vetes reeeived by the
eandidate reeeiving the highest number ef vetea fex that
effice; or fpited to be eleected in a general er speeinl
eleetion by B margin ef ene and ene haif per eent or itess ef
the vetes reeeived by the eandidate whe reeceived ¢€he
highest Rumber of vetes for that effice; the bBeeretary of
Etete; eoumEy elerk; er eleetieon eemmissioner shali erder
a reeount of the vetes ecast £or the speeifie office or
effices in questien unless the lesing eandidate fiies a
written statement with the persem with whem he made his
£:ling that he dees net want a reeeourt: A reeeunt shati
atse be erdered fer the effice in whieh €the teta: vetes
east for all enndidates enceed oene hundred theusand and €he
teta: vete reeeived by any tesing eandidate is withim ene
per eent of the %etal vete reeeived by any winning
eandidates

SECHEN 6 That section 32-1001.40, Reissue
Revised Statutes of Nebraska, 1943, be amended to read as
follows:

32-1001.40. The Beereknry ef Btate shaii: by
registered or ecertified mail; make demand upen each eeunty
eterk and eleetion cemmigsiener of eaeh eeunty in whieh a
recount is evident fer a reeoumnt to be made at the
eourtheuse at n speeified date anrd kime ae€ by ¢€he
Eeeretary o8f Stater The reeeuwnt All recounts shall be made
by the county board of canvassers who officiated in making
the official county canvass of the election returns. If
any member of such board cannot fer mmny reasenm participate
in such recount, another person shall be appointed in his
or her place.

All recounts for candidates filing with the
Secretary of State shall be made on the fifth Wednesday
after the election, shall be conducted at the courthouse,

and shall commence at 9:00 a.m. The Secretary__o_ﬁ__state
shall inform each county clerk and election commissioner
ol THe ‘names of the candldates for which the state
canvassing board deems a recount to be necessary. The
county clerki_ and ele_cE._on_ commlssloners__ shall be
responslbie for recounting the ballots for those
candidates when the county canvassing board deems a
recount to be necessary. The recount shall be made as soon
as possible after adjournment of the county canvassing
board. The Secretary of State, county clerk, or election

commissioner shall notify al]. candidates whose ballots
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will be recounted of the time, date, and place of the

recount. Any 1051ng candidate may walve his or her rlght

to a recount by flllng a wrltten statement with the

Secretary of State, county clerk or election comm:Lss:Loner
with whom he or she made his or her filing. Candlda_tes
whose ballots w1ll be recounted may be present or be
represented by an agent appo:Lnted by the candidate. The

procedures for the recounting of ballots shall be the same

as those used for the counting of ballots on election da n day.
If spec1allzed countlng machinery is used for the countlng
or_ﬁcguntlng, such counting or recount:.ng may be
accomplished at the site of such spec1allzed machinery. 2n
essentially the same menner and under the same eenditions
as the eoriginal beard was seieeted: The recoumt for
eandidates £iling with the eounty elerk er eiection
cemmissiener shali be made as seen as pessible after the
effieinl abstraet has been signed by the eeunty eanvaeging
beard er; for the candidates £iling with the Feeretary of
E€tate; the reeceunt shail be made as seen as pessibie mnfter
the offieial abstraect has been siegned by the stake
eanvagsing beards Immediately after the signing ef the
abstraets; €he Eeeretary eof GBtate; eeunty elerk: eov
eteetien commissioner shail netify all eandidates inveived
in any reeeount~ The apparent leaing eandidate may speeify
the date and time for the reecount but: if he dees met se
speeify by the third Wednesday follewing the elections the
election officer with whem £itings for the office were made
shati set the date and time<x In ne ease shaiil any reeedmnE
be made tater than the £ifth Wednesday after the eleetion-
The Beeretary of Etete shail premuigate and previde each
eounty eierk and election eommigeioner with ruies and
regulatiens as in his opinien shall be necessary te conduet
sueh reeeunts in a fair; impartial; and uniferm manmers
tneiuding previsiens fer nilewing intevested petitien
parties and eandidates inveived te be represented by theiw
appeinted eagents during the reeeunt- Appeinted agents
sheaii have €he aHtherity €o ehaltlenge any batleots se enasé-
Sec. 14. That section 75-101, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:
75-101. The members of the Public Service
Commission shall (1) be resident citizens of this state,
(2) be qualified voters under the Constitution and laws
thereof, and (3) be, if members of or practitioners in any
profession, in good standing according to the established
standards of such profession. - and {4) be net iems than
thirty years of age nor mere than siMty-eight years eof age
at the time of tahing effiee-r No person shall be eligible
to the office of Public Service Commissioner who is
directly or indirectly interested in any common carrier in
the state or out of it or who is in any way or manner
pecuniarily interested in any common carrier subject to
the provisions of this chapter. If any such commissioner
shall become so interested, after hie election or
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appointment, his or her office shall become vacant; and if
any commissioner shall become so interested, otherwise
than voluntarily, he or she shall, within a reasonable
time, divest himself or herself of such interest, and,
failing to do so, his or her office shall become vacant.

Ne A commissioner shall not hold any other
office under the government of the United States, er of
this state, or of any other state gevermment; and he shall
not, while such commissioner, engage in any other
occupation.

Sechie 1351 That original sections 32-428.06,
32-428.10, 32-503.01, 32-808, 32-1001.39, 32-1001.40, and
75-101, Reissue Revised Statutes of Nebraska, 1943, and
sections 32-265, 32-425, 32-504, 32-519.01, 32-537, and
32-803, Revised Statutes Supplement, 1982, and also
section 32-428.02, Reissue Revised Statutes of Nebraska,
1943, are repealed.




